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(n) Rh-type;

(o) The number of weeks of gestation at the time of the abortion.

(6) The type of abortion procedure performed;

(7) Complications by type;

(8) Written acknowledgment by the attending physician that the pregnant woman is not
seeking the abortion, in whole or in part, because of any of the following:

(a) A test result indicating Down syndrome in an unborn child,

(b) A prenatal diagnosis of Down syndrome in an unborn child;

(c) Any other reason to believe that an unborn child has Down syndrome.

(9) Type of procedure performed after the abortion;

(10) Type of family planning recommended;

(11) Type of additional counseling given;

(12) Signature of attending physician.

(D) The physician who completed the abortion report under division (C) of this section shall
submit the abortion report to the department within fifteen days after the woman is discharged.

(E) The appropriate vital records report or certificate shall be made out after the twentieth
weck of gestation.

(F) A copy of the abortion report shall be made part of the medical record of the patient of
the facility in which the abortion was performed.

(G) Each hospital shall file monthly and annual reports listing the total number of women
who have undergone a post-twelve-week-gestation abortion and received postabortion care._The
reports also shall include the total number of Ohio residents and the total number of non-Ohio
residents who have undergone a post-twelve-week gestation abortion and received postabortion care.
The annual report shall be filed following the conclusion of the state's fiscal year. Each report shall
be filed within thirty days after the end of the applicable reporting period.

(H) Each case in which a physician treats a post abortion complication shall be reported on a
postabortion complication form. The report shall be made upon a form prescribed by the department,
shall be signed by the attending physician, and shall be confidential.

(I)(1) Not later than the first day of Oeteber-March of each year, the department shall issue
an annual report of the abortion data reported to the department for the previous calendar year as
required by this section. The department shall develop a public electronic dashboard to publish on a
monthly basis the abortion data reported to the department. The annual report and monthly
dashboard update shall include at least the following information:

(a) The total number of zygotes, blastocytes, embryos, or fetuses that were aborted;

(b) The number of abortions performed on Ohio_residents and the number performed on out-
of-state residents, sorted by the age of the woman on whom the abortion was performed, using the

following categories: under sixteen years of age, sixteen to seventeen years of age, eighteen to
twenty-four years of age. twenty-five to twenty-nine years of age, thirty to thirty-four years of age.
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thirty-five to thirty-nine years of age, forty to forty-four years of age, forty-five years of age or
older;

(c) The number of abortions performed, sorted by each of the following:

(i) The age of the woman on whom the abortion was performed, using the following
categories: under fifteen-sixteen years of age, fifteen-gixteen to nineteen-seventeen years of age,
twenty-cighteen to twenty-four years of age, twenty-five to twenty-nine years of age, thirty to thirty-
four years of age, thirty-five to thirty-nine years of age, forty to forty-four years of age, forty-five
years of age or older;

(ii) The race and Hispanic ethnicity of the woman on whom the abortion was performed;

(iii) The education level of the woman on whom the abortion was performed, using the
following categories or their equivalents: less than ninth grade, ninth through twelfth grade, one or
more years of college;

(iv) The marital status of the woman on whom the abortion was performed;

(v) The number of living children of the woman on whom the abortion was performed, using
the following categories: none, one, or two or more;

(vi) The number of weeks of gestation of the woman at the time the abortion was performed,
using the following categories: less than nine weeks, nine to twelve weeks, thirteen to nineteen
weeks, or twenty weeks or more;

(vii) The county in which the abortion was performed;

(viii) The type of abortion procedure performed;

(ix) The number of zygotes, blastocytes, embryos, or fetuses previously aborted by the
woman on whom the abortion was performed, sorted by the age of the woman on whom the abortion
was performed, using the following categories: under sixteen years of age, sixteen to seventeen years
of age, eighteen to twenty-four years of age, twenty-five to twenty-nine years of age, thirty to thirty-
four years of age, thirty-five to thirty-nine years of age, forty to forty-four years of age, forty-five

years of age or older;
(x) The type of facility in which the abortion was performed,;

(xi) For Ohio residents, the county of residence of the woman on whom the abortion was
performed;
xii) The total number of abortions performed on minors by each facilit

under sixteen years of age and sixteen to seventeen years of age.
(2) The report also shall indicate the number and type of the abortion complications reported

in the categories of

to the department either on the abortion report required under division (C) of this section or the
postabortion complication report required under division (H) of this section.

(3) In addition to the annual report required under division (I)(1) of this section, the
department shall make available, on request, the number of abortions performed by zip code of
residence.

(J) The director of health shall implement this section and shall apply to the court of
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common pleas for temporary or permanent injunctions restraining a violation or threatened violation
of its requirements. This action is an additional remedy not dependent on the adequacy of the
remedy at law.

%

Sec. 3701.841. The tobacco use prevention fund is hereby created in the state treasury. "fl?é
fund shall consist of money deposited by the treasurer of state into the fund from the liquidation,
pursuant to Sub. H.B. 544 of the 127th general assembly, of the former tobacco use prevention and
control endowment fund and any gifts, grants, or donations received by the director of health for the
purposes of the tobacco use prevention fund. AH-nvestmentearnings-of-the-fund-shall-be-credited-te
the—fund—The treasurer, in consultation with the director, may invest moneys in the fund in
accordance with section 135.143 of the Revised Code. Moneys in the fund shall be used to pay
outstanding expenses of the former tobacco use prevention and control foundation at the discretion
of the director of health pursuant to Sub. H.B. 544 of the 127th general assembly and shall be used
in accordance with section 3701.84 of the Revised Code.

Sec. 3701.88. (A) As used in this section:

"340B covered entity" means an entity described in section 340B(a)(4) of the "Public Health
Service Act," 42 U.S.C. 256b(a)(4).

"340B drug" means a covered outpatient drug that has been subject to discount pricing under
the 340B drug pricing program and is purchased by a 340B covered entity.

"340B drug pricing program" means the federal drug pricing program established under 42
U.S.C. 256b.

"Charity care" means free or discounted health care items and services provided to an
individual who meets the 340B covered entity's financial assistance criteria and is unable to pay for

the items or services, as reported on the 340B covered entity's medicare cost report. o™ 14

"Contract pharmacy” means a retail pharmacy under contract with a 340B covered entity to

provide 340B drugs to patients on behalf of that covered entity under the 340B drug discount
program or contract pharmacy on behalf of the covered entity.

"Low-income patient" means a patient with a household income below two hundred per cent
of the federal poverty line. [1 A O

(B) Not later than July 1, 2026, and not later than the first day of July in each vear thereafter,
each 340B covered entity shall submit a report to the department of health. The report shall be
submitted in the form and manner specified by the department, in consultation with any other agency

the department of health determines appropriate. The report shall contain all of the following

informaliox_lL for the 340B covered entity and each offsite facility associated with it,]from the
. P
previous calendar year: /
(1) All of the following data, delineated by patient payor type, including private insurance,

medicare, medicaid, other third-party payor. uninsured, or self-pay:

a) The aggregate acquisition cost for all 340B drugs dispensed or administered by the
covered entity, associated facility, or contract pharmacy;

The above boxed and initialed text was
disapproved.

Dateéé 3V/ 2 g

Mike DeWine, Governor
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(b) The aggregate payments received from third-party payors, including insurers, for all
340B drugs dispensed or administered by the covered entity, associated facility, or contract
pharmacy;

(c) _The total number of prescriptions dispensed or administered by the covered entity,
associated facility, or contract pharmacy, and the percentage of that total number that were 340B

drugs:

(d) The percentage of patients served on a sliding fee scale for 340B drugs that were pw
dispensed or administered at the covered entity, associated facility, or contract pharmacy. I’Z/‘"

!2;|The total operating cost of the covered entity, including an itemized cost report of all of

the following:
(a) Implementing a direct pass through of 340B profits to patients, in the form of lower cost-

sharing for 340B drugs that are dispensed or administered by the covered entity, associated facility,
or contracted pharmacy;
(b) Implementing a sliding fee scale for low-income patients for 340B drugs that are
dispensed or administered by the covered entity, associated facility, or contract pharmacy; AN J
(c) The covered entity's charity care costs. \,
Q)jln connection with administering and providing services under the 340B drug pricing
program, the total payments made by the covered entity to contract pharmacies, third-party
administrators, or any other party or entity.
(4) Information regarding the covered entity's contract pharmacies, including all of the
following:
(a) The covered entity's total number of contract pharmacies; 40
(b)| The number of those contract pharmacies that are located outside of this state, inclulling
the state where each of those pharmacies are located;
@ﬁe total number of the covered entity's prescriptions that were filled at a contract
harmacy, the percentage of that number that are contract pharmacies located outside of this state, rL/n Y
and the percentage of all of the covered entity's prescriptions that were filled by contract pharmacies;
(d) The total reimbursements paid by the covered entity to contract pharmacies or their
affiliates for any 340B drugs dispensed or administered on behalf of the covered entity, and the
percentage change in that amount compared to the previous yeai.
(5) A detailed, itemized |accounting of the covered entity's expenditures from 340B dru
cluding all programs, services, and equipment funded or purchased with

those profits.
(C) The department of health shall post the information in the reports required under this

section on its public web site.
Sec. 3704.01. As used in this chapter:
(A) "Administrator" means the administrator of the United States environmental protection

agency or the chief executive of any successor federal agency responsible for implementation of the
The above boxed and initialed text was

disapproved.
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federal Clean Air Act.

(B) "Air contaminant" means particulate matter, dust, fumes, gas, mist, radionuclides,
smoke, vapor, or odorous substances, or any combination thereof, but does not mean emissions from
agricultural production activities, as defined in section 929.01 of the Revised Code, that are
consistent with generally accepted agricultural practices, were established prior to adjacent
nonagricultural activities, have no substantial, adverse effect on the public health, safety, or welfare,
do not result from the negligent or other improper operations of any such agricultural activities, and
would not be required to obtain a Title V permit. For the purposes of this chapter, agricultural
production activities do not include the installation and operation of off-farm facilities for the
storage or processing of agricultural products, including, but not limited to, alfalfa dehydrating
facilities, rendering plants, and feed and grain mills, elevators, and terminals.

(C) "Air contaminant source" means each separate operation or activity that results or may
result in the emission of any air contaminant.

(D) "Air pollution" means the presence in the ambient air of one or more air contaminants or
any combination thereof in sufficient quantity and of such characteristics and duration as is or
threatens to be injurious to human health or welfare, plant or animal life, or property, or as
unreasonably interferes with the comfortable enjoyment of life or property.

(E) "Ambient air" means that portion of the atmosphere outside of buildings and other
enclosures, stacks, or ducts that surrounds human, plant, or animal life or property.

(F) "Best available technology" means any combination of work practices, raw material
specifications, throughput limitations, source design characteristics, an evaluation of the annualized
cost per ton of pollutant removed, and air pollution control devices that have been previously
demonstrated to the director of environmental protection to operate satisfactorily in this state or
other states with similar air quality on substantially similar air pollution sources.

(G) "Change within a permitted facility" means, within the context of the Title V permit
program established under section 3704.036 of the Revised Code, a change that is limited by a
federally enforceable provision of an applicable Title V permit and that does not include physical,
production, or other changes that are neither addressed nor limited by the federally enforceable
portion of a Title V permit unless the change would result in a violation of a federally enforceable
requirement or a modification under Title I of the federal Clean Air Act or would be subject to any
requirements under Title IV of that act.

(H) "Community air monitoring" means any measurement or quantification of ambient air

concentrations of an air contaminant, including both one-time monitoring events and multi-sampling
cvents. "Community air monitoring" does not include any of the following:

(1) Monitoring_conducted using monitoring devices identified in the most recent approved
version of the United States environmental protection agency's document entitled "List of
Designated Reference and Equivalent Methods";

(2) Monitoring conducted using monitoring devices identified in the most recent approved
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version of the United State environmental protection agency's document entitled "Air Monitoring
Network Plan" that are installed and operated in accordance with 40 C.F.R. 58 by the environmental
protection agency or by a local air pollution control authority under the terms of a delegation

agreement entered into under section 3704.111 of the Revised Code;
(3) Any measurement or quantification of ambient air concentrations of an air contaminant

that is specifically identified or described in and either required or allowed to be used for the

particular air contaminant source or source category for which it is being used under any of the
following:
(a) The federal Clean Air Act;

(b) Any implementation plan promulgated or approved before the effective date of this
amendment;

(c) Any permit, variance, or order issued before the effective date of this amendment or any
renewal thereof after the effective date of this amendment;

(d) Any other permit, variance, or order issued on or after the effective date of this
amendment, if the use of the measurement system, testing equipment, tool, or process was proposed,
requested, or voluntarily accepted by the air contaminant source or sources subject to that permit,
variance, or order.

(4) Any monitoring system installed and used by the environmental protection agency or by
a local air pollution control authority under the terms of a delegation agreement entered into under
section 3704.111 of the Revised Code. including, but not limited to, all of the following:

(a) A monitoring system used to measure polyfluoroalkyl substances (PFAS) in ambient air
or precipitation, using a technique approved for that purpose by the United States environmental
protection agency;

(b) A monitoring system used to measure contaminants identified by the American

conference of governmental industrial hygienists using methodologies consistent with the
procedures identified under method guidelines 1 and 2 of the United States occupational safety and
health administration;

(c) A monitoring system used to investigate and respond to any accidents, spills, or releases

under the authority of any emergency response program developed and implemented under Chapter
3750. of the Revised Code or Chapter 3745-104 of the Administrative Code;

d) A monitoring system used to investigate any release that exceeds the reportin
under 40 C.F.R. 302;

(e) A monitoring system used to measurc any of the compounds identified under section
112(b) of the federal Clean Air Act or Chapter 3745-114 of the Administrative Code;

(f) A monitoring system used under the national atmospheric deposition program;

(g) A monitoring system used to measure contaminants consistent with the "National

Emission Standards for Hazardous Air Pollutants from Petroleum Refineries," 40 C.F.R. 63, Subpart
CC.
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(I) "Emit" or "emission" means the release into the ambient air of an air contaminant.

(J) "Emission limitation" and "emission standard" mean a requirement that limits the
quantity, rate, or concentration of emissions of air contaminants, including any requirement relating
to the operation or maintenance of an air contaminant source.

AH(K) "Facility," for the purposes of the Title V permit program established under section
3704.036 of the Revised Code, means all of the emitting activities that are located on contiguous or
adjacent properties that are under the control of the same person or persons or are under common
control and that are in the same major group as described in the standard Industrial Classification
Manual, 1987.

@O(L) "Federal Clean Air Act" means "Air Quality Act of 1967," 81 Stat. 485, 42 U.S.C.
1857, as amended by "Clean Air Act Amendments of 1970," 84 Stat. 1676, 42 U.S.C. 1857, "Act of
November 18, 1971," 85 Stat. 464, 42 U.S.C. 1857, "Act of April 9, 1973," 87 Stat. 11, 42 U.S.C.
1857, "Act of June 24, 1974," 88 Stat. 248, 42 U.S.C. 1857, "Clean Air Act Amendments of 1977,"
91 Stat. 685, 42 U.S.C. 7401, "Safe Drinking Water Act Amendments of 1977," 91 Stat. 1393, 42
U.S.C. 7401, "Clean Air Act Amendments of 1990," 104 Stat. 2399, 42 U.S.C.A. 7401, and any
other amendments that have been or may hereafter be adopted, or any supplements to those acts and
laws of the United States that have been or may hereafter be enacted in substitution therefor,
together with any regulations that have been or may hereafter be adopted by the administrator by
virtue of and in accordance with those acts and laws. Reference to a particular title or section of the
federal Clean Air Act includes any amendments that have been or may hereafter be enacted in
substitution therefor and any regulations pertaining to the title or section that have been or may
hereafter be adopted by the administrator by virtue of and in accordance with the federal Clean Air
Act.

(M) "Hazardous air pollutant" means any pollutant listed under section 112(b) of the
federal Clean Air Act.

H(N) "Implementation plan" means a program for the prevention and abatement of air
pollution in the state that has been promulgated or approved by the administrator pursuant to the
federal Clean Air Act.

H(0) "Local air pollution control authority" includes all of the following unless terminated
by the political subdivisions represented thereby:

(1) All of the following agencies representing the following political subdivisions, as those
agencies existed on July 1, 1993:

(a) The Akron regional air quality management district representing Medina, Summit, and
Portage counties;

(b) The Canton city health department representing Stark county;

(c) The Hamilton county department of environmental services, southwest Ohio air quality
agency representing Butler, Warren, Hamilton, and Clermont counties;

(d) The city of Cleveland division of the environment representing Cuyahoga county;



Am. Sub. H. B. No. 96 136th G.A.
1435

(¢) The regional air pollution control agency representing Darke, Preble, Miami,
Montgomery, Clark, and Greene counties;

(f) The Lake county general health district representing Lake and Geauga counties;

(g) The Portsmouth city health department representing Brown, Adams, Scioto, and
Lawrence counties;

(h) The city of Toledo division of pollution control representing Lucas county and the city of
Rossford in Wood county.

(2) Any successor to an existing local air pollution control authority listed in divisions-PNH
a—te—(hdivision (O)(1) of this section that results from a change in the political subdivisions
comprising the local air pollution control authority through the withdrawal of a political subdivision
from membership in the local air pollution control authority or the inclusion of an additional
political subdivision in the membership of the local air pollution control authority;

(3) Any new local air pollution control authority established on or after July 1, 1993, by one
or more political subdivisions of this state for the purposes of exercising the powers reserved to
political subdivisions of this state under division (A) of section 3704.11 of the Revised Code.

(6)(P) "Person" means the federal government or any agency thereof, the state or any
agency thereof, any political subdivision or any agency thereof, or any public or private corporation,
individual, partnership, or other entity.

#(Q) "Research and development sources" means sources whose activities are conducted
for nonprofit scientific or educational purposes; sources whose activities are conducted to test more
efficient production processes or methods for preventing or reducing adverse environmental impacts,
provided that the activities do not include the production of an intermediate or final product for sale
or exchange for commercial profit, except in a de minimis manner; a research or laboratory source
the primary purpose of which is to conduct research and development into new processes and
products, that is operated under the close supervision of technically trained personnel, and that is not
engaged in the manufacture of products for sale or exchange for commercial profit, except in a de
minimis manner; the temporary use of normal production sources in a research and development
mode to test the technical or commercial viability of alternative raw materials or production
processes, provided that the use does not include the production of an intermediate or final product
for sale or exchange for commercial profit, except in a de minimis manner; the experimental firing
of any fuel or combination of fuels in a boiler, heater, furnace, or dryer for the purpose of
conducting research and development of more efficient combustion or more effective prevention or
control of air pollutant emissions, provided that, during those periods of research and development,
the heat generated is not used for normal production purposes or for producing a product for sale or
exchange for commercial profit, except in a de minimis manner; and such other similar sources as
the director may prescribe by rule.

(R) "Responsible official" means one of the following, as applicable:

(1) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in
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charge of a principal business function, any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of any such person if the
representative is responsible for the overall operation of one or more manufacturing, production, or
operating facilities applying for or subject to a Title V permit and if one of the following applies:

(2) The facilities employ more than two hundred fifty individuals or have gross annual sales
or expenditures exceeding twenty-five million dollars, in second quarter 1980 dollars;

(b) The delegation of authority to the representative is approved in advance by the director.

(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively.

(3) For the federal government or any agency thereof, the state or any agency thereof, a
political subdivision or any agency thereof, or any other public agency, either a principal executive
officer or authorized elected official. For the purposes of this division, a principal executive officer
of a federal agency includes the chief executive officer having responsibility for the overall
operation of a principal geographic unit of the agency.

(4) For affected sources, both of the following:

(a) The designated representative insofar as actions, standards, requirements, or prohibitions
under Title IV of the federal Clean Air Act or regulations adopted under it are concerned,;

(b) The designated representative for any other purposes under 40 C.F.R. part 70.

R)(S) "Small business stationary source" means any building, structure, facility, or
installation that emits any federally regulated air pollutant and is owned or operated by a person who
employs one hundred or fewer individuals; is a small business concern as defined in the "Small
Business Act," 72 Stat. 384 (1958), 15 U.S.C.A. 632, as amended; is not a major stationary source as
defined in section 302(j) of the federal Clean Air Act; does not emit fifty tons or more per year of
any federally regulated air pollutant or any hazardous air pollutant; and emits less than seventy-five
tons per year of all federally regulated air pollutants.

6)(T) "Title V permit" means an operating permit required to be issued by the state under
section 502 of the federal Clean Air Act and issued under section 3704.036 of the Revised Code and
rules adopted under it.

(B(U) For the purposes of the Title V permit program established under this chapter and
rules adopted under it, all terms defined in 40 C.F.R. part 70 have the same meaning as in that part.

Sec. 3704.03. The director of environmental protection may do any of the following:

(A) Develop programs for the prevention, control, and abatement of air pollution;

(B) Advise, consult, contract, and cooperate with any governmental or private agency in the
furtherance of the purposes of this chapter;

(C) Encourage, participate in, or conduct studies, investigations, and research relating to air
pollution, collect and disseminate information, and conduct education and training programs relating
to the causes, prevention, control, and abatement of air pollution;

(D) Adopt, modify, and rescind rules prescribing ambient air quality standards for the state
as a whole or for various areas of the state that are consistent with and no more stringent than the
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national ambient air quality standards in effect under the federal Clean Air Act;

(E) Adopt, modify, suspend, and rescind rules for the prevention, control, and abatement of
air pollution, including rules prescribing for the state as a whole or for various areas of the state
emission standards for air contaminants, and other necessary rules for the purpose of achieving and
maintaining compliance with ambient air quality standards in all areas within the state as
expeditiously as practicable, but not later than any deadlines applicable under the federal Clean Air
Act; rules for the prevention or control of the emission of hazardous or toxic air contaminants; rules
prescribing fugitive dust limitations and standards that are related, on an areawide basis, to
attainment and maintenance of ambient air quality standards; rules prescribing shade, density, or
opacity limitations and standards for emissions, provided that with regard to air contaminant sources
for which there are particulate matter emission standards in addition to a shade, density, or opacity
rule, upon demonstration by such a source of compliance with those other standards, the shade,
density, or opacity rule shall provide for establishment of a shade, density, or opacity limitation for
that source that does not require the source to reduce emissions below the level specified by those
other standards; rules for the prevention or control of odors and air pollution nuisances; rules that
prevent significant deterioration of air quality to the extent required by the federal Clean Air Act;
rules for the protection of visibility as required by the federal Clean Air Act; and rules prescribing
open burning limitations and standards. In adopting, modifying, suspending, or rescinding any such
rules, the director, to the extent consistent with the federal Clean Air Act, shall hear and give
consideration to evidence relating to all of the following:

(1) Conditions calculated to result from compliance with the rules, the overall cost within
this state of compliance with the rules, and their relation to benefits to the people of the state to be
derived from that compliance;

(2) The quantity and characteristics of air contaminants, the frequency and duration of their
presence in the ambient air, and the dispersion and dilution of those contaminants;

(3) Topography, prevailing wind directions and velocities, physical conditions, and other
factors that may or may combine to affect air pollution.

Consistent with division (K) of section 3704.036 of the Revised Code, the director shall
consider alternative emission limits proposed by the owner or operator of an air contaminant source
that is subject to an emission limit established in rules adopted under this division and shall accept
those alternative emission limits that the director determines to be equivalent to emission limits
established in rules adopted under this division.

(F)(1) Adopt, modify, suspend, and rescind rules consistent with the purposes of this chapter
prohibiting the location, installation, construction, or modification of any air contaminant source or
any machine, equipment, device, apparatus, or physical facility intended primarily to prevent or
control the emission of air contaminants unless an installation permit therefor has been obtained
from the director or the director's authorized representative.

(2)(a) Applications for installation permits shall be accompanied by plans, specifications,
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construction schedules, and such other pertinent information and data, including data on ambient air
quality impact and a demonstration of best available technology, as the director may require.
Installation permits shall be issued for a period specified by the director and are transferable. The
director shall specify in each permit the applicable emission standards and that the permit is
conditioned upon payment of the applicable fees as required by section 3745.11 of the Revised Code
and upon the right of the director's authorized representatives to enter upon the premises of the
person to whom the permit has been issued, at any reasonable time and subject to safety
requirements of the person in control of the premises, for the purpose of determining compliance
with such standards, this chapter, the rules adopted thereunder, and the conditions of any permit,
variance, or order issued thereunder. Each proposed new or modified air contaminant source shall
provide such notice of its proposed installation or modification to other states as is required under
the federal Clean Air Act. Installation permits shall include the authorization to operate sources
installed and operated in accordance with terms and conditions of the installation permits for a
period not to exceed one year from commencement of operation, which authorization shall constitute
an operating permit under division (G) of this section and rules adopted under it.

No installation permit shall be required for activities that are subject to and in compliance
with a plant-wide applicability limit issued by the director in accordance with rules adopted under
this section.

No installation permit shall be issued except in accordance with all requirements of this
chapter and rules adopted thereunder. No application shall be denied or permit revoked or modified
without a written order stating the findings upon which denial, revocation, or modification is based.
A copy of the order shall be sent to the applicant or permit holder by certified mail.

(b) An air contaminant source that is the subject of an installation permit shall be installed or
modified in accordance with the permit not later than eighteen months after the permit's effective
date at which point the permit shall terminate unless one of the following applies:

(i) The owner or operator has undertaken a continuing program of installation or
modification during the eighteen-month period.

(ii) The owner or operator has entered into a binding contractual obligation to undertake and
complete within a reasonable period of time a continuing program of installation or modification of
the air contaminant source during the eighteen-month period.

(iii) The director has extended the date by which the air contaminant source that is the
subject of the installation permit must be installed or modified.

(iv) The installation permit is the subject of an appeal by a party other than the owner or
operator of the air contaminant source that is the subject of the installation permit, in which case the
date of termination of the permit is not later than eighteen months after the effective date of the
permit plus the number of days between the date in which the permit was appealed and the date on
which all appeals concerning the permit have been resolved.

(v) The installation permit has been superseded by a subsequent installation permit, in which
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case the original installation permit terminates on the effective date of the superseding installation
permit.

Division (F)(2)(b) of this section applies to an installation permit that has not terminated as
of October 16, 2009.

The director may adopt rules in accordance with Chapter 119. of the Revised Code for the
purpose of establishing additional requirements that are necessary for the implementation of division
(F)(2)(b) of this section.

(3) Not later than two years after August 3, 2006, the director shall adopt a rule in
accordance with Chapter 119. of the Revised Code specifying that a permit to install is required only
for new or modified air contaminant sources that emit any of the following air contaminants:

(a) An air contaminant or precursor of an air contaminant for which a national ambient air
quality standard has been adopted under the federal Clean Air Act;

(b) An air contaminant for which the air contaminant source is regulated under the federal
Clean Air Act;

(c) An air contaminant that presents, or may present, through inhalation or other routes of
exposure, a threat of adverse human health effects, including, but not limited to, substances that are
known to be, or may reasonably be anticipated to be, carcinogenic, mutagenic, teratogenic, or
neurotoxic, that cause reproductive dysfunction, or that are acutely or chronically toxic, or a threat of
adverse environmental effects whether through ambient concentrations, bioaccumulation,
deposition, or otherwise, and that is identified in the rule by chemical name and chemical abstract
service number.

The director may modify the rule adopted under division (F)(3)(c) of this section for the
purpose of adding or deleting air contaminants. For each air contaminant that is contained in or
deleted from the rule adopted under division (F)(3)(c) of this section, the director shall include in a
notice accompanying any proposed or final rule an explanation of the director's determination that
the air contaminant meets the criteria established in that division and should be added to, or no
longer meets the criteria and should be deleted from, the list of air contaminants. The explanation
shall include an identification of the scientific evidence on which the director relied in making the
determination. Until adoption of the rule under division (F)(3)(c) of this section, nothing shall affect
the director's authority to issue, deny, modify, or revoke permits to install under this chapter and
rules adopted under it.

(4)(a) Applications for permits to install new or modified air contaminant sources shall
contain sufficient information regarding air contaminants for which the director may require a
permit to install to determine conformity with the environmental protection agency's document
entitled "Review of New Sources of Air Toxics Emissions, Option A," dated May 1986, which the
director shall use to evaluate toxic emissions from new or modified air contaminant sources. The
director shall make copies of the document available to the public upon request at no cost and post
the document on the environmental protection agency's web site. Any inconsistency between the
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document and division (F)(4) of this section shall be resolved in favor of division (F)(4) of this
section.

(b) The maximum acceptable ground level concentration of an air contaminant shall be
calculated in accordance with the document entitled "Review of New Sources of Air Toxics
Emissions, Option A." Modeling shall be conducted to determine the increase in the ground level
concentration of an air contaminant beyond the facility's boundary caused by the emissions from a
new or modified source that is the subject of an application for a permit to install. Modeling shall be
based on the maximum hourly rate of emissions from the source using information including, but not
limited to, any emission control devices or methods, operational restrictions, stack parameters, and
emission dispersion devices or methods that may affect ground level concentrations, either
individually or in combination. The director shall determine whether the activities for which a
permit to install is sought will cause an increase in the ground level concentration of one or more
relevant air contaminants beyond the facility's boundary by an amount in excess of the maximum
acceptable ground level concentration. In making the determination as to whether the maximum
acceptable ground level concentration will be exceeded, the director shall give consideration to the
modeling conducted under division (F)(4)(b) of this section and other relevant information submitted
by the applicant.

(c) If the modeling conducted under division (F)(4)(b) of this section with respect to an
application for a permit to install demonstrates that the maximum ground level concentration from a
new or modified source will be greater than or equal to eighty per cent, but less than one hundred per
cent of the maximum acceptable ground level concentration for an air contaminant, the director may
establish terms and conditions in the permit to install for the air contaminant source that will require
the owner or operator of the air contaminant source to maintain emissions of that air contaminant
commensurate with the modeled level, which shall be expressed as allowable emissions per day. In
order to calculate the allowable emissions per day, the director shall multiply the hourly emission
rate modeled under division (F)(4)(b) of this section to determine the ground level concentration by
the operating schedule that has been identified in the permit to install application. Terms and
conditions imposed under division (F)(4)(c) of this section are not federally enforceable
requirements and, if included in a Title V permit, shall be placed in the portion of the permit that is
only enforceable by the state.

(d) If the modeling conducted under division (F)(4)(b) of this section with respect to an
application for a permit to install demonstrates that the maximum ground level concentration from a
new or modified source will be less than eighty per cent of the maximum acceptable ground level
concentration, the owner or operator of the source annually shall report to the director, on a form
prescribed by the director, whether operations of the source are consistent with the information
regarding the operations that was used to conduct the modeling with regard to the permit to install
application. The annual report to the director shall be in lieu of an emission limit or other permit
terms and conditions imposed pursuant to division (F)(4) of this section. The director may consider
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any significant departure from the operations of the source described in the permit to install
application that results in greater emissions than the emissions rate modeled to determine the ground
level concentration as a modification and require the owner or operator to submit a permit to install
application for the increased emissions. The requirements established in division (F)(4)(d) of this
section are not federally enforceable requirements and, if included in a Title V permit, shall be
placed in the portion of the permit that is only enforceable by the state.

(e) Division (F)(4) of this section and the document entitled "Review of New Sources of Air
Toxics Emissions, Option A" shall not be included in the state implementation plan under section
110 of the federal Clean Air Act and do not apply to an air contaminant source that is subject to a
maximum achievable control technology standard or residual risk standard under section 112 of the
federal Clean Air Act, to a particular air contaminant identified under 40 C.F.R. 51.166, division (b)
(23), for which the director has determined that the owner or operator of the source is required to
install best available control technology for that particular air contaminant, or to a particular air
contaminant for which the director has determined that the source is required to meet the lowest
achievable emission rate, as defined in 40 C.F.R. part 51, Appendix S, for that particular air
contaminant.

(H)(i) Division (F)(4) of this section and the document entitled "Review of New Sources of
Air Toxics Emissions, Option A" do not apply to parking lots, storage piles, storage tanks, transfer
operations, grain silos, grain dryers, emergency generators, gasoline dispensing operations, air
contaminant sources that emit air contaminants solely from the combustion of fossil fuels, or the
emission of wood dust, sand, glass dust, coal dust, silica, and grain dust.

(ii) Notwithstanding division (F)(4)(f)(i) of this section, the director may require an
individual air contaminant source that is within one of the source categories identified in division (F)
(4)(H)(0) of this section to submit information in an application for a permit to install a new or
modified source in order to determine the source's conformity to the document if the director has
information to conclude that the particular new or modified source will potentially cause an increase
in ground level concentration beyond the facility's boundary that exceeds the maximum acceptable
ground level concentration as set forth in the document.

(iii) The director may adopt rules in accordance with Chapter 119. of the Revised Code that
are consistent with the purposes of this chapter and that add to or delete from the source category
exemptions established in division (F)(4)(f)(i) of this section.

(5) Not later than one year after August 3, 2006, the director shall adopt rules in accordance
with Chapter 119. of the Revised Code specifying activities that do not, by themselves, constitute
beginning actual construction activities related to the installation or modification of an air
contaminant source for which a permit to install is required such as the grading and clearing of land,
on-site storage of portable parts and equipment, and the construction of foundations or buildings that
do not themselves emit air contaminants. The rules also shall allow specified initial activities that are
part of the installation or modification of an air contaminant source, such as the installation of
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electrical and other utilities for the source, prior to issuance of a permit to install, provided that the
owner or operator of the source has filed a complete application for a permit to install, the director or
the director's designee has determined that the application is complete, and the owner or operator of
the source has notified the director that this activity will be undertaken prior to the issuance of a
permit to install. Any activity that is undertaken by the source under those rules shall be at the risk of
the owner or operator. The rules shall not apply to activities that are precluded prior to permit
issuance under section 111, section 112, Part C of Title I, and Part D of Title I of the federal Clean
Air Act.

(G) Adopt, modify, suspend, and rescind rules prohibiting the operation or other use of any
new, modified, or existing air contaminant source unless an operating permit has been obtained from
the director or the director's authorized representative, or the air contaminant source is being
operated in compliance with the conditions of a variance issued pursuant to division (H) of this
section. Applications for operating permits shall be accompanied by such plans, specifications, and
other pertinent information as the director may require. Operating permits may be issued for a period
determined by the director not to exceed ten years, are renewable, and are transferable. The director
shall specify in each operating permit that the permit is conditioned upon payment of the applicable
fees as required by section 3745.11 of the Revised Code and upon the right of the director's
authorized representatives to enter upon the premises of the person to whom the permit has been
issued, at any reasonable time and subject to safety requirements of the person in control of the
premises, for the purpose of determining compliance with this chapter, the rules adopted thereunder,
and the conditions of any permit, variance, or order issued thereunder. Operating permits may be
denied or revoked for failure to comply with this chapter or the rules adopted thereunder. An
operating permit shall be issued only upon a showing satisfactory to the director or the director's
representative that the air contaminant source is being operated in compliance with applicable
emission standards and other rules or upon submission of a schedule of compliance satisfactory to
the director for a source that is not in compliance with all applicable requirements at the time of
permit issuance, provided that the compliance schedule shall be consistent with and at least as
stringent as that contained in any judicial consent decree or administrative order to which the air
contaminant source is subject. The rules shall provide for the issuance of conditional operating
permits for such reasonable periods as the director may determine to allow the holder of an
installation permit, who has constructed, installed, located, or modified a new air contaminant source
in accordance with the provisions of an installation permit, to make adjustments or modifications
necessary to enable the new air contaminant source to comply with applicable emission standards
and other rules. Terms and conditions of operating permits issued pursuant to this division shall be
federally enforceable for the purpose of establishing the potential to emit of a stationary source and
shall be expressly designated as federally enforceable. Any such federally enforceable restrictions on
a source's potential to emit shall include both an annual limit and a short-term limit of not more than
thirty days for each pollutant to be restricted together with adequate methods for establishing



Am. Sub. H. B. No. 96 136th G.A.
1443

compliance with the restrictions. In other respects, operating permits issued pursuant to this division
are enforceable as state law only. No application shall be denied or permit revoked or modified
without a written order stating the findings upon which denial, revocation, or modification is based.
A copy of the order shall be sent to the applicant or permit holder by certified mail.

(H) Adopt, modify, and rescind rules governing the issuance, revocation, modification, or
denial of variances that authorize emissions in excess of the applicable emission standards.

No variance shall be issued except pursuant to those rules. The rules shall prescribe
conditions and criteria in furtherance of the purposes of this chapter and consistent with the federal
Clean Air Act governing eligibility for issuance of variances, which shall include all of the
following:

(1) Provisions requiring consistency of emissions authorized by a variance with timely
attainment and maintenance of ambient air quality standards;

(2) Provisions prescribing the classes and categories of air contaminants and air contaminant
sources for which variances may be issued,;

(3) Provisions defining the circumstances under which an applicant shall demonstrate that
compliance with applicable emission standards is technically infeasible, economically unreasonable,
or impossible because of conditions beyond the control of the applicant;

(4) Other provisions prescribed in furtherance of the goals of this chapter.

The rules shall prohibit the issuance of variances from any emission limitation that was
applicable to a source pursuant to an installation permit and shall prohibit issuance of variances that
conflict with the federal Clean Air Act.

Applications for variances shall be accompanied by such information as the director may
require. In issuing variances, the director may order the person to whom a variance is issued to
furnish plans and specifications and such other information and data, including interim reports, as
the director may require and to proceed to take such action within such time as the director may
determine to be appropriate and reasonable to prevent, control, or abate the person's existing
emissions of air contaminants. The director shall specify in each variance that the variance is
conditioned upon payment of the applicable fees as required by section 3745.11 of the Revised Code
and upon the right of the director's authorized representatives to enter upon the premises of the
person to whom the variance has been issued, at any reasonable time and subject to safety
requirements of the person in control of the premises, for the purpose of determining compliance
with this chapter, the rules adopted thereunder, and the conditions of any permit, variance, or order
issued thereunder.

The director may hold a public hearing on an application for a variance or renewal thereof at
a location in the county where the variance is sought. The director shall give not less than twenty
days' notice of the hearing to the applicant by certified mail or another type of mail accompanied by
a receipt. The director also shall cause at least one publication of notice in a newspaper with general
circulation in the county where the variance is sought or may instead provide public notice by



Am. Sub. H. B. No. 96 136th G.A.
1444

publication on the environmental protection agency's web site. The director shall keep available for
public inspection at the principal office of the environmental protection agency a current schedule of
pending applications for variances and a current schedule of pending variance hearings. The director
shall make a complete stenographic record or electronic record of testimony and other evidence
submitted at the hearing. The director shall make a written determination to issue, renew, or deny the
variance and shall enter the determination and the basis therefor into the record of the hearing. The
director shall issue, renew, or deny an application for a variance or renewal thereof, or issuc a
proposed action upon the application pursuant to section 3745.07 of the Revised Code, within six
months of the date upon which the director receives a complete application with all pertinent
information and data required by the director.

Any variance granted pursuant to rules adopted under this division shall be for a period
specified by the director, not to exceed three years, and may be renewed from time to time on such
terms and for such periods, not to exceed three years each, as the director determines to be
appropriate. A variance may be revoked, or renewal denied, for failure to comply with conditions
specified in the variance. No variance shall be issued, denied, revoked, or modified without a written
order stating the findings upon which the issuance, denial, revocation, or modification is based. A
copy of the order shall be sent to the applicant or variance holder by certified mail.

(I) Require the owner or operator of an air contaminant source to install, employ, maintain,
and operate such emissions, ambient air quality, meteorological, or other monitoring devices or
methods as the director shall prescribe; to sample those emissions at such locations, at such
intervals, and in such manner as the director prescribes; to maintain records and file periodic reports
with the director containing information as to location, size, and height of emission outlets, rate,
duration, and composition of emissions, and any other pertinent information the director prescribes;
and to provide such written notice to other states as the director shall prescribe. In requiring
monitoring devices, records, and reports, the director, to the extent consistent with the federal Clean
Air Act, shall give consideration to technical feasibility and economic reasonableness and allow
reasonable time for compliance. For sources where a specific monitoring, record-keeping, or
reporting requirement is specified for a particular air contaminant from a particular air contaminant
source in an applicable regulation adopted by the United States environmental protection agency
under the federal Clean Air Act or in an applicable rule adopted by the director, the director shall not
impose an additional requirement in a permit that is a different monitoring, record-keeping, or
reporting requirement other than the requirement specified in the applicable regulation or rule for
that air contaminant except as otherwise agreed to by the owner or operator of the air contaminant
source and the director. For sources where no specific monitoring requirement is specified for a
particular air contaminant from a particular air contaminant source in an applicable regulation
adopted by the United States environmental protection agency under the federal Clean Air Act or in
an applicable rule adopted by the director, the director shall not impose a monitoring requirement in

a permit that requires community air monitoring, except as otherwise agreed to by the owner or air
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operator of the air contaminant source and the director. If two or more regulations or rules impose
different monitoring, record-keeping, or reporting requirements for the same air contaminant from

the same air contaminant source, the director may impose permit terms and conditions that
consolidate or streamline the monitoring, record-keeping, or reporting requirements in a manner that
conforms with each applicable requirement. To the extent consistent with the federal Clean Air Act
and except as otherwise agreed to by the owner or operator of an air contaminant source and the
director, the director shall not require an operating restriction that has the practical effect of
increasing the stringency of an existing applicable emission limitation or standard.

(J) Establish, operate, and maintain monitoring stations and other devices designed to
measure air pollution and enter into contracts with any public or private agency for the
establishment, operation, or maintenance of such stations and devices, except that the director shall

not enter into contracts with any private agency for the establishment, operation, or maintenance of
community air monitoring where the intended use of the data produced by such monitoring stations
and other devices would violate divisions (B) or (C) of section 3704.09 of the Revised Code;

(K) By rule adopt procedures for giving reasonable public notice and conducting public

hearings on any plans for the prevention, control, and abatement of air pollution that the director is
required to submit to the federal government;

(L) Through any employee, agent, or authorized representative of the director or the
environmental protection agency, enter upon private or public property, including improvements
thereon, at any reasonable time, to make inspections, take samples, conduct tests, and examine
records or reports pertaining to any emission of air contaminants and any monitoring equipment or
methods and to determine if there are any actual or potential emissions from such premises and, if
so, to determine the sources, amounts, contents, and extent of those emissions, or to ascertain
whether there is compliance with this chapter, any orders issued or rules adopted thereunder, or any
other determination of the director. The director, at reasonable times, may have access to and copy
any such records. If entry or inspection authorized by this division is refused, hindered, or thwarted,
the director or the director's authorized representative may by affidavit apply for, and any judge of a
court of record may issue, an appropriate inspection warrant necessary to achieve the purposes of
this chapter within the court's territorial jurisdiction.

(M) Accept and administer gifts or grants from the federal government and from any other
source, public or private, for carrying out any of the functions under this chapter;

(N) Obtain necessary scientific, technical, and laboratory services;

(O) Establish advisory boards in accordance with section 121.13 of the Revised Code;

(P) Delegate to any city or general health district or political subdivision of the state any of
the director's enforcement and monitoring powers and duties, other than rule-making powers, as the
director elects to delegate, and in addition employ, compensate, and prescribe the powers and duties
of such officers, employees, and consultants as are necessary to enable the director to exercise the
authority and perform duties imposed upon the director by law. Technical and other services shall be
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performed, insofar as practical, by personnel of the environmental protection agency.

(Q) Certify to the government of the United States or any agency thereof that an industrial
air pollution facility is in conformity with the state program or requirements for control of air
pollution whenever such certificate is required for a taxpayer pursuant to any federal law or
requirements;

(R) Issue, modify, or revoke orders requiring abatement of or prohibiting emissions that
violate applicable emission standards or other requirements of this chapter and rules adopted
thereunder, or requiring emission control devices or measures in order to comply with applicable
emission standards or other requirements of this chapter and rules adopted thereunder. Any such
order shall require compliance with applicable emission standards by a specified date and shall not
conflict with any requirement of the federal Clean Air Act. In the making of such orders, the
director, to the extent consistent with the federal Clean Air Act, shall give consideration to, and base
the determination on, evidence relating to the technical feasibility and economic reasonableness of
compliance with such orders and their relation to benefits to the people of the state to be derived
from such compliance. If, under the federal Clean Air Act, any such order shall provide for the
posting of a bond or surety to secure compliance with the order as a condition of issuance of the
order, the order shall so provide, but only to the extent required by the federal Clean Air Act.

(S) To the extent provided by the federal Clean Air Act, adopt, modify, and rescind rules
providing for the administrative assessment and collection of monetary penalties, not in excess of
those required pursuant to the federal Clean Air Act, for failure to comply with any emission
limitation or standard, compliance schedule, or other requirement of any rule, order, permit, or
variance issued or adopted under this chapter or required under the applicable implementation plan
whether or not the source is subject to a federal or state consent decree. The director may require the
submission of compliance schedules, calculations of penalties for noncompliance, and related
information. Any orders, payments, sanctions, or other requirements imposed pursuant to rules
adopted under this division shall be in addition to any other permits, orders, payments, sanctions, or
other requirements established under this chapter and shall not affect any civil or criminal
enforcement proceedings brought under any provision of this chapter or any other provision of state
or local law. This division does not apply to any requirement of this chapter regarding the prevention
or abatement of odors.

(T) Require new or modified air contaminant sources to install best available technology, but
only in accordance with this division. With respect to permits issued pursuant to division (F) of this
section beginning three years after August 3, 2006, best available technology for air contaminant
sources and air contaminants emitted by those sources that are subject to standards adopted under
section 112, Part C of Title I, and Part D of Title I of the federal Clean Air Act shall be equivalent to
and no more stringent than those standards. For an air contaminant or precursor of an air
contaminant for which a national ambient air quality standard has been adopted under the federal
Clean Air Act, best available technology only shall be required to the extent required by rules
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adopted under Chapter 119. of the Revised Code for permit to install applications filed three or more
years after August 3, 2006.

Best available technology requirements established in rules adopted under this division shall
be expressed only in one of the following ways that is most appropriate for the applicable source or
source categories:

(1) Work practices;

(2) Source design characteristics or design efficiency of applicable air contaminant control
devices;

(3) Raw material specifications or throughput limitations averaged over a twelve-month
rolling period;

(4) Monthly allowable emissions averaged over a twelve-month rolling period.

Best available technology requirements shall not apply to an air contaminant source that has
the potential to emit, taking into account air pollution controls installed on the source, less than ten
tons per year of emissions of an air contaminant or precursor of an air contaminant for which a
national ambient air quality standard has been adopted under the federal Clean Air Act. In addition,
best available technology requirements established in rules adopted under this division shall not
apply to any existing, new, or modified air contaminant source that is subject to a plant-wide
applicability limit that has been approved by the director. Further, best available technology
requirements established in rules adopted under this division shall not apply to general permits
issued prior to January 1, 2006, under rules adopted under this chapter.

For permits to install issued three or more years after August 3, 2006, any new or modified
air contaminant source that has the potential to emit, taking into account air pollution controls
installed on the source, ten or more tons per year of volatile organic compounds or nitrogen oxides
shall meet, at a minimum, the requirements of any applicable reasonably available control
technology rule in effect as of January 1, 2006, regardless of the location of the source.

(U) Consistent with section 507 of the federal Clean Air Act, adopt, modify, suspend, and
rescind rules for the establishment of a small business stationary source technical and environmental
compliance assistance program as provided in section 3704.18 of the Revised Code;

(V) Provide for emissions trading, marketable permits, auctions of emission rights, and
economic incentives that would reduce the cost or increase the efficiency of achieving a specified
level of environmental protection;

(W) Provide for the construction of an air contaminant source prior to obtaining a permit to
install pursuant to division (F) of this section if the applicant demonstrates that the source will be
installed to comply with all applicable emission limits and will not adversely affect public health or
safety or the environment and if the director determines that such an action will avoid an
unreasonable hardship on the owner or operator of the source. Any such determination shall be
consistent with the federal Clean Air Act.

(X) Exercise all incidental powers, including adoption of rules, required to carry out this
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chapter.

The environmental protection agency shall develop a plan to control air pollution resulting
from state-operated facilities and property.

Sec. 3704.031. Prier-(A) Except as provided in division (B) of this section, prior to issuance
or renewal of a permit or a variance under division (F), (G), or (H) of section 3704.03 of the Revised
Code, the director of environmental protection may require the applicant to install such equipment
and conduct such tests and analyses as the director finds reasonable and necessary to determine
adequately the amount and content of any emissions from such sources, the ambient air quality at the
proposed site and in areas that may be affected by emissions from such sources, and any violation or
potential violation of Chapter 3704. of the Revised Code, or the regulations or orders promulgated
thereunder.

(B) Prior to the issuance or renewal of a permit or a variance under division (F), (G), or (H)

of section 3704.03 of the Revised Code, the director shall not require an applicant to conduct
community air monitoring .
Sec. 3704.0310. (A) As used in this section:

(1) "Air nuisance rule" means a rule adopted by the director of environmental protection that

declares any of the following to be a public nuisance:

(a) The emission or escape into the open air from any source or sources whatsoever, of
smoke, ashes, dust, dirt, grime, acids, fumes, gases, vapors, or any other substances or combinations
of substances, in such manner or in such amounts as to endanger the health, safety. or welfare of the
public, or cause unreasonable injury or damage to property;

(b) The emission or escape into the open air from any source or sources of odors whatsoever
that is subject to regulation under Chapter 3704. of the Revised Code and is operated in such a
manner to emit such amounts of odor as to endanger the health, safety, or welfare of the public, or
cause unreasonable injury or damage to property:

(c) Activities that are substantially similar to those described in divisions (A)(1)(a) and (b) of
this section.

(2) "State implementation plan" means the state implementation plan regarding national
ambient air quality standards required to be submitted under section 110 of the "Clean Air Act," 42
U.S.C. 7410.

(B) If the state implementation plan includes an air nuisance rule, the director of
environmental protection shall remove the air nuisance rule from the plan and take such steps as are

necessary to do so.
On and after the effective date of this section, the director shall not include an air nuisance

rule in the state implementation plan or rely upon an air nuisance rule to implement or enforce
ambient air quality standards adopted pursuant to the federal Clean Air Act.

Sec. 3704.09. (A) Determinations made by the director of environmental protection or other
persons acting under sections 3704.03 and 3704.04 of the Revised Code shall not be used as
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evidence in civil actions nor create any presumption of law or finding of fact which shall inure to or
be for the benefit of any person other than the state, and sections 3704.01 to 3704.07 of the Revised
Code do not create, enlarge, or abrogate existing private rights. Nothing in Chapter 3704. of the
Revised Code shall be construed to abridge, limit, or otherwise impair the right of any person to
damages or other relief on account of injury to persons or property and to maintain any action or
other appropriate proceedings therefor.

(B) Data produced from community air monitoring shall not be used as evidence to support
cither of the following:

(1) A fine, penalty., or notice of violation against any person for violations of or
noncompliance with the federal Clean Air Act, this chapter, the rules adopted thereunder, or any
other applicable law, rule, or regulation for which the state has primary enforcement authority;

(2) An administrative, regulatory, or judicial enforcement action, lawsuit, or proceeding for
violations of or noncompliance with the federal Clean Air Act, this chapter, the rules adopted
thereunder, or any other applicable law, rule, or regulation for which the state has primary

enforcement authority.

(C) Data produced from community air monitoring shall not be considered or relied upon by

the environmental protection agency or a local air pollution control authority in any rulemaking
action or in any action relating to the issuance of an installation permit or operating permit unless
such consideration or reliance is requested by the owner or operator of the air contaminant source

requesting the permit.
Sec. 3704.111. (A) Not later than October 1, 1993, the director of environmental protection

shall enter into a delegation agreement with each local air pollution control authority listed in

divisions-MN)a)te-thdivision (O)(1) of section 3704.01 of the Revised Code under which the

local air pollution control authority agrees to perform on behalf of the environmental protection

agency air pollution control regulatory services within the political subdivision represented by the
local air pollution control authority. The director may enter into such a delegation agreement with a
local air pollution control authority established on or after the effective date of this section, subject
to the condition established in division (B) of this section. Each delegation agreement shall be self-
renewing on an annual basis on the first day of October of each year. The terms of each such
delegation agreement shall remain unchanged from year to year unless they are amended by mutual
agreement of the director and the local air pollution control authority.

(B) The director may conduct a periodic performance evaluation of the air pollution control
program operated by each local air pollution control authority. Based upon the findings of such a
performance evaluation, the director may terminate or refuse to renew the delegation agreement with
a local air pollution control authority if the director determines that the local air pollution control
authority is not adequately performing its obligations under the agreement.

(C) The director may enter into contracts for payments to local air pollution control
authorities from moneys credited to the clean air fund created in section 3704.035 of the Revised
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Code, subject to the limitation specified in that section, and any other moneys appropriated by the
general assembly for that purpose. The director shall distribute the moneys available for making
payments to the local air pollution control authorities pursuant to such contracts equitably among the
local air pollution control authorities based upon the amount of local funding and the workload of
each local air pollution control authority, including, without limitation, population served, number of
air permits issued for both new and existing sources, land area, and number of air contaminant
sources. The director biennially shall review the workload of each local air pollution control
authority and shall determine the percentage of the moneys available for the purpose of making
payments under the contracts. In determining the percentage of those moneys that is to be so
distributed, the director shall consider the recommendations of the local air pollution control
authorities.

(D) The director may modify a contract between the director and a local air pollution control
authority to authorize the local air pollution control authority to perform air pollution control
activities outside the geographic boundaries of that local air pollution control authority.

Sec. 3704.14. (A)(1) If the director of environmental protection determines that
implementation of a motor vehicle inspection and maintenance program is necessary for the state to
effectively comply with the federal Clean Air Act after June 30, 20232025, the director may provide
for the implementation of the program in those counties in this state in which such a program is
federally mandated. Upon making such a determination, the director of environmental protection
may request the director of administrative services to extend the terms of the contract that was
entered into under the authority of As—Sub—H.B. 64-33 of the 4+34st-135th general assembly. Upon
receiving the request, the director of administrative services shall extend the contract, beginning on
July 1, 26232025, in accordance with this section. The contract shall be extended for a period of up
to twenty-four months with the contractor who conducted the motor vehicle inspection and
maintenance program under that contract.

(2) Prior to the expiration of the contract extension that is-was authorized by division (A)(1)
of this section_under the authority of H.B. 33 of the 135th general assembly, the director of
environmental protection shall request the director of administrative services to enter into a contract

with a vendor to operate a decentralized motor vehicle inspection and maintenance program in each
county in this state in which such a program is federally mandated through June 30, 2027;-with-an
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2029. The contract shall ensure that the decentralized motor vehicle inspection and maintenance
program achieves at-least-the-same-an equivalent amount of emission reductions as achieved by the
program operated under the authority of the contract that was extended under division (A)(1) of this
section_under the authority of H.B. 33 of the 135th general assembly. The director of administrative
services shall select a vendor through a competitive selection process in compliance with Chapter
125. of the Revised Code.

(3) Notwithstanding any law to the contrary, the director of administrative services shall
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ensure that a competitive selection process regarding a contract to operate a decentralized motor
vehicle inspection and maintenance program in this state incorporates the following, which shall be
included in the contract:

(a) For purposes of expanding the number of testing locations for consumer convenience, a
requirement that the vendor utilize established local businesses, auto repair facilities, or leased
properties to operate state-approved inspection and maintenance testing facilities;

(b) A requirement that the vendor selected to operate the program provide notification of the
program's requirements to each owner of a motor vehicle that is required to be inspected under the
program. The contract shall require the notification to be provided not later than sixty days prior to
the date by which the owner of the motor vehicle is required to have the motor vehicle inspected.
The director of environmental protection and the vendor shall jointly agree on the content of the
notice. However, the notice shall include at a minimum the locations of all inspection facilities
within a specified distance of the address that is listed on the owner's motor vehicle registration;,

(c) A requirement that the vendor comply with testing methodology and supply the required
equipment approved by the director of environmental protection as specified in the competitive
selection process in compliance with Chapter 125. of the Revised Code.

(4) A decentralized motor vehicle inspection and maintenance program operated under this
section shall comply with division (B) of this section. The director of environmental protection shall
administer the decentralized motor vehicle inspection and maintenance program operated under this
section.

(B) The director shall establish a decentralized motor vehicle inspection and maintenance
program as authorized by this section and, at a minimum, the director shall ensure that the program
does all of the following:

(1) Complies with the federal Clean Air Act;

(2) Provides for the issuance of inspection certificates and alternative emissions certificates
as specified in rules adopted under division (C)(2) of this section;

(3) Provides for a new car exemption for motor vehicles six years old or newer and provides
that a new motor vehicle is exempt for six years regardless of whether legal title to the motor vehicle
is transferred during that period;

(4) Provides for an exemption for battery electric motor vehicles;

(5) Provides for an exemption for hybrid motor vehicles seven years old or newer and
provides that a hybrid motor vehicle is exempt for seven years regardless of whether legal title to the
motor vehicle is transferred during that period.

(C)(1) The director of environmental protection shall adopt rules in accordance with Chapter
119. of the Revised Code that the director determines are necessary to implement this section. The
director may continue to implement and enforce rules pertaining to the motor vehicle inspection and
maintenance program previously implemented under former section 3704.14 of the Revised Code as
that section existed prior to its repeal and reenactment by Am. Sub. H.B. 66 of the 126th general
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assembly, provided that the rules do not conflict with this section.

(2) The rules adopted under division (C)(1) of this section shall provide for the issuance of
inspections certificates and alternative emissions certificates. Under the rules, an inspection
certificate shall be issued to the owner or lessee of a motor vehicle when the motor vehicle passes an
emissions inspection conducted in accordance with the motor vehicle inspection and maintenance
program established under this section. In lieu of obtaining an inspection certificate, the rules shall
establish a system by which the owner or lessee of a motor vehicle may request an alternative
emissions certificate from the director.

(a) The rules providing for the issuance of alternative emissions certificates shall require an
owner or lessee of a motor vehicle to do the following in order to receive the certificate:

(i) Complete and submit an attestation form created by the director that includes a statement
that reads substantially as follows:

"I, , attest that, to the best of my knowledge, the motor vehicle concerning which 1
am the owner or lessee complies with all laws of Ohio and the United States governing motor
vehicle emissions. 1, , am aware that a false statement on this form is not permitted."

(ii) Sign and date the form either manually or electronically;

(iii) Submit the form to the director either by regular mail, certified mail, or electronically.

(b) The rules shall require the director to include both of the following additional
information on the attestation form:

(i) A provision that allows the owner or lessee of a motor vehicle to specify one of the
following methods by which the owner or lessee may request delivery of the alternative emissions
certificate: certified mail, noncertified mail, or electronically;

(ii) A provision that allows the owner or lessee of a motor vehicle to specify the vehicle
identification number, make, model, and year of the relevant motor vehicle and the date the
attestation form is submitted to the director.

(c) Subject to division (C)(2)(d) of this section, the rules shall require the director to deliver
an alternative emission certificate to the owner or lessee of a motor vehicle who complies with rules
adopted under division (C)(2)(a) of this section. The director shall deliver the certificate within thirty
business days after the director's receipt of the attestation form or, if the owner or lessee submits the
form electronically, within five business days after receipt of the form. The director shall confirm
the receipt of the attestation form if the director receives it by electronic means.

(d) The rules shall require the director to reject an attestation form for any of the following
reasons:

(i) The motor vehicle that is the subject of the attestation form was in an accident or collision
within the two years prior to the date of submission of the form, and the accident or collision caused
substantial damage to the internal structure of the motor vehicle.

(ii) The owner or lessee of the motor vehicle that is the subject of the attestation form has
received a ticket, citation, or summons with regard to that motor vehicle within the two years prior



Am. Sub. H. B. No. 96 136th G.A.
1453

to the date of submission of the form for a violation of section 4513.22 of the Revised Code or
substantially equivalent municipal ordinance.

(iii) The information in the attestation form is determined by the director to be false.

If the director rejects an attestation form under division (C)(2)(d)(iii) of this section, the
director shall provide notice to the owner or lessee that the attestation form was determined to be
false. The notice shall inform the owner or lessee that the owner or lessee may submit a corrected
form to the director within thirty days of the receipt of the notice. If the owner or lessee submits a
corrected attestation form that complies with rules adopted under division (C)(2) of this section
within that thirty-day period, the director shall issue an alternative emissions certificate to the owner
or lessee. If the owner or lessee fails to correct the attestation form, the director shall require the
owner or lessee to complete an emissions inspection and obtain an inspection certificate in
accordance with rules adopted under this section.

If the director rejects an attestation form under division (C)(2)(d)(i) or (ii) of this section, the
director shall require the owner or lessee to complete an emissions inspection and obtain an
inspection certificate in accordance with rules adopted under this section.

(e) In adopting rules under division (C)(2) of this section, the director shall ensure that the
owner or lessee of a motor vehicle who falsifies an attestation form receives a notice that includes a
statement that reads substantially as follows: "You have falsified an attestation form for your vehicle
under the E-Check/motor vehicle emissions testing program. Your vehicle is registered in one of
[insert the number of counties] counties in this state that has federal emission mandates imposed on
it that the State of Ohio is required, under threat of penalty, to enforce. This letter serves as Ohio's
only penalty for falsification of an attestation form. You have thirty days from the date of this notice
to amend your attestation form and submit the amended form to the Environmental Protection
Agency. However, if you choose not to submit an amended attestation form, you must have a motor
vehicle emissions inspection conducted for your vehicle in accordance with section 3704.14 of the
Revised Code and rules adopted under it."

(f) No penalties apply to a person who the director has determined to have falsified an
attestation form, other than the issuance of the notice required under division (C)(2)(e) of this
section.

(D) There is hereby created in the state treasury the auto emissions test fund, which shall
consist of money received by the director from any cash transfers, state and local grants, and other
contributions that are received for the purpose of funding the program established under this section.
The director of environmental protection shall use money in the fund solely for the implementation,
supervision, administration, operation, and enforcement of the motor vehicle inspection and
maintenance program established under this section. Money in the fund shall not be used for either
of the following:

(1) To pay for the inspection costs incurred by a motor vehicle dealer so that the dealer may
provide inspection certificates to an individual purchasing a motor vehicle from the dealer when that
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individual resides in a county that is subject to the motor vehicle inspection and maintenance
program,;

(2) To provide payment for more than one free passing emissions inspection or a total of
three emissions inspections for a motor vehicle in any three-hundred-sixty-five-day period. The
owner or lessee of a motor vehicle is responsible for inspection fees that are related to emissions
inspections beyond one free passing emissions inspection or three total emissions inspections in any
three-hundred-sixty-five-day period. Inspection fees that are charged by a contractor conducting
emissions inspections under a motor vehicle inspection and maintenance program shall be approved
by the director of environmental protection.

(E) The motor vehicle inspection and maintenance program established under this section
expires upon the termination of all contracts entered into under this section and shall not be
implemented beyond the final date on which termination occurs.

(F) As used in this section "battery electric motor vehicle" and "hybrid motor vehicle" have
the same meanings as in section 4501.01 of the Revised Code.

(G) On the-effective-date-of-this-amendmentJune 30, 2025, the director shall immediately
begin procedures to submit to the United States environmental protection agency the alternative
emissions certification program for approval as part of the Ohio state implementation plan. If the

United States environmental protection agency approves the modification of the decentralized motor
vehicle inspection and maintenance program as providing sufficient air pollution reductions to meet
the federal Clean Air Act requirements for a vehicle inspection and maintenance program and
modifies the Ohio state implementation plan, the director shall immediately begin to modify the
Ohio environmental protection agency rules to implement the alternative emissions certification
program. Nothing in this division requires the Ohio environmental protection agency to take action
to implement the alternative emissions certification program until the United States environmental
protection agency approves the alternative program as part of the Ohio state implementation plan.
(H) If the United States environmental protection agency determines that the motor vehicle
inspection and maintenance program implemented in accordance with this section is not necessary
for the state or any area of the state to comply with the federal Clean Air Act, the director shall

immediately discontinue the program and take any actions necessary to effectuate the termination of

the program.
Sec. 3705.126. The department of health shall neither open an adoption file nor make its

contents available except as follows:

(A) The department shall inspect the file to determine the court involved for the purpose of
division (D) of section 3107.09 or section 3107.091 or 3107.171 of the Revised Code.

(B) The department shall make the file's contents available to an adopted person or lineal
descendant of an adopted person in accordance with section 3107.38 of the Revised Code.

(C) The department shall open the file to transfer releases to the file in accordance with
section 3107.381 of the Revised Code.



Am. Sub. H. B. No. 96 136th G.A.
1455

(D) The department shall open the file to file a contact preference form from a biological
parent pursuant to section 3107.39 of the Revised Code and remove any previously filed contact
preference form from the biological parent.

(E) The department shall open the file to m&%mmmmm

m-pursuant-to-division of seetion3107- of-the Revised-Code-or-te-remove and destroy the

a name redaction request form pursuant to division 3)(A) of that—sectlon 3107.391 of the Revised
Code.

(F) The department shall open the file to file a denial of release form under division (A) of

section 3107.46 of the Revised Code or an authorization of release form under division (B) of that
section.

(G) The department shall make the file's contents available to an adopted person or adoptive
parent in accordance with section 3107.47 of the Revised Code.

(H) The department shall open the file to file a request from an adopted person under
division (A) of section 3107.48 of the Revised Code or to remove and destroy the request pursuant
to division (B) of that section.

(I) The department shall inspect the file to assist a birth parent or birth sibling in finding the
adopted person's name by adoption in accordance with section 3107.49 of the Revised Code.

() The court that decreed the adoption may order that the contents be made open for
inspection or available for copying.

Sec. 3705.16. (A) For purposes of this section notwithstanding section 3705.01 of the
Revised Code, "fetal death" does not include death of the product of human conception prior to
twenty weeks of gestation.

(B) Each death or fetal death that occurs in this state shall be registered with the local
registrar of vital statistics of the district in which the death or fetal death occurred, by the funeral
director or other person in charge of the final disposition of the remains. The personal and statistical
information in the death or fetal death certificate shall be obtained from the best qualified persons or
sources available, by the funeral director or other person in charge of the final disposition of the
remains. The statement of facts relating to the disposition of the body and information relative to the
armed services referred to in section 3705.19 of the Revised Code shall be signed by the funeral
director or other person in charge of the final disposition of the remains.

(C)-Fhe-(1) For certification of the cause of death, the funeral director or other person in
charge of the final d1spos1t10n of the remains shall present the death or fetal death certlﬁcate to one
of the &

eemﬁe&&eﬂ-etlthe-eause-elldea&h—l-flfollowmg md1v1dua1s
(a) If a death or fetal death occurs under any eireumstances—mentioned—circumstance
described in section 313.12 of the Revised Code, the coroner in the county in which the death

occurs; or a—deputyheefeﬂe;-the medical exammer—er—depu&yumedwﬂ—ex&mmer—smrg—m—aﬁ
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(b) If a death or fetal death occurs under a circumstance other than as described in section

313.12 of the Revised Code, the attending physician of the decedent, except that, in the case of
decedent who did not have an attending physician. the physician who, either in person or through a
means of telehealth, last examined or treated the decedent for any illness or condition.

(2) After the death or fetal death certificate is presented, the cause of death shall be certified
and the medical certificate of death shall be completed and signed as follows:

(a) If the death or fetal death certificate is presented to the coroner or medical examiner, the
coroner, or a deputy coroner, medical examiner, or deputy medical examiner serving in an

equivalent capacity, shall certify the cause of death.
(b) If the death or fetal death certificate is presented to the physician described in division

(C)(1)(b) of this section, that physician shall certify the cause of death.

(3) The medical certificate of death shall be completed and signed by the physieian—whe
attended-the-decedent-or-by-the-coroner or medical examiner, physician who attended the decedent,
or physician who last examined or treated the decedent, as appropriate, within forty-eight hours after
notification of the death or fetal death.-A-

A coroner or medical examiner may satisfy the requirement of signing a medical certificate

showing the cause of death or fetal death as pending either-bystamping—it—with-a—stamp-of-the
coroners-ornedieal-examiners-signature-or-by signing it in-the-coroners-ormedical-examiners-own
hand;-but-within forty-eight hours after notification of the death or fetal death, provided that the
coroner or medical examiner shall sign any other medical certificate of death or supplementary
medical certification in-the-coreners-or-medical-examiner's-own-handwithin forty-eight hours after
the cause of death has been determined.

A physician described in division (C)(1)(b) of this section may satisfy the requirement of
signing a medical certificate by signing with an electronic signature.

(D) A coroner, medical examiner, or physician who acts in good faith in accordance with
this section, without fraud or malice, and upon reasonable belief of the cause of death or fetal death
based on the information, if any, presented is not subject to civil liability or professional disciplinary
action for any act or omission in certifying the cause of death or in completing and signing the
medical certificate of death.

(E) Any death certificate registered pursuant to this section shall contain the social security
number of the decedent, if available. A social security number obtained under this section is a public
record under section 149.43 of the Revised Code.

Sec. 3705.17. The body of a person whose death occurs in this state shall not be interred,
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deposited in a vault or tomb, cremated, or otherwise disposed of by a funeral director until a burial
permit is issued by a local registrar or sub-registrar of vital statistics. No such permit shall be issued
by a local registrar or sub-registrar until a satisfactory death, fetal death, or provisional death
certificate is filed with the local registrar or sub-registrar. When the medical certification as to the
cause of death cannot be provided by the attending physician or coroner prior to burial, for sufficient
cause, as determined by rule of the director of health, the funeral director may file a provisional
death certificate with the local registrar or sub-registrar for the purpose of securing a burial or burial-
transit permit. When the funeral director files a provisional death certificate to secure a burial or
burial-transit permit, the funeral director shall file a satisfactory and complete death certificate
within five days after the date of death. The director of health, by rule, may provide additional time
for filing a satisfactory death certificate. A burial permit authorizing cremation shall not be issued
upon the filing of a provisional certificate of death.

When a funeral director or other person obtains a burial permit from a local registrar or sub-
registrar, the registrar or sub-registrar shall charge a fee of three-ten dollars for the issuance of the
burial permit. Fwe-Nine dollars and fifty cents of each fee collected for a burial permit shall be paid
into the state treasury to the credit of the cemetery registration fund created under section 4767.03 of
the Revised Code to be used by the division of real estate and professional licensing in the
department of commerce in discharging its duties prescribed in Chapter 4767. of the Revised Code
and the Ohio cemetery dispute resolution commission created by section 4767.05 of the Revised
Code. A local registrar or sub-registrar shall transmit payments of that portion of the amount of each

fee collected under this section to the treasurer of state on a quarterly basis or more frequently, if
possible. The director of health, by rule, shall provide for the issuance of a burial permit without the
payment of the fee required by this section if the total cost of the burial will be paid by an agency or
instrumentality of the United States, the state or a state agency, or a political subdivision of the state.

The director of commerce may by rule adopted in accordance with Chapter 119. of the
Revised Code reduce the total amount of the fee required by this section and that portion of the
amount of the fee required to be paid to the credit of the division of real estate and professional
licensing for the use of the division and the Ohio cemetery dispute resolution commission, if the
director determines that the total amount of funds the fee is generating at the amount required by this
section exceeds the amount of funds the division of real estate and professional licensing and the
commission need to carry out their powers and duties prescribed in Chapter 4767. of the Revised
Code.

No person in charge of any premises in which interments or cremations are made shall inter
or cremate or otherwise dispose of a body, unless it is accompanied by a burial permit. Each person
in charge of a cemetery, crematory, or other place of disposal shall indorse upon a burial permit the
date of interment, cremation, or other disposal and shall retain such permits for a period of at least
five years. The person in charge shall keep an accurate record of all interments, cremations, or other
disposal of dead bodies, made in the premises under the person's charge, stating the name of the
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deceased person, place of death, date of burial, cremation, or other disposal, and name and address
of the funeral director. Such record shall at all times be open to public inspection.

Sec. 3706.01. As used in this chapter:

(A) "Governmental agency" means a department, division, or other unit of state government,
a municipal corporation, county, township, and other political subdivision, or any other public
corporation or agency having the power to acquire, construct, or operate air quality facilities, the
United States or any agency thereof, and any agency, commission, or authority established pursuant
to an interstate compact or agreement.

(B) "Person" means any individual, firm, partnership, association, or corporation, or any
combination thereof.

(C) "Air contaminant" means particulate matter, dust, fumes, gas, mist, smoke, noise, vapor,
heat, radioactivity, radiation, or odorous substance, or any combination thercof.

(D) "Air pollution" means the presence in the ambient air of one or more air contaminants in
sufficient quantity and of such characteristics and duration as to injure human health or welfare,
plant or animal life, or property, or that unreasonably interferes with the comfortable enjoyment of
life or property.

(E) "Ambient air" means that portion of the atmosphere outside of buildings and other
enclosures, stacks, or ducts that surrounds human, plant, or animal life, or property.

(F) "Emission" means the release into the outdoor atmosphere of an air contaminant.

(G) "Air quality facility" means any of the following:

(1) Any method, modification or replacement of property, process, device, structure, or
equipment that removes, reduces, prevents, contains, alters, conveys, stores, disperses, or disposes of
air contaminants or substances containing air contaminants, or that renders less noxious or reduces
the concentration of air contaminants in the ambient air, including, without limitation, facilities and
expenditures that qualify as air pollution control facilities under section 103 (C)(4)(F) of the Internal
Revenue Code of 1954, as amended, and regulations adopted thereunder;

(2) Motor vehicle inspection stations operated in accordance with, and any equipment used
for motor vehicle inspections conducted under, section 3704.14 of the Revised Code and rules
adopted under it;

(3) Ethanol or other biofuel facilities, including any equipment used at the ethanol or other
biofuel facility for the production of ethanol or other biofuels;

(4) Any property or portion thereof used for the collection, storage, treatment, utilization,
processing, or final disposal of a by-product or solid waste resulting from any method, process,
device, structure, or equipment that removes, reduces, prevents, contains, alters, conveys, stores,
disperses, or disposes of air contaminants, or that renders less noxious or reduces the concentration
of air contaminants in the ambient air;

(5) Any property, device, or equipment that promotes the reduction of emissions of air
contaminants into the ambient air through improvements in the efficiency of energy utilization or
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energy conservation;

(6) Any coal research and development project conducted under Chapter 1555. of the
Revised Code;

(7) As determined by the director of the Ohio coal development office, any property or
portion thereof that is used for the collection, storage, treatment, utilization, processing, or final
disposal of a by-product resulting from a coal research and development project as defined in section
1555.01 of the Revised Code or from the use of clean coal technology, excluding any property or
portion thereof that is used primarily for other subsequent commercial purposes;

(8) Any-property-or-portion-theree at-is-part-of-the EutureGen-projee

cquipment comprising a facility generating green energy;

(9) Any property, device, or equipment that promotes the reduction of emissions of air
contaminants into the ambient air through the generation of clean, renewable energy with renewable
energy resources or advanced energy resources as defined in section 3706.25 of the Revised Code;

(10) Any property, device, structure, or equipment necessary for the manufacture and
production of equipment described as an air quality facility under this chapter;

(11) Any property, device, or equipment related to the recharging or refueling of vehicles
that promotes the reduction of emissions of air contaminants into the ambient air through the use of
an alternative fuel as defined in section 125.831 of the Revised Code or the use of a renewable
energy resource as defined in section 3706.25 of the Revised Code;

(12) Any special energy improvement project, as defined in section 1710.01 of the Revised
Code, that promotes the reduction of emissions of air contaminants into the ambient air.

"Air quality facility" further includes any property or system to be used in whole or in part
for any of the purposes in divisions (G)(1) to (12) of this section, whether another purpose is also
served, and any property or system incidental to or that has to do with, or the end purpose of which
is, any of the foregoing. Air quality facilities that are defined in this division for industry, commerce,
distribution, or research, including public utility companies, are hereby determined to be those that
qualify as facilities for the control of air pollution and thermal pollution related to air under Section
13 of Article VIII, Ohio Constitution.

(H) "Project" or "air quality project" means any air quality facility, including undivided or
other interests therein, acquired or to be acquired or constructed or to be constructed by the Ohio air
quality development authority under this chapter, or acquired or to be acquired or constructed or to
be constructed by a governmental agency or person with all or a part of the cost thereof being paid
from a loan or grant from the authority under this chapter or otherwise paid from the proceeds of air
quality revenue bonds, including all buildings and facilities that the authority determines necessary
for the operation of the project, together with all property, rights, easements, and interests that may
be required for the operation of the project.

(I) "Cost" as applied to an air quality project means the cost of acquisition and construction,
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the cost of acquisition of all land, rights-of-way, property rights, easements, franchise rights, and
interests required for such acquisition and construction, the cost of demolishing or removing any
buildings or structures on land so acquired, including the cost of acquiring any lands to which such
buildings or structures may be moved, the cost of acquiring or constructing and equipping a
principal office and sub-offices of the authority, the cost of diverting highways, interchange of
highways, and access roads to private property, including the cost of land or easements for such
access roads, the cost of public utility and common carrier relocation or duplication, the cost of all
machinery, furnishings, and equipment, financing charges, interest prior to and during construction
and for no more than eighteen months after completion of construction, engineering, expenses of
research and development with respect to air quality facilities, the cost of any commodity contract,
including fees and expenses related thereto, legal expenses, plans, specifications, surveys, studies,
estimates of cost and revenues, working capital, other expenses necessary or incident to determining
the feasibility or practicability of acquiring or constructing such project, administrative expense, and
such other expense as may be necessary or incident to the acquisition or construction of the project,
the financing of such acquisition or construction, including the amount authorized in the resolution
of the authority providing for the issuance of air quality revenue bonds to be paid into any special
funds from the proceeds of such bonds, and the financing of the placing of such project in operation.
Any obligation, cost, or expense incurred by any governmental agency or person for surveys,
borings, preparation of plans and specifications, and other engineering services, or any other cost
described above, in connection with the acquisition or construction of a project may be regarded as a
part of the cost of that project and may be reimbursed out of the proceeds of air quality revenue
bonds as authorized by this chapter.

(J) "Owner" includes an individual, copartnership, association, or corporation having any
title or interest in any property, rights, easements, or interests authorized to be acquired by this
chapter.

(K) "Revenues" means all rentals and other charges received by the authority for the use or
services of any air quality project, any gift or grant received with respect to any air quality project,
any moneys received with respect to the lease, sublease, sale, including installment sale or
conditional sale, or other disposition of an air quality project, moneys received in repayment of and
for interest on any loans made by the authority to a person or governmental agency, whether from
the United States or any department, administration, or agency thereof, or otherwise, proceeds of
such bonds to the extent that use thereof for payment of principal of, premium, if any, or interest on
the bonds is authorized by the authority, amounts received or otherwise derived from a commodity
contract or from the sale of the related commodity under such a contract, proceeds from any
insurance, condemnation, or guaranty pertaining to a project or property mortgaged to secure bonds
or pertaining to the financing of the project, and income and profit from the investment of the
proceeds of air quality revenue bonds or of any revenues.

(L) "Public roads" includes all public highways, roads, and streets in the state, whether
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maintained by the state, county, city, township, or other political subdivision.

(M) "Public utility facilities" includes tracks, pipes, mains, conduits, cables, wires, towers,
poles, and other equipment and appliances of any public utility.

(N) "Construction," unless the context indicates a different meaning or intent, includes
reconstruction, enlargement, improvement, or providing furnishings or equipment.

(O) "Air quality revenue bonds," unless the context indicates a different meaning or intent,
includes air quality revenue notes, air quality revenue renewal notes, and air quality revenue
refunding bonds, except that notes issued in anticipation of the issuance of bonds shall have a
maximum maturity of five years as provided in section 3706.05 of the Revised Code and notes or
renewal notes issued as the definitive obligation may be issued maturing at such time or times with a
maximum maturity of forty years from the date of issuance of the original note.

(P) "Solid waste" means any garbage; refuse; sludge from a waste water treatment plant,
water supply treatment plant, or air pollution control facility; and other discarded material, including
solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining,
and agricultural operations, and from community activities, but not including solid or dissolved
material in domestic sewage, or solid or dissolved material in irrigation return flows or industrial
discharges that are point sources subject to permits under section 402 of the "Federal Water
Pollution Control Act Amendments of 1972," 86 Stat. 880, 33 U.S.C.A. 1342, as amended, or
source, special nuclear, or byproduct material as defined by the "Atomic Energy Act of 1954," 68
Stat. 921, 42 U.S.C.A. 2011, as amended.

(Q) "Sludge" means any solid, semisolid, or liquid waste, other than a recyclable by-product,
generated from a municipal, commercial, or industrial waste water treatment plant, water supply
plant, or air pollution control facility or any other such wastes having similar characteristics and
effects.

(R) "Ethanol or other biofuel facility” means a plant at which ethanol or other biofuel is
produced.

(S) "Ethanol" means fermentation ethyl alcohol derived from agricultural products, including
potatoes, cereal, grains, cheese whey, and sugar beets; forest products; or other renewable or
biomass resources, including residue and waste generated from the production, processing, and
marketing of agricultural products, forest products, and other renewable or biomass resources, that
meets all of the specifications in the American society for testing and materials (ASTM)
specification D 4806-88 and is denatured as specified in Parts 20 and 21 of Title 27 of the Code of
Federal Regulations.

(T) "Biofuel" means any fuel that is made from cellulosic biomass resources, including
renewable organic matter, crop waste residue, wood, aquatic plants and other crops, animal waste,
solid waste, or sludge, and that is used for the production of energy for transportation or other
purposes.

(U) "FutureGen project" means the buildings, equipment, and real property and functionally
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related buildings, equipment, and real property, including related research projects that support the
development and operation of the buildings, equipment, and real property, designated by the United
States department of energy and the FutureGen industrial alliance, inc., as the coal-fueled, zero-
emissions power plant designed to prove the technical and economic feasibility of producing
electricity and hydrogen from coal and nearly eliminating carbon dioxide emissions through capture
and permanent storage.

(V) "Commodity contract" means a contract or series of contracts entered into in connection
with the acquisition or construction of air quality facilities for the purchase or sale of a commodity
that is eligible for prepayment with the proceeds of federally tax exempt bonds under sections 103,
141, and 148 of the Internal Revenue Code of 1986, as amended, and regulations adopted under it.

(W) "Green energy" has the same meaning as in section 4928.01 of the Revised Code.

Sec. 3707.61. (A) The department of health shall create informational materials on type 1
diabetes for parents, guardians, educators, and other persons having care or charge of children. The
materials shall include pertinent information to inform and educate parents, guardians, educators,
and other caretakers about type 1 diabetes in children, including the following:

(1) A description of type 1 diabetes;

(2) A description of type 1 diabetes risk factors and warning signs:

(3) A recommendation that the parents or guardian of a student who is displaying type 1
diabetes warning signs should immediately consult with the student's primary care provider to
determine if immediate screening is appropriate;

(4) A description of the type 1 diabetes screening process, the significance of the three stages
of type 1 diabetes, and the implications of test results identifying the presence of each stage;

(5) A recommendation that, following a diagnosis of type 1 diabetes, the student's parents or
guardian should consult with the student's primary care provider to develop an appropriate treatment
plan, which may include consultation with and examination by a specialty care provider, including a
properly qualified endocrinologist.

(B) The department shall make the informational materials available on its internet web site
in a format suitable for easy downloading and printing.

Sec. 3709.15. The board of health of a city or general health district may appoint as many
persons for sanitary duty as the public health and sanitary conditions of the district require, and such

persons shall have general police powers and be known as "sanitarians." The board may also appoint
as many registered nurses for public health nurse duty as the public health and sanitary conditions of
the district require, who shall be known as "public health nurses," and where such are appointed, the
board may appoint licensed practical nurses as defined by section 472335 4723.02 of the Revised
Code. The legislative authority of the city may determine the maximum number of sanitarians and
public health nurses and licensed practical nurses to be appointed.

The board of health of a city or general health district may provide nursing care and other
therapeutic and supportive care services to maintain an ill or infirm person in a place of residence
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used as such person's home or elsewhere. The board shall charge and collect reasonable fees not to
exceed the cost of service for such care from patients financially able to pay, or may accept payment
for such services from persons or public or private agencies on behalf of the recipient, either directly
or by contract with such persons or agencies. The fees shall be retained by the board and placed in a
special fund to be known as the home health services fund, and shall be used by the board only for
defraying the cost of personnel, equipment, supplies, rental of physical facilities including real
property, utilities, and administrative costs in providing services under this section.-Fhe-approval-of
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The board, in addition, may contract with any individual or a public or private agency to
furnish services authorized by this section on behalf of a city or general health district for such time
and for such compensation as may be agreed upon by the board and the individual or agency. The
compensation shall be paid by the board from the home health services fund, or from any other
available fund of the board.

Sec. 3715.021. (A) As used in this section;"feed-;

(1) "Food processing establishment" means a premises or part of a premises where food is
processed, packaged, manufactured, or otherwise held or handled for distribution to another location
or for sale at wholesale. "Food processing establishment" includes the activities of a bakery,
confectionery, cannery, bottler, warchouse, or distributor, and the activities of an entity that receives
or salvages distressed food for sale or use as food. A "food processing establishment" does not
include a cottage food production operation; a small egg producer; a processor of tree syrup who
boils sap when a minimum of seventy-five per cent of the sap used to produce the syrup is collected
directly from trees by that processor; a processor of sorghum who processes sorghum juice when a
minimum of seventy-five per cent of the sorghum juice used to produce the sorghum is extracted
directly from sorghum plants by that processor; a beekeeper who jars honey when a minimum of
seventy-five per cent of the honey is from that beekeeper's own hives; or a processor of apple syrup
or apple butter who directly harvests from trees a minimum of seventy-five per cent of the apples
used to produce the apple syrup or apple butter.

(2) "Small egg producer" means any person that is engaged in the operation of egg
production and annually maintains five hundred or fewer birds.

(B) The director of agriculture shall adopt rules in accordance with Chapter 119. of the
Revised Code that establish, when otherwise not established by the Revised Code, standards and
good manufacturing practices for food processing establishments, including the facilities of food

processing establishments and their sanitation. The rules shall conform with or be equivalent to the
standards for foods established by the United States food and drug administration in Title 21 of the
Code of Federal Regulations.

A business or that portion of a business that is regulated by the department of agriculture
under Chapter 917. or 918. of the Revised Code is not subject to regulation under this section as a
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food processing establishment.

Sec. 3717.071. (A) The director of agriculture and director of health shall prescribe forms for
use in calculating the licensing fees that may be charged under sections 3717.25 and 3717.45 of the
Revised Code. Each licensor that charges licensing fees shall use the forms in calculating its costs
according to the uniform methodologies established in rules adopted under section 3717.07 of the
Revised Code.

(B)(1) If the licensor is a board of health, the board shall submit the form to the director of
agriculture in the case of fees being charged for retail food establishment licenses, and to the director
of health in the case of fees being charged for food service operation licenses. The board shall
submit the form to the appropriate director not later than the first day of the fiscal year in which the
fees will apply. A form that is mailed to the director shall be considered to have been submitted on
its postmark date.

(2) On receipt of a form from a board of health, the director of agriculture or director of
health shall review the form to determine if the board has calculated its fees in accordance with the

uniform methodologies. The-director-may—request-that-the-auditor-ofstate-conduct-an-audit-ofthe
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cost-of the-audit-is-the-responsibility-ef-the-beard-of-health—If at any time the director of agriculture
or director of health has reasonable cause to believe that a-different-an audit of a board of health, in
addition to the annual or biennial audit conducted pursuant to division (A) of section 117.11 of the
Revised Code, is in the public interest, the director may request that the auditor of state conduct the
audit. If the audit is conducted, the cost of the audit is the responsibility of the board of health.

(C)(1) If a board of health fails to submit the forms as required under division (B)(1) of this
section and the failure has occurred not more than twice in the immediately preceding five-year

period, the board is subject to the following penalties:

(a) If the form is late by one but not more than five working days, a fine of fifty dollars for
each working day the form is late;

(b) If the form is late by six working days but not more than ten working days, a fine of one
hundred dollars for each working day the form is late;

(c) If the form is late by more than ten working days, the board shall reduce by twenty per
cent the fees it charges under section 3717.25 or 3717.45 of the Revised Code during the next
succeeding fiscal year.

(2) If a board fails to submit the forms and the failure has occurred more than twice in the
immediately preceding five-year period, the board shall reduce by twenty per cent the fees it charges
under section 3717.25 or 3717.45 of the Revised Code during the next succeeding fiscal year.

(3) A board of health that is required to pay a fine or reduce its licensing fees shall not
include any part of the cost of the penalty in the fees it charges under section 3717.25 or 3717.45 of
the Revised Code or the fees it charges in operating any other licensing program.
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Sec. 3718.02. (A) The director of health, in accordance with Chapter 119. of the Revised
Code, shall adopt, and subsequently may amend and rescind, rules of general application throughout
the state to administer this chapter. Rules adopted under division (A) of this section shall do at least
all of the following:

(1) Require that the appropriate board of health approve or disapprove the installation,
operation, and alteration of a sewage treatment system if it is not connected to a sanitary sewerage
system;

(2) Require a board of health, or other person as established by rule, to conduct a site
evaluation for any proposed installation of a sewage treatment system;

(3) Prescribe standards for the siting, design, installation, operation, monitoring,
maintenance, and abandonment of sewage treatment systems that may be used in this state and for
the progressive or incremental alteration or repair of an existing sewage treatment system or the
progressive or incremental installation of a new system to replace an existing sewage treatment
system. The rules shall be adopted so as to establish a preference for the repair of an existing sewage
treatment system, when technically and economically feasible, rather than its replacement with a
new system. The standards shall include at a minimum all of the following:

(a) Soil absorption specifications and vertical separation distances.

(1) Soil absorption specifications established in rules shall include standards regarding the
sizing of sewage treatment systems in use in the state.

(ii) In establishing soil absorption specifications and vertical separation distances, the rules
shall identify those soil conditions that present a low or moderate risk of inadequate treatment or
dispersal of sewage from sewage treatment systems. For low and moderate risk conditions, the
required vertical separation distance shall not exceed eighteen inches except as authorized pursuant
to rules adopted under divisions (A)(3)(a)(iii) and (iv) of this section.

In addition, the rules shall identify those soil conditions that present a high risk of inadequate
treatment or dispersal of sewage. For such high risk conditions, the vertical separation distance shall
be set at a depth from twenty-four to thirty-six inches and shall not be lowered unless a reduction of
vertical separation is granted in accordance with rules adopted under division (A)(3)(a)(iii) of this
section.

(iii) The rules shall establish options to be utilized by a board of health when approving the
reductions of or compliance with vertical separation distances that are established in rules adopted
under division (A)(3)(a)(ii) of this section. The options for a board of health in providing such
approval shall include, but not be limited to: the use where deemed appropriate for a particular site
of subsurface interceptor drains, perimeter drains, or engineered drainage; pretreatment of sewage;
or soil elevation.

(iv) The rules shall provide that a board of health may petition the director to increase the
vertical separation distances required for sewage treatment systems in the applicable health district
or a portion of the district when conditions present a high risk of inadequate treatment or dispersal of
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sewage. The rules also shall provide that the director may approve such a request upon a
demonstration by the board of health that unusual or unique local conditions relating to terrain,
bedrock, water table, soil fragments, or soil textures require the establishment of greater vertical
separation distances within the jurisdiction of the board of health or a portion thereof. If, under the
rules, the director of health approves a greater vertical separation distance, a board of health still
may approve a reduction of that vertical separation distance for an individual sewage treatment
system pursuant to rules adopted under division (A)(3)(a)(iii) of this section. Further, if, under the
rules, the director approves a greater vertical separation distance, a person who is denied permission
by a board of health to install or replace a sewage treatment system as a result of the director's
approval may request a hearing in accordance with section 3718.11 of the Revised Code.

(b) Specifications for the quality of treated sewage effluent from household sewage
treatment systems that is applied to soil on the property where a household sewage treatment system
is located. The specifications established in the rules for the quality of effluent from discharging
systems shall comply with discharge requirements imposed by the national pollutant discharge
elimination system permit program established under section 6111.03 of the Revised Code and rules
adopted under it.

(c) Requirements for the reasonable maintenance of a system according to maintenance
requirements approved by the director of health as recommended by the sewage treatment system
technical advisory commiittee or according to accepted standards and practices established in rules,
as applicable. The requirements may include standards for service contracts or other arrangements
that assure regular maintenance and upkeep of the system. In determining the reasonableness of a
maintenance requirement, the director shall consider a manufacturer's maintenance requirements as
well as all other maintenance alternatives.

(4) Prescribe procedures for notification to boards of health of the approval of a sewage
treatment system or components of a system by the director of health under section 3718.04 of the
Revised Code;

(5) Prescribe criteria and procedures under which boards of health shall issue installation
permits, operation permits, and alteration permits for sewage treatment systems. The rules shall
require as a condition of an installation permit that the installer of a system must warrant that the
system was installed in accordance with all applicable rules and design requirements. In addition, the
rules shall require a board of health, not later than sixty days after the issuance of an installation,
operation, or alteration permit, to notify the director that the permit was issued. The rules shall
require the notification to be in a format prescribed by the director and to include information related
to the issuance of the permit. With the assistance of the department of health, a board of health, to
the extent practicable, shall computerize the process of the issuance of permits for sewage treatment
systems.

(6) Require a board of health to inspect a sewage treatment system not later than twelve
months after its installation to ensure that the system is operating properly. The rules shall require a
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board of health, not later than sixty days after the inspection, to certify to the director on a form
provided by the director that the inspection was performed.

(7) Require each board of health to develop a program for the administration of maintenance
requirements established in rules adopted under division (A)(3)(c) of this section. The rules shall
include requirements and procedures under which a person may demonstrate the required
maintenance of a system in lieu of having an inspection conducted when an inspection otherwise is
required. The rules shall require a board of health to provide written notice to a person that is
demonstrating maintenance of a system in lieu of an inspection that if proof of the required
maintenance of the system is not provided as required by rules, the system is subject to inspection by
the board and the reasonable cost of the inspection must be paid by the person. The rules shall
authorize a board of health to inspect any sewage treatment system if there is a good-faith complaint
regarding the system, there is probable cause for the inspection, or proof of the required maintenance
of the system has not been provided as required by rules. In addition, the rules shall authorize a
board of health to inspect a sewage treatment system without prior notice in any instance in which
the board has probable cause to believe that the system is endangering or threatening to endanger
public health. The rules shall require that the reasonable costs for sewage effluent testing or
evaluation be paid by the owner of a sewage treatment system that is being investigated. Further, the
rules shall establish a methodology for determining the reasonable costs of an inspection in
accordance with section 3709.09 of the Revised Code. The rules shall allow, but shall not require, a
board of health to continue an inspection program that was established by the board prior to the
effective date of the rules, provided that the program authorizes a person to demonstrate the required
maintenance of a system in lieu of an inspection.

(8) Require a board of health to register installers, service providers, and septage haulers that
perform work within the health district; prescribe criteria and procedures for the registration; and
prescribe criteria for a demonstration of competency as a part of the registration. The rules shall
establish uniform statewide bonding requirements or other financial security requirements for
installers, service providers, and septage haulers as a condition of registration within any health
district. The rules shall establish a methodology by which the required amount of a bond or other
security may be calculated for each installer, service provider, and septage hauler. The methodology,
at a minimum, shall consider the number of systems installed or serviced and the type of system
installed or serviced by an installer, service provider, or septage hauler on an annual basis. The rules
shall provide that no board of health shall require an additional or different bond or security
requirement as a condition of registration beyond the bonding and security requirements established
in the rules adopted under division (A)(8) of this section.

The rules shall establish a cost methodology for determining the fee for the registration of an
installer, service provider, or septage hauler in any health district.

(9) Prescribe requirements for the collection, transportation, disposal, and land application of
domestic septage in this state from a sewage treatment system;
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(10) Require boards of health to maintain records that are determined necessary to ascertain
compliance with this chapter and the rules adopted under it;

(11) Require the manufacturer of a sewage treatment system that is authorized for use in this
state in rules adopted under this section or that is approved for use in this state under section 3718.04
of the Revised Code to provide instructions for the operation and maintenance of the system. The
rules shall provide that a board of health may require a copy of a manufacturer's instructions for the
operation and maintenance of a system to be filed with the board prior to the installation and use of
the system in the health district in which the board has jurisdiction. In addition, the rules shall
require a board of health and a manufacturer to provide a copy of the operation and maintenance
instructions, if available, when a board of health or a manufacturer receives a written request for
instructions.

(12) Prescribe criteria for the provision of written evidence of compliance with rules
pertaining to sewage treatment for purposes of sections 711.05 and 711.10 of the Revised Code;

(13) Pursuant to divisions (A)(1) and (3) of this section, prescribe standards for the siting,
design, installation, operation, monitoring, maintenance, and abandonment of small flow on-site
sewage treatment systems that may be used in this state;

(14) Prescribe minimum criteria and procedures under which boards of health may establish
household sewage treatment district management programs for the purpose of providing a
responsive approach toward preventing or solving sewage treatment problems resulting from
household sewage treatment systems within the districts established under the program. For
purposes of division (A)(14) of this section, a board of health may enter into a contract with any
entity to administer a household sewage treatment district management program.

(15) Prescribe standards for the use of subsurface interceptor drains, perimeter drains, and
engineered drainage to remove or divert any subsurface water from an area to be used for soil
absorption of sewage in the soil of a sewage treatment system;

(16) Prescribe standards for the inspection of septage hauling truck tanks by boards of
health, including, but not limited to, tank seal safety specifications;

(17) Establish standards and testing methods to ensure that all septic tanks, other disposal
component tanks, dosing tanks, pump vaults, household sewage treatment disposal system holding
tanks and privy vaults, or other applicable sewage disposal system components manufactured after
September 17, 2010, and used in this state are watertight and structurally sound;

(18) Require a board of health to give notice and an opportunity for a hearing, pursuant to
section 3718.11 of the Revised Code, to an affected property owner regarding any of the following:

(a) The denial of an installation, operation, or alteration permit for a sewage treatment
system,

(b) The imposition of a condition on the installation of a sewage treatment system;

(c) The required replacement of a sewage treatment system;

(d) Any other final order or decision of a board of health that is made under this chapter
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concerning which a property owner is claiming to be aggrieved or adversely affected.
The rules also shall establish procedures for giving such notice and for conducting the
hearing required in rules adopted under division (A)(18) of this section.
(19) Prescribe standards for the regulation of gray water recycling systems;
(20) Prohibit a sewage treatment system from causing a public health nuisance;
(21) Define economic impact for purposes of division (B) of this section and section
371 2 of the Revised Codd;
2) Establish statistical methods for evaluating sewage treatment system compliance for a
ve inch soil depth credit relative to bacterial parameters, such as fecal coliform and E. coli., that
are derived from a minimum of one hundred forty-four consecutive data points. Such statistical
methods shall include one of the following:
a) The upper confidence limit of the mean method using log-transformed data, with the
upper confidence limit derived from one of the following:
(i) A two-sided ninety-five per cent confidence interval for the mean and the maximum
number of individual data points exceeding the treatment standard being five per cent:
ii) A two-sided ninety-nine per cent confidence interval for the mean and the maximum
number of individual data points exceeding the treatment standard being ten per cent.
(b) Any other statistical method that is equally protective of public health and welfare.
The rule also shall specify that a soil depth credit shall be approved when the upper
confidence limit of the mean using log-transformed data is less than the applicable fecal coliform or
E. coli. treatment standard set forth in rules adopted in accordance with this division].

The director may adopt other rules under division (A) of this scctionjthat the director
determines are necessary to implement this chapter and to protect the public health and welfare.

At least sixty days prior to adopting a rule under division (A) of this section, the director
shall provide boards of health and any other interested parties an opportunity to comment on the
rule.

(B)(1) In accordance with section 3709.20 or 3709.21 of the Revised Code, as applicable,
and subject to review by and approval of the director under division (C) of section 3718.05 of the
Revised Code, a board of health may adopt rules necessary for the public health providing for more
stringent standards than those established in rules adopted by the director under division (A) of this
section. In proposing or adopting the rules, a board of health shall consider and document the
economic impact of the rules on property owners within the applicable health district.

(2) A board that intends to adopt rules shall notify the department of health of the proposed
rules and submit a copy of the proposed rules and the documentation of the economic impact of the
rules at least ninety days prior to the proposed date of adoption. The director shall approve or
disapprove any such proposed rule within ninety days after receiving a copy of the proposed rule
from the board of health.

(3) In reviewing a proposed rule, the director shall approve the rule if all gf the following E——
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apply:

(a) The proposed rule is not in conflict with this chapter or rules adopted under it.

(b) The proposed rule is authorized by division (B) of this section.

(c) The proposed rule is no less stringent than rules adopted by the director.

(d) Unless otherwise authorized by this chapter or rules adopted under it, the proposed rule
does not require design changes to a sewage treatment system, or component thereof, that differ
from a design authorized in rules adopted under division (A) of this section, including rules adopted
under division (A)(1) or (A)(3)(a)(iii) or (iv) of this section, or approved by the director under
section 3718.04 of the Revised Code.

(e) The proposed rule does not require operation or maintenance procedures for a sewage
treatment system that conflict with operation or maintenance procedures authorized in rules adopted
under division (A) of this section, including rules adopted under division (A)(1) or (A)(3)(a)(iii) or
(iv) of this section, or approved by the director under section 3718.04 of the Revised Code.

(4) If a board of health fails to submit a proposed rule to the director or fails to demonstrate
that the board has considered the economic impact of the proposed rule, the rule shall have no force
or effect and is not enforceable.

(C) The director shall not adopt rules under this chapter requiring a soil evaluator or soil
scientist to evaluate the soil type and slope with respect to a sewage treatment system or a proposed
sewage treatment system. L0

Sec. 3718.04. (A) A manufacturer seeking approval for the installation and use of a sewage
treatment system or a component of a system in this state that differs in design or function from
systems or components of systems the use of which is authorized in rules adopted under section
3718.02 of the Revised Code shall request an application form from the department of health. The
applicant shall complete the form and include with it all of the information that is required by the
department and the sewage treatment system technical advisory committee. The applicant shall
submit a completed application and all required information to the director of health.

(B) Upon receipt of an application, the director shall examine the application and all
accompanying information to determine if the application is complete. If the director determines that
the application is not complete, the director shall notify the applicant not later than sixty days after
submission of the application that the application is not complete, provide a description of the
information that is missing from the application, and return the application and all accompanying
information to the applicant. The applicant may resubmit the application to the director if the
application includes the information that was identified by the director. Not later than thirty days
after receipt of a complete application, the director shall notify the committee of the complete
application and send a copy of the complete application and all accompanying information to the
committee together with a request that the committee recommend that the director approve or
disapprove the system.

. . licati al
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recommend approval or disapproval of the application and submit its recommendation in writing to
the director. The director shall approve or disapprove the application not later than sixty days after
the committee submits its recommendation to the director or, if the committee fails to recommend
approval or disapproval within the required time, not later than one hundred twenty days after the
submission of a complete application. If the director fails to approve or disapprove an application
within the required time, the application shall be deemed approved.

(C) In approving or disapproving an application, the director shall use the standards,
guidelines, and protocols that the committee developed with the department for that purpose. The
director shall not approve an application that fails to comply with those standards, guidelines, and
protocols. If the committee recommends approval or disapproval of an application, the director shall
consider the committee's recommendation before approving or disapproving the application. If the
committee fails to provide advice or if the committee fails to recommend approval or disapproval of
the application within the required time, the director may approve or disapprove the application
without considering the advice of the committee. The director shall establish and include any
appropriate terms and conditions with the approval of a sewage treatment system or component of a
system for use in this state. For purposes of establishing soil absorption specifications for a sewage
treatment system, the terms and conditions shall include standards regarding the sizing of the
system.

(D) If the director approves an application under this section, the director shall notify the
applicant in writing. The director also shall notify boards of health in accordance with the
procedures established in rules adopted under section 3718.02 of the Revised Code that the sewage
treatment system or component of a system that is the subject of the application is approved for
statewide use. If the director disapproves an application under this section, the director shall notify
the applicant in writing and provide a brief explanation for the disapproval.

(E) Decisions of the director approving or disapproving applications under this section may
be appealed in accordance with Chapter 119. of the Revised Code.

(F) No approval shall be required under this section with respect to a sewage treatment
system or component of a system that has been approved by the director prior to the-effective-date-of
this-amendmentSeptember 17, 2010, unless the manufacturer of the system or component changes
the design or seeks modifications to any terms and conditions of the prior approval.

(G) The director may revoke the approval of a sewage treatment system or component of a
system if the director finds, based on substantial evidence, that the system or component fails to
comply with applicable standards for the system or component. The revocation of an approval under
this division may be appealed in accordawith Chapter 119. of the Revised Code.
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(2) If the director issued an approval for such a system and the approval was in effect as of
December 31, 2020,|thc system may be modified upon request by the manufacturer if the z_wstcmj
cets the intent of applicable standards, guidelines, and protocols. I~10wever,l'fhc system's approval
remains valid under the original terms and conditions and may not be revokcdfo?ﬂ-m b

bjected to any new application or monitoring requirementsjunless [clear, independent statistically | f2-2% ®

gnificant |evidence demonstrates that the system design consistently underperforms |relative to

p@ge] distribution trenched. ﬂ )
(3) Divisions (H)(1) and (2) of this section apply only to subsurface dispersal systems or

components of a system and do not apply to effluent discharged into waters of the state.

Sec. 3719.04. (A) A person identified-in-division- (B} (a)-of section4729-52-of the Revised
Code-who holds a eategeryHH-license issued under that-section 4729.52 of the Revised Code

granting authority with respect to controlled substances may sell at wholesale controlled substances
to any of the following persons and is subject to the following conditions:

(1) To another person who holds a eategeryHI-license issued under section 4729.52 of the
Revised Code granting authority with respect to controlled substances or to a terminal distributor of
dangerous drugs with a eategery—HH-license issued under section 4729.54 of the Revised Code
granting authority with respect to controlled substances;

(2) To a person in the employ of the United States government or of any state, territorial,
district, county, municipal, or insular government, purchasing, receiving, possessing, or dispensing
controlled substances by reason of official duties;

(3) To a master of a ship or a person in charge of any aircraft upon which no physician is

e D

regularly employed, for the actual medical needs of persons on board the ship or aircraft, when not
in port; provided such controlled substances shall be sold to the master of the ship or person in
charge of the aircraft only in pursuance of a special official written order approved by a
commissioned medical officer or acting assistant surgeon of the United States public health service;

(4) To a person in a foreign country, if the federal drug abuse control laws are complied
with.

(B) An official written order for any schedule II controlled substances shall comply with all
requirements of the federal drug abuse control laws and rules adopted by the state board of
pharmacy. Except as provided in section 3719.05 of the Revised Code or as otherwise specified in
rules adopted by the board, each party engaged in the sale of schedule II controlled substances shall
maintain all records relating to the order for a period of five years in such a way as to be readily
accessible for inspection by any public officer or employee engaged in the enforcement of this
chapter.

Sec. 3721.074. (A) As used in this section:

(1) "Independent living facility" has the same meaning as in section 5709.12 of the Revised
Code.

(2) "Residential facility" has the same meaning as in section 5119.34 of the ljicwged godg. e Rt W

disapproved.
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(B)(1) Notwithstanding any provision of the Revised Code to the contrary, an independent
living facility or residential facility that applies to the director of health pursuant to section 3721.07
of the Revised Code for a license as a residential care facility may continue to operate as an
independent living facility or residential facility in accordance with this section during the period of
time that the application is under consideration by the director.

(2) An independent living facility or residential facility shall not provide care to more than

two residents while its application under section 3721.07 of the Revised Code is pending.
Sec. 3721.32. (A) The director of health shall establish a state nurse aide registry listing all

individuals who have done any of the following:
(1) Were used by a long-term care facility as nurse aides on a full-time, temporary, per diem,

or other basis at any time during the period commencing July 1, 1989, and ending January 1, 1990,
and successfully completed, not later than October 1, 1990, a competency evaluation program
approved by the director under division (A) of section 3721.31 of the Revised Code or conducted by
the director under division (C) of that section;

(2) Successfully completed a training and competency evaluation program approved by the
director under division (A) of section 3721.31 of the Revised Code or met the conditions specified in
division (F)(1) or (2) of section 3721.28 of the Revised Code, and, if the training and competency
evaluation program or the training, instruction, or education the individual completed in meeting the
conditions specified in division (F)(1) of section 3721.28 of the Revised Code was conducted in or
by a long-term care facility, has successfully completed a competency evaluation program
conducted by the director;

(3) Successfully completed a training and competency evaluation program conducted by the
director under division (C) of section 3721.31 of the Revised Code;

(4) Successfully completed, prior to July 1, 1989, a program that the director has determined
under division (B)(3) of section 3721.28 of the Revised Code included a competency evaluation
component no less stringent than the competency evaluation programs approved or conducted by the
director under section 3721.31 of the Revised Code, and was otherwise comparable to the training
and competency evaluation program being approved by the director under section 3721.31 of the
Revised Code;

(5) Are listed in a nurse aide registry maintained by another state that certifies that its
program for training and evaluation of competency of nurse aides complies with Titles XVIII and
XIX of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as amended, or regulations
adopted thereunder;

(6) Were found competent, as provided in division (B)(5) of section 3721.28 of the Revised
Code, prior to July 1, 1989, after the completion of a course of nurse aide training of at least one
hundred hours' duration;

(7) Are enrolled in a prelicensure program of nursing education approved by the board of
nursing or by an agency of another state that regulates nursing education, have provided the long-
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term care facility with a certificate from the program indicating that the individual has successfully
completed the courses that teach basic nursing skills including infection control, safety and
emergency procedures, and personal care, and have successfully completed a competency evaluation
program conducted by the director under division (A) of section 3721.31 of the Revised Code;

(8) Have the equivalent of twelve months or more of full-time employment in the five years
preceding listing in the registry as a hospital aide or orderly and have successfully completed a
competency evaluation program conducted by the director under division (C) of section 3721.31 of
the Revised Code;

(9) Successfully completed a prelicensure program of nursing education approved by the
board of nursing under section 4723.06 of the Revised Code or by an agency of another state that
regulates nursing education and passed the examination accepted by the board of nursing under
section 4723.10 of the Revised Code, which shall be deemed as successfully completing a
competency evaluation program conducted by the director under division (C) of section 3721.31 of
the Revised Code;

(10) Successfully completed both of the following:

(a) A training course provided by the United States department of veterans affairs in a
community living center operated by the department of veterans affairs that the director of health
determines is similar to a training and competency evaluation program conducted by the director
under division (C) of section 3721.31 of the Revised Code;

(b) A competency evaluation program conducted by the director of health under division (C)
of section 3721.31 of the Revised Code.

(B) In addition to the list of individuals required by division (A) of this section, the registry
shall include both of the following:

(1) The statement required by section 3721.23 of the Revised Code detailing findings by the
director under that section regarding alleged abuse, neglect, or exploitation of a resident or
misappropriation of resident property;

(2) Any statement provided by an individual under section 3721.23 of the Revised Code

disputing the director's findings.

Whenever an inquiry is received as to the information contained in the registry concerning
an individual about whom a statement required by section 3721.23 of the Revised Code is included
in the registry, the director shall disclose the statement or a summary of the statement together with
any statement provided by the individual under section 3721.23 or a clear and accurate summary of
that statement.

(C) The director may by rule specify additional information that must be provided to the
registry by long-term care facilities and persons or government agencies conducting approved
training and competency evaluation programs.

(D) Information contained in the registry is a public record for the purposes of section
149.43 of the Revised Code, and is subject to inspection and copying under section 1347.08 of the
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Revised Code.

(E) An individual who is listed on the registry in good standing shall be referred to as a
certified nurse aide. Only individuals listed on the registry shall use the designation "certified nurse
aide" or "CNA."

J’M @ec. 3722.15. (A) A hospital that is a medicaid provider and that operates a maternity unit
\ all agree to a written transfer agreement with any freestanding birthing center if both of the
following apply:

(1) The freestanding birthing center is located within a thirty mile radius of the hospital.

(2) The freestanding birthing center has requested a transfer agreement.

(B) A transfer agreement shall specify an effective procedure for the safe and immediate

transfer of patients from the freestanding birthing center to the hospital when medical care beyond
the carc that can be provided at the freestanding birthing center is necessary, including when
emergency situations occur or medical complications arise.

(C) The freestanding birthing center shall file a copy of the transfer agreement with the
director of health.

' Sec. 3727.46. (A) As used in this section:

(1) "Facility fee" means the portion of a bill for health care treatment that covers all the costs
of delivering patient care, except for those that are billed by one or more physicians and other
professionals.

(2) "Governmental health plan" means a plan established or maintained for its beneficiaries
by the government of the United States, the government of any state or political subdivision thereof,
or by any agency or instrumentality of the government of the United States or the government of any
state or political subdivision thereof, including medicare and medicaid managed care organization
plans.

(3) "Hospital" means an institution or facility licensed under Chapter 3722. of the Revised
Code.

(4) "Physician" means an individual authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery, osteopathic medicine and surgery, or podiatric medicine and surgery.

(5) "Primary care services" means professional comprehensive personal health services,
which may include health education and disease prevention, treatment of uncomplicated health
problems, diagnosis of chronic health problems, and management of health care services for an
individual. "Primary care services" does not include imaging services or diagnostic testing
performed in a primary care setting.

(6) "Third-party payor" means an entity, excluding any governmental health plan, that is, by
statute, contract, or agreement, legally responsible for payment of a claim for a health care service.

7). "Self-pay individual" means an individual who does not have benefits for a health care
service under a health plan offered by a third-party payor or who does not seek to have a claim for
that service submitted to the third-party payer for payment.

The above boxed and initialed text was
disapproved.

ey 22r 228

Date:

Mike DeWine, Governor



Am. Sub. H. B. No. 96 136th G.A.
1476

(B)(1) Beginning January 1, 2028, and subject to division (B)(2) of this section, a medical
practice specializing in primary care that is owned or operated by a hospital or hospital system shall
not require a self-pay individual or third-party payor to pay a facility fee in connection with any
primary care service provided to a patient at the practice.

(2) The prohibition described in division (B)(1) of this section applies only if both of the

following are the case:
(a) The medical practice was owned or operated solely by a physician or group of physicians

at the time of its purchase by the hospital or hospital system;

(b) The hospital or hospital system purchased the medical practice after January 1, 2010.

(C) This section shall not be construed to apply to a medical practice specializing in primary
care that is established by a hospital or hospital system.

Sec. 3728.01. As used in this chapter:

(A) "Administer epinephrine" means to inject an individual with epinephrine using an
autoinjector in a manufactured dosage form.

(B) "Peace officer" has the same meaning as in section 109.71 of the Revised Code and also
includes a sheriff.

(C) "Prescriber" means an individual who is authorized by law to prescribe drugs or

dangerous drugs or drug therapy related devices in the course of the individual's professional
practice, including only the following:

(1) A clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner who
holds a certificate to prescribe issued under section 4723.48 of the Revised Code;

(2) A physician authorized under Chapter 4731. of the Revised Code to practice medicine
and surgery, osteopathic medicine and surgery, or podiatric medicine and surgery;

(3) A physician assistant who is licensed under Chapter 4730. of the Revised Code, holds a
valid prescriber number issued by the state medical board, and has been granted physician-delegated
prescriptive authority.

(D) "Qualified entity" means either of the following:

(1) Any public or private entity that is associated with a location where allergens capable of
causing anaphylaxis may be present, including child care centers, colleges and universities, places of
employment, restaurants, amusement parks, recreation camps, sports playing fields and arenas, and
other similar locations, except that "qualified entity" does not include either of the following:

(a) A chartered or nonchartered nonpublic school; community school; science, technology,
engineering, and mathematics school; college-preparatory boarding school; or a school operated by
the board of education of a city, local, exempted village, or joint vocational school district, as those
entities are otherwise authorized to procure epinephrine autoinjectors pursuant to sections
3313.7110, 3313.7111, 3314.143, 3326.28, or 3328.29 of the Revised Code;

(b) A camp described in section $+04-76-5180.26 of the Revised Code that is authorized to
procure epinephrine autoinjectors pursuant to that section;
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(2) Either of the following served by a peace officer: a law enforcement agency or other
entity described in division (A) of section 109.71 of the Revised Code.

Sec. 3734.021. (A) Infectious wastes shall be segregated, managed, treated, and disposed of
in accordance with rules adopted under this section.

(B) The director of environmental protection, in accordance with Chapter 119. of the
Revised Code, shall adopt rules necessary or appropriate to protect human health or safety or the
environment that do both of the following;:

(1) Establish standards for generators of infectious wastes that include, without limitation,
the following requirements and authorizations that:

(a) All generators of infectious wastes:

(i) Either treat all specimen cultures and cultures of viable infectious agents on the premises
where they are generated to render them noninfectious by methods, techniques, or practices
prescribed by rules adopted under division (B)(2)(a) of this section before they are transported off
that premises for disposal or ensure that such wastes are treated to render them noninfectious at an
infectious waste treatment facility off that premises prior to disposal of the wastes;

(ii) Transport and dispose of infectious wastes, if a generator produces fewer than fifty
pounds of infectious wastes during any one month that are subject to and packaged and labeled in
accordance with federal requirements, in the same manner as solid wastes. Such generators who treat
specimen cultures and cultures of viable infectious agents on the premises where they are generated
shall not be considered treatment facilities as "treatment" and "facility" are defined in section
3734.01 of the Revised Code.

(iii) Dispose of infectious wastes subject to and treated in accordance with rules adopted
under division (B)(1)(a)(i) of this section in the same manner as solid wastes;

(iv) May take wastes generated in providing care to a patient by an emergency medical
services organization, as defined in section 4765.01 of the Revised Code, to and leave them at a
hospital, as defined in section 3727.01 of the Revised Code, for treatment at a treatment facility
owned or operated by the hospital or, in conjunction with infectious wastes generated by the
hospital, at another treatment facility regardless of whether the wastes were generated in providing
care to the patient at the scene of an emergency or during the transportation of the patient to a
hospital;

(v) May take wastes generated by an individual for purposes of the individual's own care or
treatment to and leave them at a hospital, as defined in section 3727.01 of the Revised Code, for
treatment at a treatment facility owned or operated by the hospital or, in conjunction with infectious
wastes generated by the hospital, at another treatment facility.

(b) Each generator of fifty pounds or more of infectious wastes during any one month:

(i) Register with the environmental protectlon agency as a generator of 1nfect10us wastes and

obtain a registration certificate.

hu&dred—feﬂy—de”ars—p%ﬁ—&he%uﬁe-eﬂapphe«a&en—The reglstratlon certlﬁcate apphes to all the
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premises owned or operated by the generator in this state where infectious wastes are generated and
shall list the address of each such premises. If a generator owns or operates facilities for the
treatment of infectious wastes it generates, the certificate shall list the address and method of
treatment used at each such facility.

A generator registration certificate is valid for three years from the date of issuance and shall
be renewed for a term of three years upon the generator's submission of an application for renewal

The rules may establish a system of staggered renewal dates with approximately one-third of
such certificates subject to renewal each year. The applicable renewal date shall be prescribed on

each registration certificate. Registrationfees-shall-be-prorated-aceording-to-the-time-remain

(ii) Segregate infectious wastes from other wastes at the point of generation. Nothing in this

section and rules adopted under it prohibits a generator of infectious wastes from designating and
managing any wastes, in addition to those defined as infectious wastes under section 3734.01 of the
Revised Code, as infectious wastes. After designating any such other wastes as infectious, the
generator shall manage those wastes in compliance with the requirements of this chapter and rules
adopted under it applicable to the management of infectious wastes.

(iii) Either treat the infectious wastes that it generates at a facility owned or operated by the
generator by methods, techniques, or practices prescribed by rules adopted under division (B)(2)(a)
of this section to render them noninfectious, or designate the wastes for treatment off that premises
at an infectious waste treatment facility holding a license issued under division (B) of section
3734.05 of the Revised Code, at an infectious waste treatment facility that is located in another state
that is in compliance with applicable state and federal laws, or at a treatment facility authorized by
rules adopted under division (B)(2)(d) of this section, prior to disposal of the wastes. After being
treated to render them noninfectious, the wastes shall be disposed of at a solid waste disposal facility
holding a license issued under division (A) of section 3734.05 of the Revised Code or at a disposal
facility in another state that is in compliance with applicable state and federal laws.

(iv) Not compact or grind any type of infectious wastes prior to treatment in accordance with
rules adopted under division (B)(2)(a) of this section;

(v) May discharge untreated liquid or semiliquid infectious wastes consisting of blood, blood
products, body fluids, and excreta into a disposal system, as defined in section 6111.01 of the
Revised Code, unless the discharge of those wastes into a disposal system is inconsistent with the
terms and conditions of the permit for the system issued under Chapter 6111. of the Revised Code;

(vi) May transport or cause to be transported infectious wastes that have been treated to
render them noninfectious in the same manner as solid wastes are transported.
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(2) Establish standards for owners and operators of infectious waste treatment facilitics that
include, without limitation, the following requirements and authorizations that:

(a) Require treatment of all wastes received to be performed in accordance with methods,
techniques, and practices approved by the director;

(b) Govern the location, design, construction, and operation of infectious waste treatment
facilities. The rules adopted under division (B)(2)(b) of this section shall require that a new
infectious waste incineration facility be located so that the incinerator unit and all areas where
infectious wastes are handled on the premises where the facility is proposed to be located are at least
three hundred feet inside the property line of the tract of land on which the facility is proposed to be
located and are at least one thousand feet from any domicile, school, prison, or jail that is in
existence on the date on which the application for the permit to establish the incinerator is submitted
under division (B)(2)(b) of section 3734.05 of the Revised Code.

(c) Establish quality control and testing procedures to ensure compliance with the rules
adopted under division (B)(2)(b) of this section;

(d) Authorize infectious wastes to be treated at a facility that holds a license or renewal of a
license to operate a crematory facility issued under Chapter 4717., and a permit issued under
Chapter 3704., of the Revised Code to the extent that the treatment of those wastes is consistent with
that permit and its terms and conditions. The rules adopted under divisions (B)(2)(b) and (c) of this
section do not apply to a facility holding such a license and permit.

In adopting the rules required by divisions (B)(2)(a) to (d) of this section, the director shall
consider and, to the maximum feasible extent, utilize existing standards and guidelines established
by professional and governmental organizations having expertise in the fields of infection control
and infectious wastes management.

(e) Require shipping papers to accompany shipments of wastes that have been treated to
render them noninfectious. The shipping papers shall include only the following elements:

(i) The name of the owner or operator of the facility where the wastes were treated and the
address of the treatment facility;

(ii) A certification by the owner or operator of the treatment facility where the wastes were
treated indicating that the wastes have been treated by the methods, techniques, and practices
prescribed in rules adopted under division (B)(2)(a) of this section.

(C) This section and rules adopted under it do not apply to the treatment or disposal of
wastes consisting of dead animals or parts thereof, or the blood of animals:

(1) By the owner of the animal after slaughter by the owner on the owner's premises to
obtain meat for consumption by the owner and the members of the owner's household;

(2) In accordance with Chapter 941. of the Revised Code; or

(3) By persons who are subject to any of the following:

(a) Inspection under the "Federal Meat Inspection Act," 81 Stat. S84 (1967), 21 U.S.C.A.
603, as amended;
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(b) Chapter 918. of the Revised Code;

(c) Chapter 953. of the Revised Code.

(D) As used in this section, "generator" means a person who produces infectious wastes at a
specific premises.

(E) Rules adopted under this section shall not concern or relate to personnel policies,
salaries, wages, fringe benefits, or other conditions of employment of employees of persons owning
or operating infectious waste treatment facilities.

(F)(1) The director, in accordance with Chapter 119. of the Revised Code, shall adopt rules
governing the issuance, modification, revocation, suspension, and denial of variances from the rules
adopted under division (B) of this section. Variances shall be issued, modified, revoked, suspended,
or denied in accordance with division (F) of this section, rules adopted under it, and Chapter 3745.
of the Revised Code.

(2) A person who desires to obtain a variance or renew a variance from the rules adopted
under division (B) of this section shall submit to the director an application as prescribed by the
director. The application shall contain detail plans, specifications, and information regarding
objectives, procedures, controls, and any other information that the director may require. The
director shall issue, renew, or deny a variance or renewal of a variance within six months of the date
on which the director receives a complete application with all required information and data.

(3) The director may hold a public hearing on an application submitted under division (F) of
this section for a variance at a location in the county in which the operations that are the subject of
the application for a variance or renewal of variance are conducted. Not less than twenty days before
the hearing, the director shall provide to the applicant notice of the hearing by certified mail or by
another type of mail that is accompanied by a receipt and shall publish notice of the hearing at least
one time in a newspaper of general circulation in the county in which the hearing is to be held or
may instead provide public notice by publication on the environmental protection agency's web site.
The director shall make a complete stenographic record or electronic record of testimony and other
evidence submitted at the hearing. Not later than ten days after the hearing, the director shall make a
written determination to issue, renew, or deny the variance and shall enter the determination and the
basis for it into the record of the hearing.

(4) A variance shall not be issued, modified, revoked, or denied under division (F) of this
section until the director has considered the relative interests of the applicant, other persons and
property that will be affected by the variance, and the general public. The director shall grant a
variance only if the applicant demonstrates to the director's satisfaction that the requested action will
not create a nuisance or a hazard to the health or safety of the public or to the environment. In
granting a variance, the director shall state the specific provision or provisions whose terms are to be
varied and also shall state specific terms or conditions imposed on the applicant in place of the
provision or provisions.

(5) A variance granted under division (F) of this section shall be for a period specified by the
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director and may be renewed from time to time on terms and for periods that the director determines
to be appropriate. The director may order the person to whom a variance has been issued to take
action within the time that the director determines to be appropriate and reasonable to prevent the
creation of a nuisance or a hazard to the health or safety of the public or to the environment.

(6) An application submitted under division (F) of this section shall not be denied and a
variance shall not be revoked or modified under that division without a written order of the director
stating the findings on which the denial, revocation, or modification is based. A copy of the order
shall be sent to the applicant or holder of a variance by certified mail or by another type of mail that
is accompanied by a receipt.

(7) The director shall make available for public inspection at the principal office of the
environmental protection agency a current list of pending applications for variances submitted under
division (F) of this section and a current schedule of pending variance hearings under it.

Sec. 3734.05. (A)(1) Except as provided in divisions (A)(6) and (7) of this section, no person
shall operate or maintain a solid waste facility without a license issued under this division by the
board of health of the health district in which the facility is located or by the director of
environmental protection when the health district in which the facility is located is not on the
approved list under section 3734.08 of the Revised Code.

During the month of December, but before the first day of January of the next year, every
person proposing to continue to operate an existing solid waste facility shall procure a license under
this division to operate the facility for that year from the board of health of the health district in
which the facility is located or, if the health district is not on the approved list under section 3734.08
of the Revised Code, from the director. The application for such a license shall be submitted to the
board of health or to the director, as appropriate, on or before the last day of September of the year
preceding that for which the license is sought. In addition to the application fee prescribed in
division (A)(2) of this section, a person who submits an application after that date shall pay an
additional ten per cent of the amount of the application fee for each week that the application is late.
Late payment fees accompanying an application submitted to the board of health shall be credited to
the special fund of the health district created in division (B) of section 3734.06 of the Revised Code,
and late payment fees accompanying an application submitted to the director shall be credited to the
general revenue fund. A person who has received a license, upon sale or disposition of a solid waste
facility, and upon consent of the board of health and the director, may have the license transferred to
another person. The board of health or the director may include such terms and conditions in a
license or revision to a license as are appropriate to ensure compliance with this chapter and rules
adopted under it. The terms and conditions may establish the authorized maximum daily waste
receipts for the facility. Limitations on maximum daily waste receipts shall be specified in cubic
yards of volume for the purpose of regulating the design, construction, and operation of solid waste
facilities. Terms and conditions included in a license or revision to a license by a board of health
shall be consistent with, and pertain only to the subjects addressed in, the rules adopted under
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division (A) of section 3734.02 and division (D) of section 3734.12 of the Revised Code.

(2)(a) Except as provided in divisions (A)(2)(b), (6), and (7) of this section, each person
proposing to open a new solid waste facility or to modify an existing solid waste facility shall submit
an application for a permit with accompanying detail plans and specifications to the environmental
protection agency for required approval under the rules adopted by the director pursuant to division
(A) of section 3734.02 of the Revised Code and applicable rules adopted under division (D) of
section 3734.12 of the Revised Code at least two hundred seventy days before proposed operation of
the facility and shall concurrently make application for the issuance of a license under division (A)
(1) of this section with the board of health of the health district in which the proposed facility is to be
located.

(b) On and after the effective date of the rules adopted under division (A) of section 3734.02
of the Revised Code and division (D) of section 3734.12 of the Revised Code governing solid waste
transfer facilities, each person proposing to open a new solid waste transfer facility or to modify an
existing solid waste transfer facility shall submit an application for a permit with accompanying
engineering detail plans, specifications, and information regarding the facility and its method of
operation to the environmental protection agency for required approval under those rules at least two
hundred seventy days before commencing proposed operation of the facility and concurrently shall
make application for the issuance of a license under division (A)(1) of this section with the board of
health of the health district in which the facility is located or proposed.

(c) Each application for a permit under division (A)(2)(a) or (b) of this section shall be
accompanied by a nonrefundable application fee of four hundred dollars that shall be credited to the
general revenue fund. Each application for an annual license under division (A)(1) or (2) of this
section shall be accompanied by a nonrefundable application fee of one hundred dollars. If the
application for an annual license is submitted to a board of health on the approved list under section
3734.08 of the Revised Code, the application fee shall be credited to the special fund of the health
district created in division (B) of section 3734.06 of the Revised Code. If the application for an
annual license is submitted to the director, the application fee shall be credited to the general
revenue fund. If a permit or license is issued, the amount of the application fee paid shall be
deducted from the amount of the permit fee due under division (@)(P) of section 3745.11 of the
Revised Code or the amount of the license fee due under division (A)(1), (2), (3), (4), or (5) of
section 3734.06 of the Revised Code.

(d) As used in divisions (A)(2)(d), (e), and (f) of this section, "modify" means any of the
following:

(i) Any increase of more than ten per cent in the total capacity of a solid waste facility;

(ii) Any expansion of the limits of solid waste placement at a solid waste facility;

(iii) Any increase in the depth of excavation at a solid waste facility;

(iv) Any change in the technique of waste receipt or type of waste received at a solid waste
facility that may endanger human health, as determined by the director by rules adopted in
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accordance with Chapter 119. of the Revised Code.

Not later than forty-five days after submitting an application under division (A)(2)(a) or (b)
of this section for a permit to open a new or modify an existing solid waste facility, the applicant, in
conjunction with an officer or employee of the environmental protection agency, shall hold a public
meeting on the application within the county in which the new or modified solid waste facility is or
is proposed to be located or within a contiguous county. Net

Not less than thirty days before holding the public meeting on the application, the applicant
shall publish notice of the meeting in each newspaper of general circulation that is published in the
county in which the facility is or is proposed to be located. If no newspaper of general circulation is
published in the county, the applicant shall publish the notice in a newspaper of general circulation
in the county. The notice shall contain the date, time, and location of the public meeting and a
general description of the proposed new or modified facility. Net

Not later than five days after publishing the notice, the applicant shall send by certified mail
a copy of the notice and the date the notice was published to the director and the legislative authority
of each municipal corporation, township, and county, and to the chief executive officer of each
municipal corporation, in which the facility is or is proposed to be located. At

At the public meeting, the applicant shall provide information and describe the application
and respond to comments or questions concerning the application, and the officer or employee of the
agency shall describe the permit application process. At the public meeting, any person may submit
written or oral comments on or objections to the application. Net

Not more than thirty days after the public meeting, the applicant shall provide the director
with a copy of a transcript of the full meeting, copies of any exhibits, displays, or other materials
presented by the applicant at the meeting, and the original copy of any written comments submitted
at the meeting.

(e) Except as provided in division (A)(2)(f) of this section, prior to taking an action, other
than a proposed or final denial, upon an application submitted under division (A)(2)(a) of this
section for a permit to open a new or modify an existing solid waste facility, the director shall hold a
public information session and a public hearing on the application within the county in which the
new or modified solid waste facility is or is proposed to be located or within a contiguous county. If
the application is for a permit to open a new solid waste facility, the director shall hold the hearing
not less than fourteen days after the information session. If the application is for a permit to modify
an existing solid waste facility, the director may hold both the information session and the hearing
on the same day unless any individual affected by the application requests in writing that the
information session and the hearing not be held on the same day, in which case the director shall
hold the hearing not less than fourteen days after the information session. The director shall publish
notice of the public information session or public hearing not less than thirty days before holding the
information session or hearing, as applicable. The notice shall be published in each newspaper of
general circulation that is published in the county in which the facility is or is proposed to be
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protection agency's official web site. The notice shall contain the date, time, and location of the

information session or hearing, as applicable, and a general description of the proposed new or
modified facility. At the public information session, an officer or employee of the environmental
protection agency shall describe the status of the permit application and be available to respond to
comments or questions concerning the application. At the public hearing, any person may submit
written or oral comments on or objections to the approval of the application. The applicant, or a
representative of the applicant who has knowledge of the location, construction, and operation of the
facility, shall attend the information session and public hearing to respond to comments or questions
concerning the facility directed to the applicant or representative by the officer or employee of the
environmental protection agency presiding at the information session and hearing.

(f) The solid waste management policy committee of a county or joint solid waste
management district may adopt a resolution requesting expeditious consideration of a specific
application submitted under division (A)(2)(a) of this section for a permit to modify an existing solid
waste facility within the district. The resolution shall make the finding that expedited consideration
of the application without the public information session and public hearing under division (A)(2)(e)
of this section is in the public interest and will not endanger human health, as determined by the
director by rules adopted in accordance with Chapter 119. of the Revised Code. Upon receiving such
a resolution, the director, at the director's discretion, may issue a final action upon the application
without holding a public information session or public hearing pursuant to division (A)(2)(e) of this
section.

(3) The director may issue an order in accordance with Chapter 3745. of the Revised Code to
the owner or operator of a solid waste facility requiring the person to submit to the director updated
engineering detail plans, specifications, and information regarding the facility and its method of
operation for approval under rules adopted under division (A) of section 3734.02 of the Revised
Code and applicable rules adopted under division (D) of section 3734.12 of the Revised Code if, in
the director's judgment, conditions at the facility constitute a substantial threat to public health or
safety or are causing or contributing to or threatening to cause or contribute to air or water pollution
or soil contamination. Any person who receives such an order shall submit the updated engineering
detail plans, specifications, and information to the director within one hundred eighty days after the
effective date of the order.

(4) The director shall act upon any updated engineering plans, specifications, and
information submitted under division (A)(3) of this section within one hundred eighty days after
receiving them. If the director issues an order disapproving the plans, specifications, and information
submitted under division (A)(3) of this section, the order shall include all of the following
requirements:

(2) That the owner or operator submit a plan for closure and post-closure care of the facility
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to the director for approval within six months after issuance of the order;

(b) That the owner or operator cease accepting solid wastes for disposal or transfer at the
facility; and

(c) The owner or operator commence closure of the facility not later than one year after
issuance of the order.

If the director determines that closure of the facility within that one-year period would result
in the unavailability of sufficient solid waste management facility capacity within the county or joint
solid waste management district in which the facility is located to dispose of or transfer the solid
waste generated within the district, the director in the order of disapproval may postpone
commencement of closure of the facility for such period of time as the director finds necessary for
the board of county commissioners or directors of the district to secure access to or for there to be
constructed within the district sufficient solid waste management facility capacity to meet the needs
of the district, provided that the director shall certify in the director's order that postponing the date
for commencement of closure will not endanger ground water or any property surrounding the
facility, allow methane gas migration to occur, or cause or contribute to any other type of
environmental damage.

If an emergency need for disposal capacity that may affect public health and safety exists as
a result of closure of a facility under division (A)(4) of this section, the director may issue an order
designating another solid waste facility to accept the wastes that would have been disposed of at the
facility to be closed.

(5) If the director determines that standards more stringent than those applicable in rules
adopted under division (A) of section 3734.02 of the Revised Code and division (D) of section
3734.12 of the Revised Code, or standards pertaining to subjects not specifically addressed by those
rules, are necessary to ensure that a solid waste facility constructed at the proposed location will not
cause a nuisance, cause or contribute to water pollution, or endanger public health or safety, the
director may issue a permit for the facility with such terms and conditions as the director finds
necessary to protect public health and safety and the environment. If a permit is issued, the director
shall state in the order issuing it the specific findings supporting each such term or condition.

(6) Divisions (A)(1) and (2)(a) of this section do not apply to a solid waste compost facility
that accepts exclusively source separated yard wastes and that is registered under division (C) of
section 3734.02 of the Revised Code or, unless otherwise provided in rules adopted under division
(N)(3) of section 3734.02 of the Revised Code, to a solid waste compost facility if the director has
adopted rules establishing an alternative system for authorizing the establishment, operation, or
modification of a solid waste compost facility under that division.

(7) Divisions (A)(1) to (5) of this section do not apply to scrap tire collection, storage,
monocell, monofill, and recovery facilities. The approval of plans and specifications, as applicable,
and the issuance of registration certificates, permits, and licenses for those facilities are subject to
sections 3734.75 to 3734.78 of the Revised Code, as applicable, and section 3734.81 of the Revised
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Code.

(B)(1) No person shall operate or maintain an infectious waste treatment facility without a
license issued by the board of health of the health district in which the facility is located or by the
director when the health district in which the facility is located is not on the approved list under
section 3734.08 of the Revised Code.

(2)(a) During the month of December, but before the first day of January of the next year,
every person proposing to continue to operate an existing infectious waste treatment facility shall
procure a license to operate the facility for that year from the board of health of the health district in
which the facility is located or, if the health district is not on the approved list under section 3734.08
of the Revised Code, from the director. The application for such a license shall be submitted to the
board of health or to the director, as appropriate, on or before the last day of September of the year
preceding that for which the license is sought. In addition to the application fee prescribed in
division (B)(2)(c) of this section, a person who submits an application after that date shall pay an
additional ten per cent of the amount of the application fee for each week that the application is late.
Late payment fees accompanying an application submitted to the board of health shall be credited to
the special infectious waste fund of the health district created in division (C) of section 3734.06 of
the Revised Code, and late payment fees accompanying an application submitted to the director shall
be credited to the general revenue fund. A person who has received a license, upon sale or
disposition of an infectious waste treatment facility and upon consent of the board of health and the
director, may have the license transferred to another person. The board of health or the director may
include such terms and conditions in a license or revision to a license as are appropriate to ensure
compliance with the infectious waste provisions of this chapter and rules adopted under them.

(b) Each person proposing to open a new infectious waste treatment facility or to modify an
existing infectious waste treatment facility shall submit an application for a permit with
accompanying detail plans and specifications to the environmental protection agency for required
approval under the rules adopted by the director pursuant to section 3734.021 of the Revised Code
two hundred seventy days before proposed operation of the facility and concurrently shall make
application for a license with the board of health of the health district in which the facility is or is
proposed to be located. Not later than ninety days after receiving a complete application under
division (B)(2)(b) of this section for a permit to open a new infectious waste treatment facility or
modify an existing infectious waste treatment facility to expand its treatment capacity, or receiving a
complete application under division (A)(2)(a) of this section for a permit to open a new solid waste
incineration facility, or modify an existing solid waste incineration facility to also treat infectious
wastes or to increase its infectious waste treatment capacity, that pertains to a facility for which a
notation authorizing infectious waste treatment is included or proposed to be included in the solid
waste incineration facility's license pursuant to division (B)(3) of this section, the director shall hold
a public hearing on the application within the county in which the new or modified infectious waste
or solid waste facility is or is proposed to be located or within a contiguous county. Not less than
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thirty days before holding the public hearing on the application, the director shall publish notice of
the hearing in each newspaper that has general circulation and that is published in the county in
which the facility is or is proposed to be located—H-there-is-no-newspaper-that-has-general-cireulation
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eirewlation—in-the-eeunty_or by publication on the environmental protection agency's official web
site. The notice shall contain the date, time, and location of the public hearing and a general

description of the proposed new or modified facility. At the public hearing, any person may submit
written or oral comments on or objections to the approval or disapproval of the application. The
applicant, or a representative of the applicant who has knowledge of the location, construction, and
operation of the facility, shall attend the public hearing to respond to comments or questions
concerning the facility directed to the applicant or representative by the officer or employee of the
environmental protection agency presiding at the hearing.

(c) Each application for a permit under division (B)(2)(b) of this section shall be
accompanied by a nonrefundable application fee of four hundred dollars that shall be credited to the
general revenue fund. Each application for an annual license under division (B)(2)(a) of this section
shall be accompanied by a nonrefundable application fee of one hundred dollars. If the application
for an annual license is submitted to a board of health on the approved list under section 3734.08 of
the Revised Code, the application fee shall be credited to the special infectious waste fund of the
health district created in division (C) of section 3734.06 of the Revised Code. If the application for
an annual license is submitted to the director, the application fee shall be credited to the general
revenue fund. If a permit or license is issued, the amount of the application fee paid shall be
deducted from the amount of the permit fee due under division €Q)(P) of section 3745.11 of the
Revised Code or the amount of the license fee due under division (C) of section 3734.06 of the
Revised Code.

(d) The director may issue an order in accordance with Chapter 3745. of the Revised Code to
the owner or operator of an infectious waste treatment facility requiring the person to submit to the
director updated engineering detail plans, specifications, and information regarding the facility and
its method of operation for approval under rules adopted under section 3734.021 of the Revised
Code if, in the director's judgment, conditions at the facility constitute a substantial threat to public
health or safety or are causing or contributing to or threatening to cause or contribute to air or water
pollution or soil contamination. Any person who receives such an order shall submit the updated
engineering detail plans, specifications, and information to the director within one hundred eighty
days after the effective date of the order.

(e) The director shall act on any updated engineering plans, specifications, and information
submitted under division (B)(2)(d) of this section within one hundred eighty days after receiving
them. If the director disapproves any such updated engineering plans, specifications, and
information, the director shall include in the order disapproving the plans the requirement that the
owner or operator cease accepting infectious wastes for treatment at the facility.
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(3) Division (B) of this section does not apply to a generator of infectious wastes that meets
any of the following conditions:

(a) Treats, by methods, techniques, and practices established by rules adopted under division
(B)(2)(a) of section 3734.021 of the Revised Code, any of the following wastes:

(1) Infectious wastes that are generated on any premises that are owned or operated by the
generator,

(ii) Infectious wastes that are generated by a generator who has staff privileges at a hospital
as defined in section 3727.01 of the Revised Code;

(iii) Infectious wastes that are generated in providing care to a patient by an emergency
medical services organization as defined in section 4765.01 of the Revised Code.

(b) Holds a license or renewal of a license to operate a crematory facility issued under
Chapter 4717. and a permit issued under Chapter 3704. of the Revised Code;

(c) Treats or disposes of dead animals or parts thereof, or the blood of animals, and is subject
to any of the following:

(i) Inspection under the "Federal Meat Inspection Act," 81 Stat. 584 (1967), 21 U.S.C.A.
603, as amended;

(ii) Chapter 918. of the Revised Code;

(iii) Chapter 953. of the Revised Code.

Nothing in division (B) of this section requires a facility that holds a license issued under
division (A) of this section as a solid waste facility and that also treats infectious wastes by the same
method, technique, or process to obtain a license under division (B) of this section as an infectious
waste treatment facility. However, the solid waste facility license for the facility shall include the
notation that the facility also treats infectious wastes.

The director shall not issue a permit to open a new solid waste incineration facility unless the
proposed facility complies with the requirements for the location of new infectious waste
incineration facilities established in rules adopted under division (B)(2)(b) of section 3734.021 of the
Revised Code.

(C) Except for a facility or activity described in division (E)(3) of section 3734.02 of the
Revised Code, a person who proposes to establish or operate a hazardous waste facility shall submit
a complete application for a hazardous waste facility installation and operation permit and
accompanying detail plans, specifications, and such information as the director may require to the
environmental protection agency at least one hundred eighty days before the proposed beginning of
operation of the facility. The applicant shall notify by certified mail the legislative authority of each
municipal corporation, township, and county in which the facility is proposed to be located of the
submission of the application within ten days after the submission or at such earlier time as the
director may establish by rule. If the application is for a proposed new hazardous waste disposal or
thermal treatment facility, the applicant also shall give actual notice of the general design and
purpose of the facility to the legislative authority of each municipal corporation, township, and
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county in which the facility is proposed to be located at least ninety days before the permit
application is submitted to the environmental protection agency.

In accordance with rules adopted under section 3734.12 of the Revised Code, prior to the
submission of a complete application for a hazardous waste facility installation and operation permit,
the applicant shall hold at least one meeting in the township or municipal corporation in which the
facility is proposed to be located, whichever is geographically closer to the proposed location of the
facility. The meeting shall be open to the public and shall be held to inform the community of the
proposed hazardous waste management activities and to solicit questions from the community
concerning the activities.

(D)(1) Except as provided in section 3734.123 of the Revised Code, upon receipt of a
complete application for a hazardous waste facility installation and operation permit under division
(C) of this section, the director shall consider the application and accompanying information to
determine whether the application complies with agency rules and the requirements of division (D)
(2) of this section. After making a determination, the director shall issue either a draft permit or a
notice of intent to deny the permit. The director, in accordance with rules adopted under section
3734.12 of the Revised Code or with rules adopted to implement Chapter 3745. of the Revised
Code, shall provide public notice of the application and the draft permit or the notice of intent to
deny the permit, provide an opportunity for public comments, and, if significant interest is shown,
schedule a public meeting in the county in which the facility is proposed to be located and give
public notice of the date, time, and location of the public meeting in a newspaper of general
circulation in that county.

(2) The director shall not approve an application for a hazardous waste facility installation
and operation permit or an application for a modification under division (I)(3) of this section unless
the director finds and determines as follows:

(2) The nature and volume of the waste to be treated, stored, or disposed of at the facility;

(b) That the facility complies with the director's hazardous waste standards adopted pursuant
to section 3734.12 of the Revised Code;

(c) That the facility represents the minimum adverse environmental impact, considering the
state of available technology and the nature and economics of various alternatives, and other
pertinent considerations;

(d) That the facility represents the minimum risk of all of the following:

(i) Fires or explosions from treatment, storage, or disposal methods;

(ii) Release of hazardous waste during transportation of hazardous waste to or from the
facility;

(iii) Adverse impact on the public health and safety.

(e) That the facility will comply with this chapter and Chapters 3704. and 6111. of the
Revised Code and all rules and standards adopted under them;

() That if the owner of the facility, the operator of the facility, or any other person in a
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position with the facility from which the person may influence the installation and operation of the
facility has been involved in any prior activity involving transportation, treatment, storage, or
disposal of hazardous waste, that person has a history of compliance with this chapter and Chapters
3704. and 6111. of the Revised Code and all rules and standards adopted under them, the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C.A. 6921, as amended, and all
regulations adopted under it, and similar laws and rules of other states if any such prior operation
was located in another state that demonstrates sufficient reliability, expertise, and competency to
operate a hazardous waste facility under the applicable provisions of this chapter and Chapters 3704.
and 6111. of the Revised Code, the applicable rules and standards adopted under them, and terms
and conditions of a hazardous waste facility installation and operation permit, given the potential for
harm to the public health and safety and the environment that could result from the irresponsible
operation of the facility. For off-site facilities, as defined in section 3734.41 of the Revised Code, the
director may use the investigative reports of the attorney general prepared pursuant to section
3734.42 of the Revised Code as a basis for making a finding and determination under division (D)
(2)(f) of this section.

(g) That the active areas within a new hazardous waste facility where acute hazardous waste
as listed in 40 C.F.R. 261.33 (e), as amended, or organic waste that is toxic and is listed under 40
C.F.R. 261, as amended, is being stored, treated, or disposed of and where the aggregate of the
storage design capacity and the disposal design capacity of all hazardous waste in those areas is
greater than two hundred fifty thousand gallons, are not located or operated within any of the
following:

(i) Two thousand feet of any residence, school, hospital, jail, or prison;

(ii) Any naturally occurring wetland;

(iii) Any flood hazard area if the applicant cannot show that the facility will be designed,
constructed, operated, and maintained to prevent washout by a one-hundred-year flood.

Division (D)(2)(g) of this section does not apply to the facility of any applicant who
demonstrates to the director that the limitations specified in that division are not necessary because
of the nature or volume of the waste and the manner of management applied, the facility will impose
no substantial danger to the health and safety of persons occupying the structures listed in division
(D)(2)(g)(i) of this section, and the facility is to be located or operated in an area where the proposed
hazardous waste activities will not be incompatible with existing land uses in the area.

(h) That the facility will not be located within the boundaries of a state park established or
dedicated under Chapter 1546. of the Revised Code, a state park purchase area established under
section 1546.06 of the Revised Code, any unit of the national park system, or any property that lies
within the boundaries of a national park or recreation area, but that has not been acquired or is not
administered by the secretary of the United States department of the interior, located in this state, or
any candidate area located in this state identified for potential inclusion in the national park system
in the edition of the "national park system plan" submitted under paragraph (b) of section 8 of "The
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Act of August 18, 1970," 84 Stat. 825, 16 U.S.C.A. 1a-5, as amended, current at the time of filing of
the application for the permit, unless the facility will be used exclusively for the storage of
hazardous waste generated within the park or recreation area in conjunction with the operation of the
park or recreation area. Division (D)(2)(h) of this section does not apply to the facility of any
applicant for modification of a permit unless the modification application proposes to increase the
land area included in the facility or to increase the quantity of hazardous waste that will be treated,
stored, or disposed of at the facility.

(3) Not later than one hundred eighty days after the end of the public comment period, the
director, without prior hearing, shall issue or deny the permit in accordance with Chapter 3745. of
the Revised Code. If the director approves an application for a hazardous waste facility installation
and operation permit, the director shall issue the permit, upon such terms and conditions as the
director finds are necessary to ensure the construction and operation of the hazardous waste facility
in accordance with the standards of this section.

(E) No political subdivision of this state shall require any additional zoning or other
approval, consent, permit, certificate, or condition for the construction or operation of a hazardous
waste facility authorized by a hazardous waste facility installation and operation permit issued
pursuant to this chapter, nor shall any political subdivision adopt or enforce any law, ordinance, or
rule that in any way alters, impairs, or limits the authority granted in the permit.

(F) The director may issue a single hazardous waste facility installation and operation permit
to a person who operates two or more adjoining facilities where hazardous waste is stored, treated,
or disposed of if the application includes detail plans, specifications, and information on all
facilities. For the purposes of this section, "adjoining" means sharing a common boundary, separated
only by a public road, or in such proximity that the director determines that the issuance of a single
permit will not create a hazard to the public health or safety or the environment.

(G) No person shall falsify or fail to keep or submit any plans, specifications, data, reports,
records, manifests, or other information required to be kept or submitted to the director by this
chapter or the rules adopted under it.

(H)(1) Each person who holds an installation and operation permit issued under this section
and who wishes to obtain a permit renewal shall submit a completed application for an installation
and operation permit renewal and any necessary accompanying general plans, detail plans,
specifications, and such information as the director may require to the director no later than one
hundred eighty days prior to the expiration date of the existing permit or upon a later date prior to
the expiration of the existing permit if the permittee can demonstrate good cause for the late
submittal. The director shall consider the application and accompanying information, inspection
reports of the facility, results of performance tests, a report regarding the facility's compliance or
noncompliance with the terms and conditions of its permit and rules adopted by the director under
this chapter, and such other information as is relevant to the operation of the facility and shall issue a
draft renewal permit or a notice of intent to deny the renewal permit. The director, in accordance
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with rules adopted under this section or with rules adopted to implement Chapter 3745. of the
Revised Code, shall give public notice of the application and draft renewal permit or notice of intent
to deny the renewal permit, provide for the opportunity for public comments within a specified time
period, schedule a public meeting in the county in which the facility is located if significant interest
is shown, and give public notice of the public meeting.

(2) Within sixty days after the public meeting or close of the public comment period, the
director, without prior hearing, shall issue or deny the renewal permit in accordance with Chapter
3745. of the Revised Code. The director shall not issue a renewal permit unless the director
determines that the facility under the existing permit has a history of compliance with this chapter,
rules adopted under it, the existing permit, or orders entered to enforce such requirements that
demonstrates sufficient reliability, expertise, and competency to operate the facility henceforth under
this chapter, rules adopted under it, and the renewal permit. If the director approves an application
for a renewal permit, the director shall issue the permit subject to the payment of the annual permit
fee required under division (E) of section 3734.02 of the Revised Code and upon such terms and
conditions as the director finds are reasonable to ensure that continued operation, maintenance,
closure, and post-closure care of the hazardous waste facility are in accordance with the rules
adopted under section 3734.12 of the Revised Code.

(3) An installation and operation permit renewal application submitted to the director that
also contains or would constitute an application for a modification shall be acted upon by the
director in accordance with division (I) of this section in the same manner as an application for a
modification. In approving or disapproving the renewal portion of a permit renewal application
containing an application for a modification, the director shall apply the criteria established under
division (H)(2) of this section.

(4) An application for renewal or modification of a permit that does not contain an
application for a modification as described in divisions (I)(3)(a) to (d) of this section shall not be
subject to division (D)(2) of this section.

(D(1) As used in this section, "modification" means a change or alteration to a hazardous
waste facility or its operations that is inconsistent with or not authorized by its existing permit or
authorization to operate. Modifications shall be classified as Class 1, 2, or 3 modifications in
accordance with rules adopted under division (K) of this section. Modifications classified as Class 3
modifications, in accordance with rules adopted under that division, shall be further classified by the
director as cither Class 3 modifications that are to be approved or disapproved by the director under
divisions (I)(3)(a) to (d) of this section or as Class 3 modifications that are to be approved or
disapproved by the director under division (I)(5) of this section. Not later than thirty days after
receiving a request for a modification under division (I)(4) of this section that is not listed in
Appendix I to 40 C.F.R. 270.42 or in rules adopted under division (K) of this section, the director
shall classify the modification and shall notify the owner or operator of the facility requesting the
modification of the classification. Notwithstanding any other law to the contrary, a modification that
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involves the transfer of a hazardous waste facility installation and operation permit to a new owner
or operator for any off-site facility as defined in section 3734.41 of the Revised Code shall be
classified as a Class 3 modification. The transfer of a hazardous waste facility installation and
operation permit to a new owner or operator for a facility that is not an off-site facility shall be
classified as a Class 1 modification requiring prior approval of the director.

(2) Except as provided in section 3734.123 of the Revised Code, a hazardous waste facility
installation and operation permit may be modified at the request of the director or upon the written
request of the permittee only if any of the following applies:

(2) The permittee desires to accomplish alterations, additions, or deletions to the permitted
facility or to undertake alterations, additions, deletions, or activities that are inconsistent with or not
authorized by the existing permit;

(b) New information or data justify permit conditions in addition to or different from those in
the existing permit;

(c) The standards, criteria, or rules upon which the existing permit is based have been
changed by new, amended, or rescinded standards, criteria, or rules, or by judicial decision after the
existing permit was issued, and the change justifies permit conditions in addition to or different from
those in the existing permit;

(d) The permittee proposes to transfer the permit to another person.

(3) The director shall approve or disapprove an application for a modification in accordance
with division (D)(2) of this section and rules adopted under division (K) of this section for all of the
following categories of Class 3 modifications:

(a) Authority to conduct treatment, storage, or disposal at a site, location, or tract of land that
has not been authorized for the proposed category of treatment, storage, or disposal activity by the
facility's permit;

(b) Modification or addition of a hazardous waste management unit, as defined in rules
adopted under section 3734.12 of the Revised Code, that results in an increase in a facility's storage
capacity of more than twenty-five per cent over the capacity authorized by the facility's permit, an
increase in a facility's treatment rate of more than twenty-five per cent over the rate so authorized, or
an increase in a facility's disposal capacity over the capacity so authorized. The authorized disposal
capacity for a facility shall be calculated from the approved design plans for the disposal units at that
facility. In no case during a five-year period shall a facility's storage capacity or treatment rate be
modified to increase by more than twenty-five per cent in the aggregate without the director's
approval in accordance with division (D)(2) of this section. Notwithstanding any provision of
division (I) of this section to the contrary, a request for modification of a facility's annual total waste
receipt limit shall be classified and approved or disapproved by the director under division (I)(5) of
this section.

(c) Authority to add any of the following categories of regulated activities not previously
authorized at a facility by the facility's permit: storage at a facility not previously authorized to store
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hazardous waste, treatment at a facility not previously authorized to treat hazardous waste, or
disposal at a facility not previously authorized to dispose of hazardous waste; or authority to add a
category of hazardous waste management unit not previously authorized at the facility by the
facility's permit. Notwithstanding any provision of division (I) of this section to the contrary, a
request for authority to add or to modify an activity or a hazardous waste management unit for the
purposes of performing a corrective action shall be classified and approved or disapproved by the
director under division (I)(5) of this section.

(d) Authority to treat, store, or dispose of waste types listed or characterized as reactive or
explosive, in rules adopted under section 3734.12 of the Revised Code, or any acute hazardous waste
listed in 40 C.F.R. 261.33(e), as amended, at a facility not previously authorized to treat, store, or
dispose of those types of wastes by the facility's permit unless the requested authority is limited to
wastes that no longer exhibit characteristics meeting the criteria for listing or characterization as
reactive or explosive wastes, or for listing as acute hazardous waste, but still are required to carry
those waste codes as established in rules adopted under section 3734.12 of the Revised Code
because of the requirements established in 40 C.F.R. 261(a) and (e), as amended, that is, the
"mixture,” "derived-from," or "contained-in" regulations.

(4) A written request for a modification from the permittee shall be submitted to the director
and shall contain such information as is necessary to support the request. Requests for modifications
shall be acted upon by the director in accordance with this section and rules adopted under it.

(5) Class 1 modification applications that require prior approval of the director, as provided
in division (I)(1) of this section or as determined in accordance with rules adopted under division
(K) of this section, Class 2 modification applications, and Class 3 modification applications that are
not described in divisions (I)(3)(a) to (d) of this section shall be approved or disapproved by the
director in accordance with rules adopted under division (K) of this section. The board of county
commissioners of the county, the board of township trustees of the township, and the city manager
or mayor of the municipal corporation in which a hazardous waste facility is located shall receive
notification of any application for a modification for that facility and shall be considered as
interested persons with respect to the director's consideration of the application.

As used in division (I) of this section:

(a) "Owner" means the person who owns a majority or controlling interest in a facility.

(b) "Operator" means the person who is responsible for the overall operation of a facility.

The director shall approve or disapprove an application for a Class 1 modification that
requires the director's approval within sixty days after receiving the request for modification. The
director shall approve or disapprove an application for a Class 2 modification within three hundred
days after receiving the request for modification. The director shall approve or disapprove an
application for a Class 3 modification within three hundred sixty-five days after receiving the
request for modification.

(6) The approval or disapproval by the director of a Class 1 modification application is not a
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final action that is appealable under Chapter 3745. of the Revised Code. The approval or disapproval
by the director of a Class 2 modification or a Class 3 modification is a final action that is appealable
under that chapter. In approving or disapproving a request for a modification, the director shall
consider all comments pertaining to the request that are received during the public comment period
and the public meetings. The administrative record for appeal of a final action by the director in
approving or disapproving a request for a modification shall include all comments received during
the public comment period relating to the request for modification, written materials submitted at the
public meetings relating to the request, and any other documents related to the director's action.

(7) Notwithstanding any other provision of law to the contrary, a change or alteration to a
hazardous waste facility described in division (E)(3)(a) or (b) of section 3734.02 of the Revised
Code, or its operations, is a modification for the purposes of this section. An application for a
modification at such a facility shall be submitted, classified, and approved or disapproved in
accordance with divisions (I)(1) to (6) of this section in the same manner as a modification to a
hazardous waste facility installation and operation permit.

(N(1) Except as provided in division (J)(2) of this section, an owner or operator of a
hazardous waste facility that is operating in accordance with a permit by rule under rules adopted by
the director under division (E)(3)(b) of section 3734.02 of the Revised Code shall submit either a
hazardous waste facility installation and operation permit application for the facility or a
modification application, whichever is required under division (J)(1)(a) or (b) of this section, within
one hundred eighty days after the director has requested the application or upon a later date if the
owner or operator demonstrates to the director good cause for the late submittal.

(a) If the owner or operator does not have a hazardous waste facility installation and
operation permit for any hazardous waste treatment, storage, or disposal activities at the facility, the
owner or operator shall submit an application for such a permit to the director for the activities
authorized by the permit by rule. Notwithstanding any other provision of law to the contrary, the
director shall approve or disapprove the application for the permit in accordance with the procedures
governing the approval or disapproval of permit renewals under division (H) of this section.

(b) If the owner or operator has a hazardous waste facility installation and operation permit
for hazardous waste treatment, storage, or disposal activities at the facility other than those
authorized by the permit by rule, the owner or operator shall submit to the director a request for
modification in accordance with division (I) of this section. Notwithstanding any other provision of
law to the contrary, the director shall approve or disapprove the modification application in
accordance with division (I)(5) of this section.

(2) The owner or operator of a boiler or industrial furnace that is conducting thermal
treatment activities in accordance with a permit by rule under rules adopted by the director under
division (E)(3)(b) of section 3734.02 of the Revised Code shall submit a hazardous waste facility
installation and operation permit application if the owner or operator does not have such a permit for
any hazardous waste treatment, storage, or disposal activities at the facility or, if the owner or
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operator has such a permit for hazardous waste treatment, storage, or disposal activities at the
facility other than thermal treatment activities authorized by the permit by rule, a modification
application to add those activities authorized by the permit by rule, whichever is applicable, within
one hundred eighty days after the director has requested the submission of the application or upon a
later date if the owner or operator demonstrates to the director good cause for the late submittal. The
application shall be accompanied by information necessary to support the request. The director shall
approve or disapprove an application for a hazardous waste facility installation and operation permit
in accordance with division (D) of this section and approve or disapprove an application for a
modification in accordance with division (I)(3) of this section, except that the director shall not
disapprove an application for the thermal treatment activities on the basis of the criteria set forth in
division (D)(2)(g) or (h) of this section.

(3) As used in division (J) of this section:

(a) "Modification application" means a request for a modification submitted in accordance
with division (I) of this section.

(b) "Thermal treatment," "boiler," and "industrial furnace" have the same meanings as in
rules adopted under section 3734.12 of the Revised Code.

(K) The director shall adopt, and may amend, suspend, or rescind, rules in accordance with
Chapter 119. of the Revised Code in order to implement divisions (H) and (I) of this section. Except
when in actual conflict with this section, rules governing the classification of and procedures for the
modification of hazardous waste facility installation and operation permits shall be substantively and
procedurally identical to the regulations governing hazardous waste facility permitting and permit
modifications adopted under the "Resource Conservation and Recovery Act of 1976," 90 Stat. 2806,
42 U.S.C.A. 6921, as amended.

Sec. 3734.57. (A) The following fees are hereby levied on the transfer or disposal of solid
wastes in this state:

(1) Seventy-one cents per ton through June 30, 20262028, cleven cents of the proceeds of
which shall be deposited in the state treasury to the credit of the hazardous waste facility
management fund created in section 3734.18 of the Revised Code and sixty cents of the proceeds of
which shall be deposited in the state treasury to the credit of the hazardous waste clean-up fund
created in section 3734.28 of the Revised Code;

(2) An additional ninety cents per ton through June 30, 20262028, the proceeds of which
shall be deposited in the state treasury to the credit of the waste management fund created in section
3734.061 of the Revised Code;

(3) An additional two dollars and eighty-one cents per ton through June 30, 26262028, the
proceeds of which shall be deposited in the state treasury to the credit of the environmental
protection fund created in section 3745.015 of the Revised Code;

(4) An additional twenty-five cents per ton through June 30, 206262028, the proceeds of
which shall be deposited in the state treasury to the credit of the soil and water conservation district
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assistance fund created in section 940.15 of the Revised Code;

(5) An additional eight cents per ton through June 30, 26262028, the proceeds of which shall
be deposited in the state treasury to the credit of the national priority list remedial support fund
created in section 3734.579 of the Revised Code.

In the case of solid wastes that are taken to a solid waste transfer facility located in this state
prior to being transported for disposal at a solid waste disposal facility located in this state or outside
of this state, the fees levied under this division shall be collected by the owner or operator of the
transfer facility as a trustee for the state. The amount of fees required to be collected under this
division at such a transfer facility shall equal the total tonnage of solid wastes received at the facility
multiplied by the fees levied under this division. In the case of solid wastes that are not taken to a
solid waste transfer facility located in this state prior to being transported to a solid waste disposal
facility, the fees shall be collected by the owner or operator of the solid waste disposal facility as a
trustee for the state. The amount of fees required to be collected under this division at such a
disposal facility shall equal the total tonnage of solid wastes received at the facility that was not
previously taken to a solid waste transfer facility located in this state multiplied by the fees levied
under this division. Fees levied under this division do not apply to materials separated from a mixed
waste stream for recycling by a generator or materials removed from the solid waste stream through
recycling, as "recycling" is defined in rules adopted under section 3734.02 of the Revised Code.

The owner or operator of a solid waste transfer facility or disposal facility, as applicable,
shall prepare and file with the director of environmental protection each month a return indicating
the total tonnage of solid wastes received at the facility during that month and the total amount of the
fees required to be collected under this division during that month. In addition, the owner or operator
of a solid waste disposal facility shall indicate on the return the total tonnage of solid wastes
received from transfer facilities located in this state during that month for which the fees were
required to be collected by the transfer facilities. The monthly returns shall be filed on a form
prescribed by the director. Not later than thirty days after the last day of the month to which a return
applies, the owner or operator shall mail to the director the return for that month together with the
fees required to be collected under this division during that month as indicated on the return or may
submit the return and fees electronically in a manner approved by the director. If the return is filed
and the amount of the fees due is paid in a timely manner as required in this division, the owner or
operator may retain a discount of three-fourths of one per cent of the total amount of the fees that are
required to be paid as indicated on the return.

The owner or operator may request an extension of not more than thirty days for filing the
return and remitting the fees, provided that the owner or operator has submitted such a request in
writing to the director together with a detailed description of why the extension is requested, the
director has received the request not later than the day on which the return is required to be filed, and
the director has approved the request. If the fees are not remitted within thirty days after the last day
of the month to which the return applies or are not remitted by the last day of an extension approved
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by the director, the owner or operator shall not retain the three-fourths of one per cent discount and
shall pay an additional ten per cent of the amount of the fees for each month that they are late. For
purposes of calculating the late fee, the first month in which fees are late begins on the first day after
the deadline has passed for timely submitting the return and fees, and one additional month shall be
counted every thirty days thereafter.

The owner or operator of a solid waste facility may request a refund or credit of fees levied
under this division and remitted to the director that have not been paid to the owner or operator.
Such a request shall be made only if the fees have not been collected by the owner or operator, have
become a debt that has become worthless or uncollectable for a period of six months or more, and
may be claimed as a deduction, including a deduction claimed if the owner or operator keeps
accounts on an accrual basis, under the "Internal Revenue Code of 1954," 68A Stat. 50, 26 U.S.C.
166, as amended, and regulations adopted under it. Prior to making a request for a refund or credit,
an owner or operator shall make reasonable efforts to collect the applicable fees. A request for a
refund or credit shall not include any costs resulting from those efforts to collect unpaid fees.

A request for a refund or credit of fees shall be made in writing, on a form prescribed by the
director, and shall be supported by evidence that may be required in rules adopted by the director
under this chapter. After reviewing the request, and if the request and evidence submitted with the
request indicate that a refund or credit is warranted, the director shall grant a refund to the owner or
operator or shall permit a credit to be taken by the owner or operator on a subsequent monthly return
submitted by the owner or operator. The amount of a refund or credit shall not exceed an amount
that is equal to ninety days' worth of fees owed to an owner or operator by a particular debtor of the
owner or operator. A refund or credit shall not be granted by the director to an owner or operator
more than once in any twelve-month period for fees owed to the owner or operator by a particular
debtor.

If, after receiving a refund or credit from the director, an owner or operator receives payment
of all or part of the fees, the owner or operator shall remit the fees with the next monthly return
submitted to the director together with a written explanation of the reason for the submittal.

For purposes of computing the fees levied under this division or division (B) of this section,
any solid waste transfer or disposal facility that does not use scales as a means of determining gate
receipts shall use a conversion factor of three cubic yards per ton of solid waste or one cubic yard
per ton for baled waste, as applicable.

The fees levied under this division and divisions (B) and (C) of this section are in addition to
all other applicable fees and taxes and shall be paid by the customer or a political subdivision to the
owner or operator of a solid waste transfer or disposal facility. In the alternative, the fees shall be
paid by a customer or political subdivision to a transporter of waste who subsequently transfers the
fees to the owner or operator of such a facility. The fees shall be paid notwithstanding the existence
of any provision in a contract that the customer or a political subdivision may have with the owner
or operator or with a transporter of waste to the facility that would not require or allow such payment
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regardless of whether the contract was entered prior to or after October 16, 2009. For those
purposes, "customer" means a person who contracts with, or utilizes the solid waste services of, the
owner or operator of a solid waste transfer or disposal facility or a transporter of solid waste to such
a facility.

(B) For the purposes specified in division (G) of this section, the solid waste management
policy committee of a county or joint solid waste management district may levy fees upon the
following activities:

(1) The disposal at a solid waste disposal facility located in the district of solid wastes
generated within the district;

(2) The disposal at a solid waste disposal facility within the district of solid wastes generated
outside the boundaries of the district, but inside this state;

(3) The disposal at a solid waste disposal facility within the district of solid wastes generated
outside the boundaries of this state.

The solid waste management plan of the county or joint district approved under section
3734.521 or 3734.55 of the Revised Code and any amendments to it, or the resolution adopted under
this division, as appropriate, shall establish the rates of the fees levied under divisions (B)(1), (2),
and (3) of this section, if any, and shall specify whether the fees are levied on the basis of tons or
cubic yards as the unit of measurement. A solid waste management district that levies fees under this
division on the basis of cubic yards shall do so in accordance with division (A) of this section.

The fee levied under division (B)(1) of this section shall be not less than one dollar per ton
nor more than two dollars per ton, the fee levied under division (B)(2) of this section shall be not
less than two dollars per ton nor more than four dollars per ton, and the fee levied under division (B)
(3) of this section shall be not more than the fee levied under division (B)(1) of this section.

Prior to the approval of the solid waste management plan of a district under section 3734.55
of the Revised Code, the solid waste management policy committee of a district may levy fees under
this division by adopting a resolution establishing the proposed amount of the fees. Upon adopting
the resolution, the committee shall deliver a copy of the resolution to the board of county
commissioners of each county forming the district and to the legislative authority of each municipal
corporation and township under the jurisdiction of the district and shall prepare and publish the
resolution and a notice of the time and location where a public hearing on the fees will be held.
Upon adopting the resolution, the committee shall deliver written notice of the adoption of the
resolution; of the amount of the proposed fees; and of the date, time, and location of the public
hearing to the director and to the fifty industrial, commercial, or institutional generators of solid
wastes within the district that generate the largest quantities of solid wastes, as determined by the
committee, and to their local trade associations. The committee shall make good faith efforts to
identify those generators within the district and their local trade associations, but the nonprovision of
notice under this division to a particular generator or local trade association does not invalidate the
proceedings under this division. The publication shall occur at least thirty days before the hearing.
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After the hearing, the committee may make such revisions to the proposed fees as it considers
appropriate and thereafter, by resolution, shall adopt the revised fee schedule. Upon adopting the
revised fee schedule, the committee shall deliver a copy of the resolution doing so to the board of
county commissioners of each county forming the district and to the legislative authority of each
municipal corporation and township under the jurisdiction of the district. Within sixty days after the
delivery of a copy of the resolution adopting the proposed revised fees by the policy committee,
each such board and legislative authority, by ordinance or resolution, shall approve or disapprove the
revised fees and deliver a copy of the ordinance or resolution to the committee. If any such board or
legislative authority fails to adopt and deliver to the policy committee an ordinance or resolution
approving or disapproving the revised fees within sixty days after the policy committee delivered its
resolution adopting the proposed revised fees, it shall be conclusively presumed that the board or
legislative authority has approved the proposed revised fees. The committee shall determine if the
resolution has been ratified in the same manner in which it determines if a draft solid waste
management plan has been ratified under division (B) of section 3734.55 of the Revised Code.

The committee may amend the schedule of fees levied pursuant to a resolution adopted and
ratified under this division by adopting a resolution establishing the proposed amount of the
amended fees. The committee may repeal the fees levied pursuant to such a resolution by adopting a
resolution proposing to repeal them. Upon adopting such a resolution, the committee shall proceed
to obtain ratification of the resolution in accordance with this division.

Not later than fourteen days after declaring the new fees to be ratified or the fees to be
repealed under this division, the committee shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the fees of the ratification and the amount
of the fees or of the repeal of the fees. Collection of any fees shall commence or collection of
repealed fees shall cease on the first day of the second month following the month in which
notification is sent to the owner or operator.

Fees levied under this division also may be established, amended, or repealed by a solid
waste management policy committee through the adoption of a new district solid waste management
plan, the adoption of an amended plan, or the amendment of the plan or amended plan in accordance
with sections 3734.55 and 3734.56 of the Revised Code or the adoption or amendment of a district
plan in connection with a change in district composition under section 3734.521 of the Revised
Code.

Not later than fourteen days after the director issues an order approving a district's solid
waste management plan, amended plan, or amendment to a plan or amended plan that establishes,
amends, or repeals a schedule of fees levied by the district, the committee shall notify by certified
mail the owner or operator of each solid waste disposal facility that is required to collect the fees of
the approval of the plan or amended plan, or the amendment to the plan, as appropriate, and the
amount of the fees, if any. In the case of an initial or amended plan approved under section 3734.521
of the Revised Code in connection with a change in district composition, other than one involving
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the withdrawal of a county from a joint district, the committee, within fourteen days after the change
takes effect pursuant to division (G) of that section, shall notify by certified mail the owner or
operator of each solid waste disposal facility that is required to collect the fees that the change has
taken effect and of the amount of the fees, if any. Collection of any fees shall commence or
collection of repealed fees shall cease on the first day of the second month following the month in
which notification is sent to the owner or operator.

If, in the case of a change in district composition involving the withdrawal of a county from
a joint district, the director completes the actions required under division (G)(1) or (3) of section
3734.521 of the Revised Code, as appropriate, forty-five days or more before the beginning of a
calendar year, the policy committee of each of the districts resulting from the change that obtained
the director's approval of an initial or amended plan in connection with the change, within fourteen
days after the director's completion of the required actions, shall notify by certified mail the owner
or operator of each solid waste disposal facility that is required to collect the district's fees that the
change is to take effect on the first day of January immediately following the issuance of the notice
and of the amount of the fees or amended fees levied under divisions (B)(1) to (3) of this section
pursuant to the district's initial or amended plan as so approved or, if appropriate, the repeal of the
district's fees by that initial or amended plan. Collection of any fees set forth in such a plan or
amended plan shall commence on the first day of January immediately following the issuance of the
notice. If such an initial or amended plan repeals a schedule of fees, collection of the fees shall cease
on that first day of January.

If, in the case of a change in district composition involving the withdrawal of a county from
a joint district, the director completes the actions required under division (G)(1) or (3) of section
3734.521 of the Revised Code, as appropriate, less than forty-five days before the beginning of a
calendar year, the director, on behalf of each of the districts resulting from the change that obtained
the director's approval of an initial or amended plan in connection with the change proceedings, shall
notify by certified mail the owner or operator of each solid waste disposal facility that is required to
collect the district's fees that the change is to take effect on the first day of January immediately
following the mailing of the notice and of the amount of the fees or amended fees levied under
divisions (B)(1) to (3) of this section pursuant to the district's initial or amended plan as so approved
or, if appropriate, the repeal of the district's fees by that initial or amended plan. Collection of any
fees set forth in such a plan or amended plan shall commence on the first day of the second month
following the month in which notification is sent to the owner or operator. If such an initial or
amended plan repeals a schedule of fees, collection of the fees shall cease on the first day of the
second month following the month in which notification is sent to the owner or operator.

If the schedule of fees that a solid waste management district is levying under divisions (B)
(1) to (3) of this section is amended or repealed, the fees in effect immediately prior to the
amendment or repeal shall continue to be collected until collection of the amended fees commences
or collection of the repealed fees ceases, as applicable, as specified in this division. In the case of a
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change in district composition, money so received from the collection of the fees of the former
districts shall be divided among the resulting districts in accordance with division (B) of section
343.012 of the Revised Code and the agreements entered into under division (B) of section 343.01 of
the Revised Code to establish the former and resulting districts and any amendments to those
agreements.

For the purposes of the provisions of division (B) of this section establishing the times when
newly established or amended fees levied by a district are required to commence and the collection
of fees that have been amended or repealed is required to cease, "fees" or "schedule of fees"
includes, in addition to fees levied under divisions (B)(1) to (3) of this section, those levied under
section 3734.573 or 3734.574 of the Revised Code.

(C) For the purposes of defraying the added costs to a municipal corporation or township of
maintaining roads and other public facilities and of providing emergency and other public services,
and compensating a municipal corporation or township for reductions in real property tax revenues
due to reductions in real property valuations resulting from the location and operation of a solid
waste disposal facility within the municipal corporation or township, a municipal corporation or
township in which such a solid waste disposal facility is located may levy a fee of not more than
twenty-five cents per ton on the disposal of solid wastes at a solid waste disposal facility located
within the boundaries of the municipal corporation or township regardless of where the wastes were
generated.

The legislative authority of a municipal corporation or township may levy fees under this
division by enacting an ordinance or adopting a resolution establishing the amount of the fees. Upon
so doing the legislative authority shall mail a certified copy of the ordinance or resolution to the
board of county commissioners or directors of the county or joint solid waste management district in
which the municipal corporation or township is located or, if a regional solid waste management
authority has been formed under section 343.011 of the Revised Code, to the board of trustees of
that regional authority, the owner or operator of each solid waste disposal facility in the municipal
corporation or township that is required to collect the fee by the ordinance or resolution, and the
director of environmental protection. Although the fees levied under this division are levied on the
basis of tons as the unit of measurement, the legislative authority, in its ordinance or resolution
levying the fees under this division, may direct that the fees be levied on the basis of cubic yards as
the unit of measurement based upon a conversion factor of three cubic yards per ton generally or one
cubic yard per ton for baled wastes.

Not later than five days after enacting an ordinance or adopting a resolution under this
division, the legislative authority shall so notify by certified mail the owner or operator of each solid
waste disposal facility that is required to collect the fee. Collection of any fee levied on or after
March 24, 1992, shall commence on the first day of the second month following the month in which
notification is sent to the owner or operator.

(D)(1) The fees levied under divisions (A), (B), and (C) of this section do not apply to the



Am. Sub. H. B. No. 96 136th G.A.
1503

disposal of solid wastes that:

(a) Are disposed of at a facility owned by the generator of the wastes when the solid waste
facility exclusively disposes of solid wastes generated at one or more premises owned by the
generator regardless of whether the facility is located on a premises where the wastes are generated,

(b) Are generated from the combustion of coal, or from the combustion of primarily coal,
regardless of whether the disposal facility is located on the premises where the wastes are generated;

(c) Are asbestos or asbestos-containing materials or products disposed of at a construction
and demolition debris facility that is licensed under Chapter 3714. of the Revised Code or at a solid
waste facility that is licensed under this chapter.

(2) Except as provided in section 3734.571 of the Revised Code, any fees levied under
division (B)(1) of this section apply to solid wastes originating outside the boundaries of a county or
joint district that are covered by an agreement for the joint use of solid waste facilities entered into
under section 343.02 of the Revised Code by the board of county commissioners or board of
directors of the county or joint district where the wastes are generated and disposed of.

(3) When solid wastes, other than solid wastes that consist of scrap tires, are burned in a
disposal facility that is an incinerator or energy recovery facility, the fees levied under divisions (A),
(B), and (C) of this section shall be levied upon the disposal of the fly ash and bottom ash remaining
after burning of the solid wastes and shall be collected by the owner or operator of the sanitary
landfill where the ash is disposed of.

(4) When solid wastes are delivered to a solid waste transfer facility, the fees levied under
divisions (B) and (C) of this section shall be levied upon the disposal of solid wastes transported off
the premises of the transfer facility for disposal and shall be collected by the owner or operator of
the solid waste disposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A), (B), and (C) of this section do not apply to sewage
sludge that is generated by a waste water treatment facility holding a national pollutant discharge
elimination system permit and that is disposed of through incineration, land application, or
composting or at another resource recovery or disposal facility that is not a landfill.

(6) The fees levied under divisions (A), (B), and (C) of this section do not apply to solid
wastes delivered to a solid waste composting facility for processing. When any unprocessed solid
waste or compost product is transported off the premises of a composting facility and disposed of at
a landfill, the fees levied under divisions (A), (B), and (C) of this section shall be collected by the
owner or operator of the landfill where the unprocessed waste or compost product is disposed of.

(7) When solid wastes that consist of scrap tires are processed at a scrap tire recovery
facility, the fees levied under divisions (A), (B), and (C) of this section shall be levied upon the
disposal of the fly ash and bottom ash or other solid wastes remaining after the processing of the
scrap tires and shall be collected by the owner or operator of the solid waste disposal facility where
the ash or other solid wastes are disposed of.

(8) The director of environmental protection may issue an order exempting from the fees
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levied under this section solid wastes, including, but not limited to, scrap tires, that are generated,
transferred, or disposed of as a result of a contract providing for the expenditure of public funds
entered into by the administrator or regional administrator of the United States environmental
protection agency, the director of environmental protection, or the director of administrative services
on behalf of the director of environmental protection for the purpose of remediating conditions at a
hazardous waste facility, solid waste facility, or other location at which the administrator or regional
administrator or the director of environmental protection has reason to believe that there is a
substantial threat to public health or safety or the environment or that the conditions are causing or
contributing to air or water pollution or soil contamination. An order issued by the director of
environmental protection under division (D)(8) of this section shall include a determination that the
amount of the fees not received by a solid waste management district as a result of the order will not
adversely impact the implementation and financing of the district's approved solid waste
management plan and any approved amendments to the plan. Such an order is a final action of the
director of environmental protection.

(E) The fees levied under divisions (B) and (C) of this section shall be collected by the
owner or operator of the solid waste disposal facility where the wastes are disposed of as a trustee
for the county or joint district and municipal corporation or township where the wastes are disposed
of. Moneys from the fees levied under division (B) of this section shall be forwarded to the board of
county commissioners or board of directors of the district in accordance with rules adopted under
division (H) of this section. Moneys from the fees levied under division (C) of this section shall be
forwarded to the treasurer or such other officer of the municipal corporation as, by virtue of the
charter, has the duties of the treasurer or to the fiscal officer of the township, as appropriate, in
accordance with those rules.

(F) Moneys received by the treasurer or other officer of the municipal corporation under
division (E) of this section shall be paid into the general fund of the municipal corporation. Moneys
received by the fiscal officer of the township under that division shall be paid into the general fund
of the township. The treasurer or other officer of the municipal corporation or the township fiscal
officer, as appropriate, shall maintain separate records of the moneys received from the fees levied
under division (C) of this section.

(G) Moneys received by the board of county commissioners or board of directors under
division (E) of this section or section 3734.571, 3734.572, 3734.573, or 3734.574 of the Revised
Code shall be paid to the county treasurer, or other official acting in a similar capacity under a
county charter, in a county district or to the county treasurer or other official designated by the board
of directors in a joint district and kept in a separate and distinct fund to the credit of the district. If a
regional solid waste management authority has been formed under section 343.011 of the Revised
Code, moneys received by the board of trustees of that regional authority under division (E) of this
section shall be kept by the board in a separate and distinct fund to the credit of the district. Moneys
in the special fund of the county or joint district arising from the fees levied under division (B) of
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this section and the fee levied under division (A) of section 3734.573 of the Revised Code shall be
expended by the board of county commissioners or directors of the district in accordance with the
district's solid waste management plan or amended plan approved under section 3734.521, 3734.55,
or 3734.56 of the Revised Code exclusively for the following purposes:

(1) Preparation of the solid waste management plan of the district under section 3734.54 of
the Revised Code, monitoring implementation of the plan, and conducting the periodic review and
amendment of the plan required by section 3734.56 of the Revised Code by the solid waste
management policy committee;

(2) Implementation of the approved solid waste management plan or amended plan of the
district, including, without limitation, the development and implementation of solid waste recycling
or reduction programs;

(3) Providing financial assistance to boards of health within the district, if solid waste
facilities are located within the district, for enforcement of this chapter and rules, orders, and terms
and conditions of permits, licenses, and variances adopted or issued under it, other than the
hazardous waste provisions of this chapter and rules adopted and orders and terms and conditions of
permits issued under those provisions;

(4) Providing financial assistance to each county within the district to defray the added costs
of maintaining roads and other public facilities and of providing emergency and other public
services resulting from the location and operation of a solid waste facility within the county under
the district's approved solid waste management plan or amended plan;

(5) Pursuant to contracts entered into with boards of health within the district, if solid waste
facilities contained in the district's approved plan or amended plan are located within the district, for
paying the costs incurred by those boards of health for collecting and analyzing samples from public
or private water wells on lands adjacent to those facilities;

(6) Developing and implementing a program for the inspection of solid wastes generated
outside the boundaries of this state that are disposed of at solid waste facilities included in the
district's approved solid waste management plan or amended plan;

(7) Providing financial assistance to boards of health within the district for the enforcement
of section 3734.03 of the Revised Code or to local law enforcement agencies having jurisdiction
within the district for enforcing anti-littering laws and ordinances;

(8) Providing financial assistance to boards of health of health districts within the district
that are on the approved list under section 3734.08 of the Revised Code to defray the costs to the
health districts for the participation of their employees responsible for enforcement of the solid
waste provisions of this chapter and rules adopted and orders and terms and conditions of permits,
licenses, and variances issued under those provisions in the training and certification program as
required by rules adopted under division (L) of section 3734.02 of the Revised Code;

(9) Providing financial assistance to individual municipal corporations and townships within
the district to defray their added costs of maintaining roads and other public facilities and of
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providing emergency and other public services resulting from the location and operation within their
boundaries of a composting, energy or resource recovery, incineration, or recycling facility that
either is owned by the district or is furnishing solid waste management facility or recycling services
to the district pursuant to a contract or agreement with the board of county commissioners or
directors of the district;

(10) Payment of any expenses that are agreed to, awarded, or ordered to be paid under
section 3734.35 of the Revised Code and of any administrative costs incurred pursuant to that
section. In the case of a joint solid waste management district, if the board of county commissioners
of one of the counties in the district is negotiating on behalf of affected communities, as defined in
that section, in that county, the board shall obtain the approval of the board of directors of the district
in order to expend moneys for administrative costs incurred.

Prior to the approval of the district's solid waste management plan under section 3734.55 of
the Revised Code, moneys in the special fund of the district arising from the fees shall be expended
for those purposes in the manner prescribed by the solid waste management policy committee by
resolution.

Notwithstanding division (G)(6) of this section as it existed prior to October 29, 1993, or any
provision in a district's solid waste management plan prepared in accordance with division (B)(2)(e)
of section 3734.53 of the Revised Code as it existed prior to that date, any moneys arising from the
fees levied under division (B)(3) of this section prior to January 1, 1994, may be expended for any of
the purposes authorized in divisions (G)(1) to (10) of this section.

(H) The director shall adopt rules in accordance with Chapter 119. of the Revised Code
prescribing procedures for collecting and forwarding the fees levied under divisions (B) and (C) of
this section to the boards of county commissioners or directors of county or joint solid waste
management districts and to the treasurers or other officers of municipal corporations and the fiscal
officers of townships. The rules also shall prescribe the dates for forwarding the fees to the boards
and officials and may prescribe any other requirements the director considers necessary or
appropriate to implement and administer divisions (A), (B), and (C) of this section.

Sec. 3734.79. (A) Except as provided in division (B) of this section, each application for a
permit submitted under sections 3734.76 to 3734.78 of the Revised Code shall be accompanied by a
nonrefundable application fee of four hundred dollars that shall be credited to the scrap tire
management fund created in section 3734.82 of the Revised Code. If a permit is issued, the amount
of the application fee paid shall be deducted from the amount of the applicable permit fee due under
division R)(Q) of section 3745.11 of the Revised Code.

(B) Division (A) of this section does not apply to an application for a permit for a scrap tire
storage facility submitted under section 3734.76 of the Revised Code if the owner or operator of the
facility or proposed facility is a motor vehicle salvage dealer licensed under Chapter 4738. of the
Revised Code.

Sec. 3734.901. (A)(1) For the purpose of providing revenue to defray the cost of
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administering and enforcing the scrap tire provisions of this chapter, rules adopted under those
provisions, and terms and conditions of orders, variances, and licenses issued under those
provisions; to abate accumulations of scrap tires; to make grants supporting market development
activities for scrap tires and synthetic rubber from tire manufacturing processes and tire recycling
processes and to support scrap tire amnesty and cleanup events; to make loans to promote the
recycling or recovery of energy from scrap tires; and to defray the costs of administering and
enforcing sections 3734.90 to 3734.9014 of the Revised Code, a fee of fifty cents per tire is hereby
levied on the sale of tires. The proceeds of the fee shall be deposited in the state treasury to the credit
of the scrap tire management fund created in section 3734.82 of the Revised Code. The fee is levied
from the first day of the calendar month that begins next after thirty days from October 29, 1993,
through June 30, 20262028.

(2) Beginning on July 1, 2011, and ending on June 30, 20262028, there is hereby levied an
additional fee of fifty cents per tire on the sale of tires the proceeds of which shall be deposited in
the state treasury to the credit of the soil and water conservation district assistance fund created in
section 940.15 of the Revised Code.

(B) Only one sale of the same article shall be used in computing the amount of the fee due.

Sec. 3734.904. (A) By the twentieth day of each month, each person required to pay the fee
imposed by section 3734.901 of the Revised Code shall file with the tax commissioner a return as
prescribed by the tax commissioner and shall make payment of the full amount of the fee due for the
preceding month-after-deduction-of-any-discount-provided-forunder-division{E)-of this-seetion. The
return shall be signed by the person required to file it, or an authorized employee, officer, or agent.
The return shall be deemed filed when received by the tax commissioner.

(B) Any person required by this section to file a return who fails to file such a return within
the period prescribed may be required to pay an additional charge of fifty dollars or ten per cent of
the fee required to be paid for the reporting period, whichever is greater. The commissioner may
collect the additional charge by assessment pursuant to section 3734.907 of the Revised Code. The
commissioner may remit all or a portion of the additional charge and may adopt rules relating
thereto.

(C) If any fee due is not paid timely in accordance with this section, the person liable for the
fee shall pay interest, calculated at the rate per annum as prescribed by section 5703.47 of the

Revised Code, from the date the fee payment was due to the date of payment or to the date an
assessment is issued, whichever occurs first. Interest shall be paid in the same manner as the fee, and
the commissioner may collect the interest by assessment pursuant to section 3734.907 of the Revised
Code.

(D) If, in the estimation of the tax commissioner, the average liability of the person liable for
the fee is such as not to merit monthly filing, the commissioner may authorize the person to file and
pay at less frequent intervals. Returns are due by the twentieth day of the month following the close
of the applicable reporting period authorized under this division.
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@3 All money collected by the tax commissioner under this section shall be paid to the
treasurer of state as revenue arising from the fee imposed by section 3734.901 of the Revised Code.

Sec. 3734.907. (A) Any person required to pay the fee imposed by section 3734.901 of the
Revised Code is personally liable for the fee. The tax commissioner may make an assessment, based
upon any information in the commissioner's possession, against any person who fails to file a return
or pay any fee, interest, or additional charge as required by sections 3734.90 to 3734.9014 of the
Revised Code. The commissioner shall give the person assessed written notice of the assessment in
the manner provided in section 5703.37 of the Revised Code. With the notice, the commissioner
shall provide instructions on how to petition for reassessment and request a hearing on the petition.

(B) When the information in the possession of the tax commissioner indicates that a person
liable for the fee imposed by section 3734.901 of the Revised Code has not paid the full amount of
fee due, the commissioner may audit a representative sample of the person's business and may issue
an assessment based on the audit.

(C) A penalty of up to fifteen per cent may be added to all amounts assessed under this
section. The commissioner may adopt rules providing for the imposition and remission of the
penalties.

(D) Unless the person assessed files with the tax commissioner within sixty days after
service of the notice of assessment;—either—personaly—or-by—ecertified—ail; a written petition for
reassessment signed by the person assessed or that person's authorized agent having knowledge of
the facts, the assessment becomes final and the amount of the assessment is due and payable from
the person assessed to the treasurer of state. The petition shall indicate the objections of the person
assessed, but additional objections may be raised in writing if received by the commissioner prior to
the date shown on the final determination. If the petition has been properly filed, the commissioner
shall proceed under section 5703.60 of the Revised Code.

(E) After an assessment becomes final, if any portion of the assessment, including accrued
interest, remains unpaid, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
person assessed resides or in which the person's business is conducted. If the person assessed
maintains no place of business in this state and is not a resident of this state, the certified copy of the
entry may be filed in the office of the clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment for the state against
the person assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for state tire fee," and shall have the same effect as other
judgments. Execution shall issue upon the judgment upon the request of the tax commissioner, and
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all laws applicable to sales on execution shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of the fee due shall bear interest at the rate per
annum prescribed by section 5703.47 of the Revised Code from the day the commissioner issues the
assessment until the day the assessment is paid or until it is certified to the attorney general for
collection under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of
the assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Interest shall be paid in the
same manner as the fee and may be collected by the issuance of an assessment under this section.

(F) If the tax commissioner believes that collection of the fee will be jeopardized unless
proceedings to collect or secure collection of the fee are instituted without delay, the commissioner
may issue a jeopardy assessment against the person liable for the fee. Immediately upon the issuance
of the jeopardy assessment, the commissioner shall file an entry with the clerk of the court of
common pleas in the manner prescribed by division (E) of this section. Notice of the jeopardy
assessment shall be served on the person assessed or the person's legal representative, as provided in
section 5703.37 of the Revised Code, within five days of the filing of the entry with the clerk. The
total amount assessed is immediately due and payable, unless the person assessed files a petition for
reassessment in accordance with division (D) of this section and provides security in a form
satisfactory to the commissioner and in an amount sufficient to satisfy the unpaid balance of the
assessment. Full or partial payment of the assessment does not prejudice the commissioner's
consideration of the petition for reassessment.

(G) All money collected by the tax commissioner under this section shall be paid to the
treasurer of state as revenue arising from the fee imposed by section 3734.901 of the Revised Code.

Sec. 3735.67. (A) The owner of real property located in a community reinvestment area and
eligible for exemption from taxation under a resolution adopted pursuant to section 3735.66 of the
Revised Code may file an application for an exemption from real property taxation of a percentage
of the assessed valuation of a new structure, or of the increased assessed valuation of an existing
structure after remodeling began, if the new structure or remodeling is completed after the effective
date of the resolution adopted pursuant to section 3735.66 of the Revised Code. The application
shall be filed with the housing officer designated for the community reinvestment area in which the
property is located. If any part of the new structure or remodeled structure that would be exempted is
of real property to be used for commercial or industrial purposes, the legislative authority and the
owner of the property shall enter into a written agreement pursuant to section 3735.671 of the
Revised Code prior to commencement of construction or remodeling; if such an agreement is subject
to approval by the board of education of the school district within the territory of which the property
is or will be located, the agreement shall not be formally approved by the legislative authority until
the board of education approves the agreement in the manner prescribed by that section. If a
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structure is already subject to a written agreement pursuant to section 3735.671 of the Revised Code,
is on the site of a proposed megaproject, and is expected to be owned or occupied by a megaproject
operator as defined in division (A)(12) of section 122.17 of the Revised Code, or is not situated on
the site of a proposed megaproject but is expected to be owned or occupied by a megaproject
supplier that meets the requirements described in division (A)(13)(b) of section 122.17 of the

Revised Code, the legislative authority may amend the agreement to cause the exemption for the
structure to continue for a maximum amended term not exceeding thirty vears by following the

process for approving an agreement described in section 3735.671 of the Revised Code.
(B) The housing officer shall verify the construction of the new structure or the cost of the

remodeling of the existing structure and the facts asserted in the application. The housing officer
shall determine whether the construction or remodeling meets the requirements for an exemption
under this section. In cases involving a structure of historical or architectural significance, the
housing officer shall not determine whether the remodeling meets the requirements for a tax
exemption unless the appropriateness of the remodeling has been certified, in writing, by the society,
association, agency, or legislative authority that has designated the structure or by any organization
or person authorized, in writing, by such society, association, agency, or legislative authority to
certify the appropriateness of the remodeling.

(C) If the construction or remodeling meets the requirements for exemption, the housing
officer shall forward the application to the county auditor with a certification as to the division of
this section under which the exemption is granted, and the period and percentage of the exemption
as determined by the legislative authority pursuant to that division. If the construction or remodeling
is of commercial or industrial property and the legislative authority is not required to certify a copy
of a resolution under section 3735.671 of the Revised Code, the housing officer shall comply with
the notice requirements prescribed under section 5709.83 of the Revised Code, unless the board has
adopted a resolution under that section waiving its right to receive such a notice.

(D) Except as provided in division (F) of this section, the tax exemption shall first apply in
the year the construction or remodeling would first be taxable but for this section. In the case of
remodeling that qualifies for exemption, a percentage, not to exceed one hundred per cent, of the
increased assessed valuation of an existing structure after remodeling began shall be exempted from
real property taxation. In the case of construction of a structure that qualifies for exemption, a
percentage, not to exceed one hundred per cent, of the assessed value of the structure shall be
exempted from real property taxation. In either case, the percentage shall be the percentage set forth
in the agreement if the structure or remodeling is to be used for commercial or industrial purposes,
or the percentage set forth in the resolution describing the community reinvestment area if the
structure or remodeling is to be used for residential purposes.

The construction of new structures and the remodeling of existing structures are hereby
declared to be a public purpose for which exemptions from real property taxation may be granted for
the following periods:
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(1) For every dwelling and commercial or industrial properties, located within the same
community reinvestment area, upon which the cost of remodeling is at least two thousand five
hundred dollars in the case of a dwelling containing not more than two family units or at least five
thousand dollars in the case of all other property, a period to be determined by the legislative
authority adopting the resolution, but not exceeding fifteen years. The period of exemption for a
dwelling described in division (D)(1) of this section may be extended by a legislative authority for
up to an additional ten years if the dwelling is a structure of historical or architectural significance, is
a certified historic structure that has been subject to federal tax treatment under 26 U.S.C. 47 and
170(h), and units within the structure have been leased to individual tenants for five consecutive
years;

(2) Except as provided in division (F) of this section, for construction of every dwelling, and
commercial or industrial structure located within the same community reinvestment area, a period to
be determined by the legislative authority adopting the resolution, but not exceeding one of the
following:

(a) Thirty years, if the commercial or industrial structure is situated on the site of a
megaproject and is owned and-or occupied by a megaproject operator as defined in division (A)(12)
of section 122.17 of the Revised Code, or is not situated on the site of a megaproject but is owned
and-or occupied by a megaproject supplier that meets the requirements described in division (A)(13)
(b) of section 122.17 of the Revised Code;

(b) Fifteen years, for any other dwelling or commercial or industrial structure.

(E) Any person, board, or officer authorized by section 5715.19 of the Revised Code to file
complaints with the county board of revision may file a complaint with the housing officer
challenging the continued exemption of any property granted an exemption under this section. A
complaint against exemption shall be filed prior to the thirty-first day of December of the tax year
for which taxation of the property is requested. The housing officer shall determine whether the
property continues to meet the requirements for exemption and shall certify the housing officer's
findings to the complainant. If the housing officer determines that the property does not meet the
requirements for exemption, the housing officer shall notify the county auditor, who shall correct the
tax list and duplicate accordingly.

(F) The owner of a dwelling constructed in a community reinvestment area may file an
application for an exemption after the year the construction first became subject to taxation. The
application shall be processed in accordance with the procedures prescribed under this section and
shall be granted if the construction that is the subject of the application otherwise meets the
requirements for an exemption under this section. If approved, the exemption sought in the
application first applies in the year the application is filed. An exemption approved pursuant to this
division continues only for those years remaining in the period described in division (D)(2) of this
section. No exemption may be claimed for any year in that period that precedes the year in which the
application is filed.
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Sec. 3735.671. (A) If construction or remodeling of commercial or industrial property is to
be exempted from taxation pursuant to section 3735.67 of the Revised Code, the legislative authority
and the owner of the property, prior to the commencement of construction or remodeling, shall enter
into a written agreement, binding on both parties for a period of time that does not end prior to the
end of the period of the exemption, that includes all of the information and statements described in
divisions (B)(1) to (8) of this section. Agreements may include terms not described in those
divisions or otherwise prescribed by the model agreement adopted by the director of development
under division (B) of this section, but such terms shall in no way derogate from the information and
statements described in divisions (B)(1) to (8) of this section.

(1) Except as otherwise provided in division (A)(2) or (3) of this section, an agreement
entered into under this section shall not be approved by the legislative authority unless the board of
education of the city, local, or exempted village school district within the territory of which the
property is or will be located approves the agreement. For the purpose of obtaining such approval,
the legislative authority shall certify a copy of the agreement to the board of education not later than
forty-five days prior to approving the agreement, excluding Saturday, Sunday, and a legal holiday as
defined in section 1.14 of the Revised Code. The board of education, by resolution adopted by a
majority of the board, shall approve or disapprove the agreement and certify a copy of the resolution
to the legislative authority not later than fourteen days prior to the date stipulated by the legislative
authority as the date upon which approval of the agreement is to be formally considered by the
legislative authority. The board of education may include in the resolution conditions under which
the board would approve the agreement. The legislative authority may approve an agreement at any
time after the board of education certifies its resolution approving the agreement to the legislative
authority, or, if the board approves the agreement conditionally, at any time after the conditions are
agreed to by the board and the legislative authority.

(2) Approval of an agreement by the board of education is not required under division (A)(1)
of this section if, for each tax year the real property is exempted from taxation, the sum of the
following quantities, as estimated at or prior to the time the agreement is formally approved by the
legislative authority, equals or exceeds twenty-five per cent of the amount of taxes, as estimated at
or prior to that time, that would have been charged and payable that year upon the real property had
that property not been exempted from taxation:

(a) The amount of taxes charged and payable on any portion of the assessed valuation of the
new structure or of the increased assessed valuation of an existing structure after remodeling began
that will not be exempted from taxation under the agreement;

(b) The amount of taxes charged and payable on tangible personal property located on the
premises of the new structure or of the structure to be remodeled under the agreement, whether
payable by the owner of the structure or by a related member, as defined in section 5733.042 of the
Revised Code without regard to division (B) of that section.

(c) The amount of any cash payment by the owner of the new structure or structure to be



Am. Sub. H. B. No. 96 136th G.A.
1513

remodeled to the school district, the dollar value, as mutually agreed to by the owner and the board
of education, of any property or services provided by the owner of the property to the school district,
whether by gift, loan, or otherwise, and any payment by the legislative authority to the school
district pursuant to section 5709.82 of the Revised Code.

The estimates of quantities used for purposes of division (A)(2) of this section shall be
estimated by the legislative authority. The legislative authority shall certify to the board of education
that the estimates have been made in good faith. Departures of the actual quantities from the
estimates subsequent to approval of the agreement by the board of education do not invalidate the
agreement.

(3) If a board of education has adopted a resolution waiving its right to approve agreements
and the resolution remains in effect, approval of an agreement by the board is not required under
division (A)(1) of this section. If a board of education has adopted a resolution allowing a legislative
authority to deliver the notice required under this division fewer than forty-five business days prior
to the legislative authority's execution of the agreement, the legislative authority shall deliver the
notice to the board not later than the number of days prior to such execution as prescribed by the
board in its resolution. If a board of education adopts a resolution waiving its right to approve
agreements or shortening the notification period, the board shall certify a copy of the resolution to
the legislative authority. If the board of education rescinds such a resolution, it shall certify notice of
the rescission to the legislative authority.

(4) If the owner of the property or the legislative authority agree to make any payment to the
school district as described in division (A)(2)(c) of this section, the owner or legislative authority
shall agree to make payments to the joint vocational school district within which the property is
located at the same rate or amount and under the same terms received by the city, local, or exempted
village school district.

(B) The director of development shall adopt rules in accordance with Chapter 119. of the
Revised Code prescribing the form of a model agreement that a legislative authority may, in its
discretion, use as the basis for an agreement to be executed under this section. The model agreement
may include any term necessary for the administration and enforcement of such agreements by the
director and legislative authority, but must include all of the following:

(1) A space to include the description of real property to be exempted from taxation under
the agreement and to identify the property's owners;

(2) A space to denote the percentage of the assessed valuation of real property exempted
from taxation and the period for which the exemption is granted,;

(3) A statement requiring the owner to pay real property taxes not exempted under the
agreement, as required by law, and requiring rescission of the agreement if the owner fails to pay
those taxes beginning in and after the year any such taxes are charged,;

(4) A statement that the owner certifies, at the time the agreement is executed, that the owner
does not owe any delinquent property taxes or taxes for which the owner is liable under Chapter
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5735., 5739., 5741., 5743., 5747., or 5753. of the Revised Code, or, if such delinquent taxes are
owed, that the owner is paying the delinquent taxes pursuant to an undertaking enforceable by the
state or an agent or instrumentality thercof, has filed a petition in bankruptcy, or has had a
bankruptcy petition filed against the owner;

(5) A statement requiring the owner to provide to the property tax incentive review council
any information reasonably required by the council to evaluate the applicant's compliance with the
agreement;

(6) A statement that the agreement is not transferable or assignable without the approval of
the legislative authority;

(7) A statement describing the circumstances under which the legislative authority may
revoke an agreement for noncompliance;

(8) A statement requiring the owner to provide an estimate of the following for each
agreement:

(a) The number of employment opportunities created due to the remodeling or construction,
as well as the payroll attributable to those opportunities;

(b) The number of employment opportunities retained due to the remodeling or construction,
as well as the payroll attributable to those opportunities.

The model agreement shall also provide that a legislative authority may, but is not required
to, include a statement describing the manner by which the legislative authority may recover
already-received benefits, which may include an action brought in law or equity, a lien on the
exempted property in the amount to be recovered, or other means. In the case of a lien on the
exempted property, the lien shall attach, and may be perfected, collected, and enforced, in the same
manner as a mortgage lien on real property, and otherwise has the same force and effect as a
mortgage lien on real property.

Once the director adopts rules prescribing a model agreement under this division, the model
agreement may not be changed unless the director adopts, amends, or rescinds those rules in
accordance with Chapter 119. of the Revised Code.

(C) If any person that is party to an agreement granting an exemption from taxation
discontinues operations at the structure to which that exemption applies prior to the expiration of the
term of the agreement, that person, any successor to that person, and any related member shall not
enter into an agreement under this section or section 5709.62, 5709.63, or 5709.632 of the Revised
Code, and no legislative authority shall enter into such an agreement with such a person, successor,
or related member prior to the expiration of three years after the person's discontinuation of
operations. As used in this division, "successor" means a person to which the assets or equity of
another person has been transferred, which transfer resulted in the full or partial nonrecognition of
gain or loss, or resulted in a carryover basis, both as determined by rule adopted by the tax
commissioner. "Related member" has the same meaning as defined in section 5733.042 of the
Revised Code without regard to division (B) of that section.
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The director of development shall review all agreements submitted to the director under
section 3735.672 of the Revised Code for the purpose of enforcing this division. If the director
determines there has been a violation of this division, the director shall notify the legislative
authority of such violation, and the legislative authority immediately shall revoke the exemption
granted under the agreement.

(D) A political subdivision other than the legislative authority is not required to be a party to
an agreement authorized under this section unless the political subdivision is a fee simple owner of
real property subject to an exemption pursuant to section 3735.67 of the Revised Code that would
otherwise be obligated to pay real property taxes for such real property.

Sec. 3737.83. The state fire marshal shall, as part of the state fire code, adopt rules to:

(A) Establish minimum standards of performance for fire protection equipment and fire

fighting equipment;

(B) Establish minimum standards of training, fix minimum qualifications, and require
certificates for all persons who engage in the business for profit of installing, testing, repairing, or
maintaining fire protection equipment;

(C) Provide for the issuance of certificates required under division (B) of this section and
establish the fees to be charged for such certificates. A certificate shall be granted, renewed, or
revoked according to rules the state fire marshal shall adopt, except that the state fire marshal shall
grant a certificate in accordance with Chapter 4796. of the Revised Code to an applicant if either of
the following applies:

(1) The applicant holds a license or certificate in another state.

(2) The applicant has satisfactory work experience, a government certification, or a private
certification as described in that chapter as a person engaged in the business of installing, testing,
repairing, or maintaining fire protection equipment in a state that does not issue that certificate.

(D) Establish minimum standards of flammability for consumer goods in any case where the
federal government or any department or agency thereof has established, or may from time to time
establish standards of flammability for consumer goods. The standards established by the state fire
marshal shall be identical to the minimum federal standards.

In any case where the federal government or any department or agency thereof, establishes
standards of flammability for consumer goods subsequent to the adoption of a flammability standard
by the state fire marshal, standards previously adopted by the state fire marshal shall not continue in
effect to the extent such standards are not identical to the minimum federal standards.

With respect to the adoption of minimum standards of flammability, this division shall
supersede any authority granted a political subdivision by any other section of the Revised Code.

(E) Establish minimum standards pursuant to section 5104.05 of the Revised Code for fire
prevention and fire safety in child care centers and in type A family child care homes, as defined in
section 5104.01 of the Revised Code.

(F) Establish minimum standards for fire prevention and safety in a residential facility
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licensed under section 5119.34 of the Revised Code that provides accommodations, supervision, and
personal care services for three to sixteen unrelated adults. The state fire marshal shall adopt the
rules under this division in consultation with the director of mental health and addiction services and
interested parties designated by the director of mental health and addiction services.

(G)(1) Establish that, for buildings and structures incident to the agricultural purposes of the
land and determined to be exempt from the rules of the board of building standards pursuant to
division (B)(1) of section 3781.06 or section 3781.061 of the Revised Code, the occupant load of a

covered patio and its areca are not to be included in the fire area calculation of the building for the

determination of sprinkler thresholds, if all the following apply:

(a) The building or structure would be classified as an assembly occupancy.

(b) The covered patio is either:

(i) Completely open to the atmosphere without enclosing walls on at least three sides all year
with accessible means of egress on cach open side;

(ii) Completely open to the atmosphere without enclosing walls on two sides all year with

accessible means of egress on each open side, but only if no point in the covered patio area is more
than twenty feet from an accessible means of egress and not more than fifty per cent of the perimeter

of the covered patio area is enclosed by walls.

(c) The occupant load of the covered patio does not exceed one hundred occupants.

(d) The floor area of the covered patio is at the level of exit discharge.

(e) If the patio is constructed on or after the effective date of this amendment, the horizontal
assembly or roof and columns are constructed of materials that are non-combustible, limited-
combustible, or fire-retardant treated wood.

(2) If a building or zoning official makes a determination pursuant to division (B)(1) of
section 3781.06 or section 3781.061 of the Revised Code that results in a building or structure being
exempt from the rules of the board of building standards, such official shall provide a written
notification to the affected party that the state fire code applies to the exempt location, including as
specified in this section.

(3) Nothing in division (G) of this section shall be construed to limit or restrict the scope of
application of the state fire code, except as expressly provided in division (G)(1) of this section,

including the distinct hazard or serious hazard standards specified in the state fire code.

(4) Notwithstanding any provision of section 121.95 of the Revised Code to the contrary, a
regulatory restriction contained in a rule adopted under division (G)(1) of this section is not subject

to sections 121.95 to 121.953 of the Revised Code.

Sec. 3742.32. (A) The director of health shall appoint an advisory council to assist in the
ongoing development and implementation of the child lead poisoning prevention program created
under section 3742.31 of the Revised Code. The advisory council shall consist of the following
members:

(1) A representative of the department of medicaid;
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(2) A : bureat d :

3)-A representative of the department of environmental protection;

“H(3) A representative of the department of education and workforce;

£5)(4) A representative of the department of development;

€6)(5) A representative of the department of children and youth;

€H(6) A representative of the Ohio apartment owner's association;

&)(7) A representative of the Ohio healthy homes network;

9)(8) A representative of the Ohio environmental health association;

£:0)(9) An Ohio representative of the American coatings association;

EH(10) A representative from Ohio realtors;

&2)(11) A representative of the Ohio housing finance agency;

3)(12) A physician knowledgeable in the field of lead poisoning prevention;

E4)(13) A certified nurse-midwife, clinical nurse specialist, or certified nurse practitioner
knowledgeable in the field of lead poisoning prevention;

{5)(14) A representative of the public.

(B) The advisory council shall do both of the following:

(1) Provide the director with advice regarding the policies the child lead poisoning
prevention program should emphasize, preferred methods of financing the program, and any other
matter relevant to the program's operation;

(2) Submit a report of the state's activities to the governor, president of the senate, and
speaker of the house of representatives on or before the first day of March each year.

(C) The advisory council is not subject to sections 101.82 to 101.87 of the Revised Code.

Sec. 3742.50. (A) As used in this section:

(1) "Lead abatement costs" means costs incurred by a taxpayer for either of the following:

(a) A lead abatement specialist to conduct a lead risk assessment, a lead abatement project,
or a clearance examination, provided the specialist is authorized under this chapter to conduct the
respective task;

(b) Relocation costs incurred in the relocation of occupants of an eligible dwelling to achieve
occupant protection, as described in 24 C.F.R. 35.1345(a).

"Lead abatement costs" do not include such costs for which the taxpayer is reimbursed or
such costs the taxpayer deducts or excludes in computing the taxpayer's federal adjusted gross
income for federal income tax purposes or Ohio adjusted gross income as determined under section
5747.01 of the Revised Code.

(2) "Eligible dwelling" means a residential unit constructed in this state before 1978.

(3) "Lead abatement specialist" means an individual who holds a valid license issued under
section 3742.05 of the Revised Code.

(4) "Taxable year" and "taxpayer" have the same meanings as in section 5747.01 of the
Revised Code.
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(B) A taxpayer who incurs lead abatement costs on an eligible dwelling during a taxable year
may apply to the director of health for a lead abatement tax credit certificate. The applicant shall list
on the application the amount of lead abatement costs the applicant incurred for the eligible dwelling
during the taxable year. The director, in consultation with the tax commissioner, shall prescribe the
form of a lead abatement tax credit certificate, the manner by which an applicant shall apply for the
certificate, and requirements for the submission of any record or other information an applicant must
furnish with the application to verify the lead abatement costs.

(C)(1) Upon receipt of an application under division (B) of this section, the director of health
shall verify all of the following:

(a) The residential unit that is the subject of the application is an eligible dwelling.

(b) The taxpayer incurred lead abatement costs during the taxable year related to the eligible
dwelling.

(c) The eligible dwelling has passed a clearance examination in accordance with standards
prescribed in rules adopted by the director under section 3742.03 or 3742.45 of the Revised Code.

(2) After verifying the conditions described in division (C)(1) of this section, the director
shall issue a lead abatement tax credit certificate to the applicant equal to the lesser of (a) the lead
abatement costs incurred by the taxpayer on the eligible dwelling during the taxable year, (b) the
amount of lead abatement costs listed on the application, or (c) ten-forty thousand dollars, subject to
the limitation in division (C)(3) of this section.

(3) The director may not issue more than five-three million dollars in lead abatement tax
credit certificates in any fiscal year.

(D) The director of health, in consultation with the tax commissioner, may adopt rules in
accordance with Chapter 119. of the Revised Code as necessary for the administration of this
section.

Sec. 3743.04. (A) The license of a manufacturer of fireworks is effective for one year
beginning on the first day of December, and the state fire marshal shall issue or renew a license only
on that date and at no other time. If a manufacturer of fireworks wishes to continue manufacturing
fireworks at the designated fireworks plant after its then effective license expires, it shall apply no
later than the first day of October for a new license pursuant to section 3743.02 of the Revised Code.
The state fire marshal shall send a written notice of the expiration of its license to a licensed
manufacturer at least three months before the expiration date.

(B) If, during the effective period of its licensure, a licensed manufacturer of fireworks
wishes to construct, locate, or relocate any buildings or other structures on the premises of its
fireworks plant, to make any structural change or renovation in any building or other structure on the
premises of its fireworks plant, to change the nature of its manufacturing of fireworks so as to
include the processing of fireworks, or to relocate its fireworks plant to a new licensed premises, the
manufacturer shall notify the state fire marshal in writing. The state fire marshal may require a
licensed manufacturer also to submit documentation, including, but not limited to, plans covering the
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proposed construction, location, relocation, structural change or renovation, change in
manufacturing of fireworks, or new licensed premises, if the state fire marshal determines the
documentation is necessary for evaluation purposes in light of the proposed construction, location,
relocation, structural change or renovation, change in manufacturing of fireworks, or new licensed
premises.

Upon receipt of the notification and additional documentation required by the state fire
marshal, the state fire marshal shall inspect the existing premises of the fireworks plant, or proposed
new licensed premises, to determine if the proposed construction, location, relocation, structural
change or renovation, change in manufacturing of fireworks, or new licensed premises conform to
sections 3743.02 to 3743.08 of the Revised Code and the rules adopted by the state fire marshal
pursuant to section 3743.05 of the Revised Code. The state fire marshal shall issue a written
authorization to the manufacturer for the construction, location, relocation, structural change or
renovation, change in manufacturing of fireworks, or new licensed premises, if the state fire marshal
determines, upon the inspection and a review of submitted documentation, that the construction,
location, relocation, structural change or renovation, change in manufacturing of fireworks, or new
licensed premises conform to those sections and rules. Upon authorizing a change in manufacturing
of fireworks to include the processing of fireworks, the state fire marshal shall make notations on the
manufacturer's license and in the list of licensed manufacturers in accordance with section 3743.03
of the Revised Code.

On or before June 1, 1998, a licensed manufacturer shall install, in every licensed building in
which fireworks are manufactured, stored, or displayed and to which the public has access,
interlinked fire detection, smoke exhaust, and smoke evacuation systems that are approved by the
superintendent of industrial compliance, and shall comply with floor plans showing occupancy load
limits and internal circulation and egress patterns that are approved by the state fire marshal and
superintendent, and that are submitted under seal as required by section 3791.04 of the Revised
Code. Notwithstanding section 3743.59 of the Revised Code, the construction and safety
requirements established in this division are not subject to any variance, waiver, or exclusion.

(C) The license of a manufacturer of fireworks authorizes the manufacturer to engage only in
the following activities:

(1) The manufacturing of fireworks on the premises of the fireworks plant as described in the
application for licensure or in the notification submitted under division (B) of this section, except
that a licensed manufacturer shall not engage in the processing of fireworks unless authorized to do
so by its license.

(2) To possess for sale at wholesale and sell at wholesale the fireworks manufactured by the
manufacturer, to persons who are licensed wholesalers of fireworks, to persons in accordance with
sections 3743.44 to 3743.46 of the Revised Code, or to persons located in another state provided the
fireworks are shipped directly out of this state to them by the manufacturer. A person who is
licensed as a manufacturer of fireworks on June 14, 1988, also may possess for sale and sell
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pursuant to division (C)(2) of this section fireworks other than those the person manufactures. The
possession for sale shall be on the premises of the fireworks plant described in the application for
licensure or in the notification submitted under division (B) of this section, and the sale shall be from
the inside of a licensed building and from no other structure or device outside a licensed building. At
no time shall a licensed manufacturer sell any class of fireworks outside a licensed building.

(3) Possess for sale at retail and sell at retail the fireworks manufactured by the
manufacturer, other than 1.4G fireworks as designated by the state fire marshal in rules adopted
pursuant to division (A) of section 3743.05 of the Revised Code, to licensed exhibitors in
accordance with sections 3743.50 to 3743.55 of the Revised Code, and possess for sale at retail and
sell at retail the fireworks manufactured by the manufacturer, including 1.4G fireworks, to persons
in accordance with sections 3743.44 to 3743-46-3743.48 of the Revised Code, or to persons located
in another state provided the fireworks are shipped directly out of this state to them by the
manufacturer. A person who is licensed as a manufacturer of fireworks on June 14, 1988, may also
possess for sale and sell pursuant to division (C)(3) of this section fireworks other than those the
person manufactures. The possession for sale shall be on the premises of the fireworks plant
described in the application for licensure or in the notification submitted under division (B) of this
section; and, except as otherwise provided in section 3743.48 of the Revised Code, the sale shall be
from the inside of a licensed building and from no other structure or device outside a licensed
building. Atne-time-shall-Except as otherwise provided in section 3743.48 of the Revised Code, a
licensed manufacturer shall not sell any class of fireworks outside a licensed building.

A licensed manufacturer of fireworks shall sell under division (C) of this section only
fireworks that mect the standards set by the consumer product safety commission or by the
American fireworks standard laboratories or that have received an EX number from the United
States department of transportation.

(D) The license of a manufacturer of fireworks shall be protected under glass and posted in a
conspicuous place on the premises of the fireworks plant. Except as otherwise provided in this
division, the license is not transferable or assignable.

(1) The ownership of a manufacturer of fireworks license may be transferred to another
person for the same fireworks plant for which the license was issued, or approved pursuant to
division (B) of this section, if the assets of the plant are transferred to that person by inheritance or
by a sale approved by the state fire marshal.

(2) The license of a manufacturer of fireworks may be geographically relocated in
accordance with division (D) of section 3743.75 of the Revised Code.

(3) The license is subject to revocation in accordance with section 3743.08 of the Revised
Code.

(E) The state fire marshal shall not place the license of a manufacturer of fireworks in a
temporarily inactive status while the holder of the license is attempting to qualify to retain the
license.
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(F) Each licensed manufacturer of fireworks that possesses fireworks for sale and sells
fireworks under division (C) of section 3743.04 of the Revised Code, or a designee of the
manufacturer, whose identity is provided to the state fire marshal by the manufacturer, annually shall
attend a continuing education program. The state fire marshal shall develop the program and the
state fire marshal or a person or public agency approved by the state fire marshal shall conduct it. A
licensed manufacturer or the manufacturer's designee who attends a program as required under this
division, within one year after attending the program, shall conduct in-service training as approved
by the state fire marshal for other employees of the licensed manufacturer regarding the information
obtained in the program. A licensed manufacturer shall provide the state fire marshal with notice of
the date, time, and place of all in-service training. For any program conducted under this division,
the state fire marshal shall, in accordance with rules adopted by the state fire marshal under Chapter
119. of the Revised Code, establish the subjects to be taught, the length of classes, the standards for
approval, and time periods for notification by the licensee to the state fire marshal of any in-service
training.

(G) A licensed manufacturer shall maintain comprehensive general liability insurance
coverage in the amount and type specified under division (B)(2) of section 3743.02 of the Revised
Code at all times. Each policy of insurance required under this division shall contain a provision
requiring the insurer to give not less than fifteen days' prior written notice to the state fire marshal
before termination, lapse, or cancellation of the policy, or any change in the policy that reduces the
coverage below the minimum required under this division. Prior to canceling or reducing the amount
of coverage of any comprehensive general liability insurance coverage required under this division,
a licensed manufacturer shall secure supplemental insurance in an amount and type that satisfies the
requirements of this division so that no lapse in coverage occurs at any time. A licensed
manufacturer who secures supplemental insurance shall file evidence of the supplemental insurance
with the state fire marshal prior to canceling or reducing the amount of coverage of any
comprehensive general liability insurance coverage required under this division.

(H) The state fire marshal shall adopt rules for the expansion or contraction of a licensed
premises and for approval of such expansions or contractions. The boundaries of a licensed
premises, including any geographic expansion or contraction of those boundaries, shall be approved
by the state fire marshal in accordance with rules the state fire marshal adopts. If the licensed
premises consists of more than one parcel of real estate, those parcels shall be contiguous unless an
exception is allowed pursuant to division (I) of this section.

(D(1) A licensed manufacturer may expand its licensed premises within this state to include
not more than two storage locations that are located upon one or more real estate parcels that are
noncontiguous to the licensed premises as that licensed premises exists on the date a licensee
submits an application as described below, if all of the following apply:

(a) The licensee submits an application to the state fire marshal and an application fee of one
hundred dollars per storage location for which the licensee is requesting approval.
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(b) The identity of the holder of the license remains the same at the storage location.

(c) The storage location has received a valid certificate of zoning compliance as applicable
and a valid certificate of occupancy for each building or structure at the storage location issued by
the authority having jurisdiction to issue the certificate for the storage location, and those certificates
permit the distribution and storage of fireworks regulated under this chapter at the storage location
and in the buildings or structures. The storage location shall be in compliance with all other
applicable federal, state, and local laws and regulations.

(d) Every building or structure located upon the storage location is separated from occupied
residential and nonresidential buildings or structures, railroads, highways, or any other buildings or
structures on the licensed premises in accordance with the distances specified in the rules adopted by
the state fire marshal pursuant to section 3743.05 of the Revised Code.

(e) Neither the licensee nor any person holding, owning, or controlling a five per cent or
greater beneficial or equity interest in the licensee has been convicted of or pleaded guilty to a
felony under the laws of this state, any other state, or the United States, after September 29, 2005.

(f) The state fire marshal approves the application for expansion.

(2) The state fire marshal shall approve an application for expansion requested under
division (I)(1) of this section if the state fire marshal receives the application fee and proof that the
requirements of divisions (I)(1)(b) to (e) of this section are satisfied. The storage location shall be
considered part of the original licensed premises and shall use the same distinct number assigned to
the original licensed premises with any additional designations as the state fire marshal deems
necessary in accordance with section 3743.03 of the Revised Code.

(MH(1) A licensee who obtains approval for the use of a storage location in accordance with
division (I) of this section shall use the storage location exclusively for the following activities, in
accordance with division (C) of this section:

(a) The packaging, assembling, or storing of fireworks, which shall only occur in buildings
or structures approved for such hazardous uses by the building code official having jurisdiction for
the storage location or, for 1.4G fireworks, in containers or trailers approved for such hazardous uses
by the state fire marshal if such containers or trailers are not subject to regulation by the building
code adopted in accordance with Chapter 3781. of the Revised Code. All such storage shall be in
accordance with the rules adopted by the state fire marshal under division (G) of section 3743.05 of
the Revised Code for the packaging, assembling, and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate located on the manufacturer's
licensed premises, to licensed wholesalers or other licensed manufacturers in this state or to
similarly licensed persons located in another state or country;

(c) Distributing fireworks to a licensed exhibitor of fireworks pursuant to a properly issued
permit in accordance with section 3743.54 of the Revised Code.

(2) A licensed manufacturer shall not engage in any sales activity, including the retail sale of
fireworks otherwise permitted under division (C)(2) or (C)(3) of this section, or pursuant to section
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3743.44 or 3743.45 of the Revised Code, at the storage location approved under this section.

(3) A storage location may not be relocated for a minimum period of five years after the
storage location is approved by the state fire marshal in accordance with division (I) of this section.

(K) The licensee shall prohibit public access to the storage location. The state fire marshal
shall adopt rules to describe the acceptable measures a manufacturer shall use to prohibit access to
the storage site.

Sec. 3743.06. In addition to conforming to the rules of the fire marshal adopted pursuant to
section 3743.05 of the Revised Code, licensed manufacturers of fireworks shall operate their
fireworks plants in accordance with the following:

(A) Signs indicating that smoking is generally forbidden and trespassing is prohibited on the
premises of a fireworks plant shall be posted on the premises in a manner determined by the fire
marshal.

(B) Reasonable precautions shall be taken to protect the premises of a fireworks plant from
trespass, loss, theft, or destruction. Only persons employed by the manufacturer, authorized
governmental personnel, and persons who have obtained permission from a member of the
manufacturer's office to be on the premises, are to be allowed to enter and remain on the premises.

(C) Smoking or the carrying of pipes, cigarettes, or cigars, matches, lighters, other flame-
producing items, or open flame on, or the carrying of a concealed source of ignition into, the
premises of a fireworks plant is prohibited, except that a manufacturer may permit smoking in
specified lunchrooms or restrooms in buildings or other structures in which no manufacturing,
handling, sales, or storage of fireworks takes place. "NO SMOKING" signs shall be posted on the
premises as required by the fire marshal.

(D) Fire and explosion prevention and other reasonable safety measures and precautions
shall be implemented by a manufacturer.

(E) Persons shall not be permitted to have in their possession or under their control, while
they are on the premises of the fireworks plant, any intoxicating liquor, beer, or controlled
substance, and they shall not be permitted to enter or remain on the premises if they are found to be
under the influence of any intoxicating liquor, beer, or controlled substance.

(F) A manufacturer shall conform to all building, safety, and zoning statutes, ordinances,
rules, or other enactments that apply to the premises of its fireworks plant.

(G) Each fireworks plant shall have at least one class 1 magazine that is approved by the
bureau of alcohol, tobacco, and firearms of the United States department of the treasury and that is
otherwise in conformity with federal law. This division does not apply to fireworks plants existing
on or before August 3, 1931.

(H) Awnings, tents, and canopies shall not be used as facilities for the sale or storage of
fireworks, except as expressly permitted by section 3743.48 of the Revised Code. This division does
not prohibit the use of an awning or canopy attached to a public access showroom for storing
nonflammable shopping convenience items such as shopping carts or baskets or providing a shaded
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area for patrons waiting to enter the public sales area.

(D) Fireworks may be stored in trailers if the trailers are properly enclosed, secured, and
grounded and are separated from any structure to which the public is admitted by a distance that
will, in the fire marshal's judgment, allow fire-fighting equipment to have full access to the
structures on the licensed premises. Such trailers may be moved into closer proximity to any
structure only to accept or discharge cargo for a period not to exceed forty-eight hours. Only two
such trailers may be placed in such closer proximity at any one time. At no time may trailers be used
for conducting sales of any class of fireworks, nor may members of the public have access to the
trailers.

Storage areas for fireworks that are in the same building where fireworks are displayed and
sold to the public shall be separated from the areas to which the public has access by an
appropriately rated fire wall.

(J) A fire suppression system as defined in section 3781.108 of the Revised Code may be
turned off only for repair, drainage of the system to prevent damage by freezing during the period of
time, approved by the fire marshal, that the facility is closed to all public access during winter
months, or maintenance of the system. If any repair or maintenance is necessary during times when
the facility is open for public access and business as approved by the fire marshal, the licensed
manufacturer shall notify in advance the appropriate insurance company and fire chief or fire
prevention officer regarding the nature of the maintenance or repair and the time when it will be
performed.

(K) If any fireworks item is removed from its original package or is manufactured with any
fuse other than a safety fuse approved by the consumer product safety commission, then the item
shall be covered completely by repackaging or bagging or it shall otherwise be covered so as to
prevent ignition prior to sale.

(L) A safety officer shall be present during regular business hours at a building open to the
public during the period commencing fourteen days before, and ending two days after, each fourth
day of July. The officer shall be highly visible, enforce this chapter and any applicable building
codes to the extent the officer is authorized by law, and be one of the following:

(1) A deputy sheriff;

(2) A law enforcement officer of a municipal corporation, township, or township or joint
police district;

(3) A private uniformed security guard registered under section 4749.06 of the Revised
Code.

(M) All doors of all buildings on the licensed premises shall swing outward.

(N) All wholesale and commercial sales of fireworks shall be packaged, shipped, placarded,
and transported in accordance with United States department of transportation regulations applicable
to the transportation, and the offering for transportation, of hazardous materials. For purposes of this
division, "wholesale and commercial sales" includes all sales for resale and any nonretail sale made
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in furtherance of a commercial enterprise. For purposes of enforcement of these regulations under
section 4923.99 of the Revised Code, any sales transaction exceeding one thousand pounds shall be
rebuttably presumed to be a wholesale or commercial sale.

Sec. 3743.17. (A) The license of a wholesaler of fireworks is effective for one year
beginning on the first day of December, and the state fire marshal shall issue or renew a license only
on that date and at no other time. If a wholesaler of fireworks wishes to continue engaging in the
wholesale sale of fireworks at the particular location after its then effective license expires, it shall
apply not later than the first day of October for a new license pursuant to section 3743.15 of the
Revised Code. The state fire marshal shall send a written notice of the expiration of its license to a
licensed wholesaler at least three months before the expiration date.

(B) If, during the effective period of its licensure, a licensed wholesaler of fireworks wishes
to perform any construction, or make any structural change or renovation, on the premises on which
the fireworks are sold, or to relocate its sales operations to a new licensed premises, the wholesaler
shall notify the state fire marshal in writing. The state fire marshal may require a licensed wholesaler
also to submit documentation, including, but not limited to, plans covering the proposed construction
or structural change or renovation, or proposed new licensed premises, if the state fire marshal
determines the documentation is necessary for evaluation purposes in light of the proposed
construction, structural change or renovation, or relocation.

Upon receipt of the notification and additional documentation required by the state fire
marshal, the state fire marshal shall inspect the premises on which the fireworks are sold, or the
proposed new licensed premises, to determine if the proposed construction, structural change or
renovation, or relocation conforms to sections 3743.15 to 3743.21 of the Revised Code, divisions
(C)(1) and (2) of section 3743.25 of the Revised Code, and the rules adopted by the state fire
marshal pursuant to section 3743.18 of the Revised Code. The state fire marshal shall issue a written
authorization to the wholesaler for the construction, structural change or renovation, or new licensed
premises if the state fire marshal determines, upon the inspection and a review of submitted
documentation, that the construction, structural change or renovation, or new licensed premises
conform to those sections and rules.

(C) The license of a wholesaler of fireworks authorizes the wholesaler to engage only in the
following activities:

(1) Possess for sale at wholesale and sell at wholesale fireworks to persons who are licensed
wholesalers of fireworks, to persons in accordance with sections 3743.44 to 3743.46 of the Revised
Code, or to persons located in another state provided the fireworks are shipped directly out of this
state to them by the wholesaler. The possession for sale shall be at the location described in the
application for licensure or in the notification submitted under division (B) of this section, and the
sale shall be from the inside of a licensed building and from no structure or device outside a licensed
building. At no time shall a licensed wholesaler sell any class of fireworks outside a licensed
building.
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