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(2) Possess for sale at retail and sell at retail fireworks, other than 1.4G fireworks as
designated by the state fire marshal in rules adopted pursuant to division (A) of section 3743.05 of
the Revised Code, to licensed exhibitors in accordance with sections 3743.50 to 3743.55 of the
Revised Code, and possess for sale at retail and sell at retail fireworks, including 1.4G fireworks, to
persons in accordance with sections 3743.44 to 3743-46-3743.48 of the Revised Code, or to persons
located in another state provided the fireworks are shipped directly out of this state to them by the
wholesaler. The possession for sale shall be at the location described in the application for licensure
or in the notification submitted under division (B) of this section; and, except as otherwise provided
in section 3743.48 of the Revised Code, the sale shall be from the inside of the licensed building and
from no other structure or device outside this licensed building. Atne-time-shallExcept as otherwise
provided in section 3743.48 of the Revised Code, a licensed wholesaler shall not sell any class of
fireworks outside a licensed building.

A licensed wholesaler of fireworks shall sell under division (C) of this section only

fireworks that meet the standards set by the consumer product safety commission or by the
American fireworks standard laboratories or that have received an EX number from the United
States department of transportation.

(D) The license of a wholesaler of fireworks shall be protected under glass and posted in a
conspicuous place at the location described in the application for licensure or in the notification
submitted under division (B) of this section. Except as otherwise provided in this section, the license
is not transferable or assignable.

(1) The ownership of a wholesaler of fireworks license may be transferred to another person
for the same location for which the license was issued, or approved pursuant to division (B) of this
section, if the assets of the wholesaler are transferred to that person by inheritance or by a sale
approved by the state fire marshal.

(2) The license of a wholesaler of fireworks may be geographically relocated in accordance
with division (D) of section 3743.75 of the Revised Code.

(3) The license is subject to revocation in accordance with section 3743.21 of the Revised
Code.

(E) The state fire marshal shall adopt rules for the expansion or contraction of a licensed
premises and for the approval of an expansion or contraction. The boundaries of a licensed premises,
including any geographic expansion or contraction of those boundaries, shall be approved by the
state fire marshal in accordance with rules the state fire marshal adopts. If the licensed premises of a
licensed wholesaler from which the wholesaler operates consists of more than one parcel of real
estate, those parcels must be contiguous, unless an exception is allowed pursuant to division (F) of
this section.

(F)(1) A licensed wholesaler may expand its licensed premises within this state to include
not more than two storage locations that are located upon one or more real estate parcels that are
noncontiguous to the licensed premises as that licensed premises exists on the date a licensee
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submits an application as described below, if all of the following apply:

(a) The licensee submits an application to the state fire marshal requesting the expansion and
an application fee of one hundred dollars per storage location for which the licensee is requesting
approval.

(b) The identity of the holder of the license remains the same at the storage location.

(c) The storage location has received a valid certificate of zoning compliance, as applicable,
and a valid certificate of occupancy for each building or structure at the storage location issued by
the authority having jurisdiction to issue the certificate for the storage location, and those certificates
permit the distribution and storage of fireworks regulated under this chapter at the storage location
and in the buildings or structures. The storage location shall be in compliance with all other
applicable federal, state, and local laws and regulations.

(d) Every building or structure located upon the storage location is separated from occupied
residential and nonresidential buildings or structures, railroads, highways, and any other buildings or
structures on the licensed premises in accordance with the distances specified in the rules adopted by
the state fire marshal pursuant to section 3743.18 of the Revised Code.

(e) Neither the licensee nor any person holding, owning, or controlling a five per cent or
greater beneficial or equity interest in the licensee has been convicted of or pleaded guilty to a
felony under the laws of this state, any other state, or the United States, after September 29, 2005.

(f) The state fire marshal approves the application for expansion.

(2) The state fire marshal shall approve an application for expansion requested under
division (F)(1) of this section if the state fire marshal receives the application fee and proof that the
requirements of divisions (F)(1)(b) to (e) of this section are satisfied. The storage location shall be
considered part of the original licensed premises and shall use the same distinct number assigned to
the original licensed premises with any additional designations as the state fire marshal deems
necessary in accordance with section 3743.16 of the Revised Code.

(G)(1) A licensee who obtains approval for use of a storage location in accordance with
division (F) of this section shall use the site exclusively for the following activities, in accordance
with division (C)(1) of this section:

(a) Packaging, assembling, or storing fireworks, which shall occur only in buildings or
structures approved for such hazardous uses by the building code official having jurisdiction for the
storage location or, for 1.4G fireworks, in containers or trailers approved for such hazardous uses by
the state fire marshal if such containers or trailers are not subject to regulation by the building code
adopted in accordance with Chapter 3781. of the Revised Code. All such storage shall be in
accordance with the rules adopted by the state fire marshal under division (B)(4) of section 3743.18
of the Revised Code for the packaging, assembling, and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate located on the wholesaler's licensed
premises, to licensed manufacturers or other licensed wholesalers in this state or to similarly
licensed persons located in another state or country;
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(c) Distributing fireworks to a licensed exhibitor of fireworks pursuant to a properly issued
permit in accordance with section 3743.54 of the Revised Code.

(2) A licensed wholesaler shall not engage in any sales activity, including the retail sale of
fireworks otherwise permitted under division (C)(2) of this section or pursuant to section 3743.44 or
3743.45 of the Revised Code, at a storage location approved under this section.

(3) A storage location may not be relocated for a minimum period of five years after the
storage location is approved by the state fire marshal in accordance with division (F) of this section.

(H) A licensee shall prohibit public access to all storage locations it uses. The state fire
marshal shall adopt rules establishing acceptable measures a wholesaler shall use to prohibit access
to storage sites.

(I) The state fire marshal shall not place the license of a wholesaler of fireworks in
temporarily inactive status while the holder of the license is attempting to qualify to retain the
license.

(J) Each licensed wholesaler of fireworks or a designee of the wholesaler, whose identity is
provided to the state fire marshal by the wholesaler, annually shall attend a continuing education
program. The state fire marshal shall develop the program and the state fire marshal or a person or
public agency approved by the state fire marshal shall conduct it. A licensed wholesaler or the
wholesaler's designee who attends a program as required under this division, within one year after
attending the program, shall conduct in-service training as approved by the state fire marshal for
other employees of the licensed wholesaler regarding the information obtained in the program. A
licensed wholesaler shall provide the state fire marshal with notice of the date, time, and place of all
in-service training. For any program conducted under this division, the state fire marshal shall, in
accordance with rules adopted by the state fire marshal under Chapter 119. of the Revised Code,
establish the subjects to be taught, the length of classes, the standards for approval, and time periods
for notification by the licensee to the state fire marshal of any in-service training.

(K) A licensed wholesaler shall maintain comprehensive general liability insurance coverage
in the amount and type specified under division (B)(2) of section 3743.15 of the Revised Code at all
times. Each policy of insurance required under this division shall contain a provision requiring the
insurer to give not less than fifteen days' prior written notice to the state fire marshal before
termination, lapse, or cancellation of the policy, or any change in the policy that reduces the
coverage below the minimum required under this division. Prior to canceling or reducing the amount
of coverage of any comprehensive general liability insurance coverage required under this division,
a licensed wholesaler shall secure supplemental insurance in an amount and type that satisfies the
requirements of this division so that no lapse in coverage occurs at any time. A licensed wholesaler
who secures supplemental insurance shall file evidence of the supplemental insurance with the state
fire marshal prior to canceling or reducing the amount of coverage of any comprehensive general
liability insurance coverage required under this division.

Sec. 3743.19. In addition to conforming to the rules of the fire marshal adopted pursuant to
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section 3743.18 of the Revised Code, licensed wholesalers of fireworks shall conduct their business
operations in accordance with the following:

(A) A-Except as otherwise provided in section 3743.48 of the Revised Code, a wholesaler
shall conduct its business operations from the location described in its application for licensure or in
a notification submitted under division (B) of section 3743.17 of the Revised Code.

(B) Signs indicating that smoking is generally forbidden and trespassing is prohibited on the
premises of a wholesaler shall be posted on the premises as determined by the fire marshal.

(C) Reasonable precautions shall be taken to protect the premises of a wholesaler from
trespass, loss, theft, or destruction.

(D) Smoking or the carrying of pipes, cigarettes, or cigars, matches, lighters, other flame-
producing items, or open flame on, or the carrying of a concealed source of ignition into, the
premises of a wholesaler is prohibited, except that a wholesaler may permit smoking in specified
lunchrooms or restrooms in buildings or other structures in which no sales, handling, or storage of
fireworks takes place. "NO SMOKING" signs shall be posted on the premises as required by the fire
marshal.

(E) Fire and explosion prevention and other reasonable safety measures and precautions
shall be implemented by a wholesaler.

(F) Persons shall not be permitted to have in their possession or under their control, while
they are on the premises of a wholesaler, any intoxicating liquor, beer, or controlled substance, and
they shall not be permitted to enter or remain on the premises if they are found to be under the
influence of any intoxicating liquor, beer, or controlled substance.

(G) A wholesaler shall conform to all building, safety, and zoning statutes, ordinances, rules,
or other enactments that apply to its premises.

(H) Each building used in the sale of fireworks shall be kept open to the public for at least
four hours each day between the hours of eight a.m. and five p.m., five days of each week, every
week of the year. Upon application from a licensed wholesaler, the fire marshal may waive any of
the requirements of this division.

(I) Awnings, tents, or canopies shall not be used as facilities for the storage or sale of
fireworks, except as expressly permitted by section 3743.48 of the Revised Code. This division does
not prohibit the use of an awning or canopy attached to a public access showroom for storing
nonflammable shopping convenience items such as shopping carts or baskets or providing a shaded
area for patrons waiting to enter the public sales area.

(J) 1.4G fireworks may be stored in trailers if the trailers are properly enclosed, secured, and
grounded and are separated from any structure to which the public is admitted by a distance that
will, in the fire marshal's judgment, allow fire-fighting equipment to have full access to the
structures on the licensed premises. Such trailers may be moved into closer proximity to any
structure only to accept or discharge cargo for a period not to exceed forty-eight hours. Only two
such trailers may be placed in such closer proximity at any one time. At no time may trailers be used
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for conducting sales of any class of fireworks nor may members of the public have access to the
trailers.

Storage areas for fireworks that are in the same building where fireworks are displayed and
sold to the public shall be separated from the areas to which the public has access by an
appropriately rated fire wall. If the licensee installs and properly maintains an early suppression fast
response sprinkler system or equivalent fire suppression system as described in the fire code adopted
by the fire marshal in accordance with section 3737.82 of the Revised Code throughout the structure,
a fire barrier wall may be substituted for a fire wall between the areas to which the public has access
and the storage portions of the structure.

(K) A fire suppression system as defined in section 3781.108 of the Revised Code may be
turned off only for repair, drainage of the system to prevent damage by freezing during the period of
time, approved by the fire marshal under division (I) of this section, that the facility is closed to
public access during winter months, or maintenance of the system. If any repair or maintenance is
necessary during times when the facility is open for public access and business, the licensed
wholesaler shall notify in advance the appropriate insurance company and fire chief or fire
prevention officer regarding the nature of the maintenance or repair and the time when it will be
performed.

(L) If any fireworks item is removed from its original package or is manufactured with any
fuse other than a fuse approved by the consumer product safety commission, then the item shall be
covered completely by repackaging or bagging or it shall otherwise be covered so as to prevent
ignition prior to sale.

(M) A safety officer shall be present during regular business hours at a building open to the
public during the period commencing fourteen days before, and ending two days after, each fourth
day of July. The officer shall be highly visible, enforce this chapter and any applicable building
codes to the extent the officer is authorized by law, and be one of the following:

(1) A deputy sheriff;

(2) A law enforcement officer of a municipal corporation, township, or township or joint
police district;

(3) A private uniformed security guard registered under section 4749.06 of the Revised
Code.

(N) All doors of all buildings on the licensed premises shall swing outward.

(O) All wholesale and commercial sales of fireworks shall be packaged, shipped, placarded,
and transported in accordance with United States department of transportation regulations applicable
to the transportation, and the offering for transportation, of hazardous materials. For purposes of this
division, "wholesale and commercial sales" includes all sales for resale and any nonretail sale made
in furtherance of a commercial enterprise. For purposes of enforcement of these regulations under
section 4923.99 of the Revised Code, any sales transaction exceeding one thousand pounds shall be
rebuttably presumed to be a wholesale or commercial sale.
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Sec. 3743.25. (A)(1) Except as described in division (A)(2) of this section_and in section
3743.48 of the Revised Code, all retail sales of 1.4G fireworks by a licensed manufacturer or
wholesaler shall only occur from an approved retail sales showroom on a licensed premises or from

a representative sample showroom as described in this section on a licensed premises. For the
purposes of this section, a retail sale includes the transfer of the possession of the 1.4G fireworks
from the licensed manufacturer or wholesaler to the purchaser of the fireworks.

(2) Sales of 1.4G fireworks to a licensed exhibitor for a properly permitted exhibition shall
occur in accordance with the provisions of the Revised Code and rules adopted by the state fire
marshal under Chapter 119. of the Revised Code. Such rules shall specify, at a minimum, that the
licensed exhibitor holds a license under section 3743.51 of the Revised Code, that the exhibitor
possesses a valid exhibition permit issued in accordance with section 3743.54 of the Revised Code,
and that the fireworks shipped are to be used at the specifically permitted exhibition.

(B) All wholesale sales of fireworks by a licensed manufacturer or wholesaler shall only
occur from a licensed premises to persons who intend to resell the fireworks purchased at wholesale.
A wholesale sale by a licensed manufacturer or wholesaler may occur as follows:

(1) The direct sale and shipment of fireworks to a person outside of this state;

(2) From an approved retail sales showroom as described in this section;

(3) From a representative sample showroom as described in this section;

(4) By delivery of wholesale fireworks to a purchaser at a licensed premises outside of a
structure or building on that premises. All other portions of the wholesale sales transaction may
occur at any location on a licensed premises.

(5) Any other method as described in rules adopted by the state fire marshal under Chapter
119. of the Revised Code.

(C) A—Except as otherwise provided in section 3743.48 of the Revised Code, a licensed
manufacturer or wholesaler shall only sell 1.4G fireworks from a representative sample showroom

or a retail sales showroom. Each licensed premises shall only contain one sales structure.

A representative sample showroom shall consist of a structure constructed and maintained in
accordance with the nonresidential building code adopted under Chapter 3781. of the Revised Code
and the fire code adopted under section 3737.82 of the Revised Code for a use and occupancy group
that permits mercantile sales. A representative sample showroom shall not contain any pyrotechnics,
pyrotechnic materials, fireworks, explosives, explosive materials, or any similar hazardous materials
or substances. A representative sample showroom shall be used only for the public viewing of
fireworks product representations, including paper materials, packaging materials, catalogs,
photographs, or other similar product depictions. The delivery of product to a purchaser of fireworks
at a licensed premises that has a representative sample structure shall not occur inside any structure
on a licensed premises. Such product delivery shall occur on the licensed premises in a manner
prescribed by rules adopted by the state fire marshal pursuant to Chapter 119. of the Revised Code.

If a manufacturer or wholesaler elects to conduct sales from a retail sales showroom, the
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showroom structures, to which the public may have any access and in which employees are required
to work, on all licensed premises, shall comply with the following safety requirements:

(1) A fireworks showroom that is constructed or upon which expansion is undertaken on and
after June 30, 1997, shall be equipped with interlinked fire detection, fire suppression, smoke
exhaust, and smoke evacuation systems that are approved by the superintendent of industrial
compliance in the department of commerce.

(2)(a) A fireworks showroom that first begins to operate on or after June 30, 1997, or that
resumes operations at any time after a period of inactive status of licensure greater than one year,
and to which the public has access for retail purposes shall not exceed seven thousand five hundred
square feet in floor area.

(b) A fireworks showroom that, through construction of a new showroom, expansion of an
existing showroom, or similar means, first exceeds five thousand square feet, to which the public has
access for retail purposes, after the-effeetive-date-ofthis—amendment-February 7, 2022, shall be
equipped with a sprinkler system that meets the criteria for sprinkler systems in extra hazard (group
2) occupancies under "NFPA 13, Standard for the Installation of Sprinkler Systems (2019 Edition)."

(c) Notwithstanding division (D) of this section, the state fire marshal may provide a
variance to the requirements of division (C)(2)(b) of this section pursuant to section 3743.59 of the
Revised Code for a sprinkler system that matches or exceeds the degree of safety provided by a
sprinkler system that meets the criteria for sprinkler systems in extra hazard (group 2) occupancies
under "NFPA 13, Standard for the Installation of Sprinkler Systems (2019 Edition)."

(3) A newly constructed or an existing fireworks showroom structure that exists on
September 23, 2008, but that, on or after September 23, 2008, is altered or added to in a manner
requiring the submission of plans, drawings, specifications, or data pursuant to section 3791.04 of
the Revised Code, shall comply with a graphic floor plan layout that is approved by the state fire

marshal and superintendent showing width of aisles, parallel arrangement of aisles to exits, number
of exits per wall, maximum occupancy load, evacuation plan for occupants, height of storage or
display of merchandise, and other information as may be required by the state fire marshal and
superintendent.

(4) A fireworks showroom structure that exists on June 30, 1997, shall be in compliance on
or after June 30, 1997, with floor plans showing occupancy load limits and internal circulation and
egress patterns that are approved by the state fire marshal and superintendent, and that are submitted
under seal as required by section 3791.04 of the Revised Code.

(D) The safety requirements established in division (C) of this section are not subject to any
variance, waiver, or exclusion pursuant to this chapter or any applicable building code.

Sec. 3743.48. (A) For the purposes of this section, "online sale" means a retail sale through
an internet web site or other digital platform.

(B) A licensed manufacturer or licensed wholesaler may conduct online sales of 1.4G
fireworks in accordance with this section. A licensed manufacturer or licensed wholesaler shall
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ensure that all selection, ordering, payment, and delivery is carried out in accordance with the
procedures and requirements of this chapter and all rules adopted thereunder, except to the extent

that those procedures, requirements, and rules directly conflict with this section.
(C) Each online sale of 1.4G fireworks shall be specifically associated with a single licensed

manufacturer or licensed wholesaler, identified by license identification number and the address of
the licensed premises. A licensed manufacturer or licensed wholesaler shall transfer possession of

1.4G fireworks purchased in an online sale only in the retail showroom of the licensed premises or
via curbside delivery made in accordance with all of the following:

(1) The delivery is made to the verified purchaser of the 1.4G fireworks.

(2) The delivery occurs on the licensed premises associated with sale.

(3) The delivery occurs in a designated customer pick-up zone which may be accessible by
motor vehicles.

(4) The purchaser is provided a safety pamphlet, in accordance with section 3743.47 of the
Revised Code, at the point of delivery.

(5) The purchaser is offered safety glasses for a nominal fee at the point of delivery in
accordance section 3743.47 of the Revised Code.

(D) A licensed manufacturer or licensed wholesaler may construct a tent or other temporary
structure on a licensed premises to provide shelter for employees and purchasers at the point of

curbside delivery, provided that such structures are approved by the state fire marshal and are in
compliance with all state and local laws, including the state building code, the state fire code, and

any applicable zoning requirements.

(E) A licensed manufacturer or licensed wholesaler shall not transfer possession of 1.4G
fireworks purchased in an online sale to any person other than the verified purchascr. Before
transferring possession, the licensed manufacturer or licensed wholesaler shall verify all of the

following:

(1) The number and types of items included in the order;

(2) That the purchaser is at least eighteen years of age;:

(3) That the purchaser's name is the same name associated with the credit or debit card with
which the order was placed;

(4) That the purchaser attests to understanding and agrees to comply with all applicable
federal, state, and local laws regarding consumer fireworks storage and use;

(5) That the purchaser signs all forms required by law;

(6) That the purchaser pays the fee imposed by section 3743.22 of the Revised Code.

(F) A licensed manufacturer or licensed wholesaler that conducts online sales of 1.4G
fireworks shall do all of the following:

(1) Comply with all applicable state and local laws, including the state building code, state

fire code, and zoning requirements:
(2) Implement reasonable traffic control measures for curbside deliveries;
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(3) Maintain all regular fireworks sales records, including any records necessary to
demonstrate compliance with this section, and make those records available upon request of the state
fire_marshal or any law enforcement officer, fire code official, or building code official with
jurisdiction,

(G) A licensed manufacturer or licensed wholesaler shall not do any of the following:

(1) Deliver fireworks via mail order, parcel service, or any other delivery process that occurs
outside of the licensed premises:;

(2) Sell or offer for sale fireworks or other items outside of the licensed retail showroom
except as expressly authorized by this section;

(3) Display fireworks for sale outside of a retail showroom;

(4) Permit any member of the public to access any areas on the licensed premises other than

the retail showroom and the designated arca for curbside delivery.
(H) Nothing in this section shall be construed to do any of the following:

(1) Reduce, waive, or otherwise eliminate any licensure or safety requirements in this
chapter or the rules adopted thereunder:

(2) Exempt any retail sales of 1.4G fireworks from the fee imposed by section 3743.22 of the
Revised Code;

(3) Reduce, waive, or otherwise eliminate any of a licensed manufacturer's or licensed
wholesaler's liability, insurance, workers compensation, or other legal obligations.

(D(1) A licensed wholesaler or licensed manufacturer is not required to conduct online sales
of fireworks.

(2) A licensed wholesaler or licensed manufacturer may implement a hybrid firework
purchase and delivery system composed of one or more of the following:

(a) Standard retail showroom sales;

(b) Online selection of, or payment for, 1.4G fireworks products and in-store showroom
delivery of those products;

(c) Online selection of, or payment for, 1.4G fireworks products and curb-side delivery of
those products;

(d) Retail showroom-based product selection and payment, and curb-side delivery of those
products;

(e) Other similar purchase and delivery systems approved in writing by the state fire marshal

in accordance with division (J) of this section.
(J) A licensed wholesaler or licensed manufacturer may submit to the state fire marshal

proposals for alternative 1.4G firework purchase and delivery systems that satisfy the requirements
of this section. The state fire marshal shall review each such proposal and, if the alternative firework

purchase and delivery system satisfies the requirements of this section, may approve that firework

purchase and delivery system for use by the licensed wholesaler or licensed manufacturer.
(K) This section does not apply to 1.3G fireworks or wholesale sales.
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(L) The state fire marshal shall adopt rules and standards in accordance with Chapter 119. of
the Revised Code as necessary to implement and enforce this section.

Sec. 3743.60. (A) No person shall manufacture fireworks in this state unless it is a licensed
manufacturer of fireworks, and no person shall operate a fireworks plant in this state unless it has
been issued a license as a manufacturer of fireworks for the particular fireworks plant.

(B) No person shall operate a fireworks plant in this state after its license as a manufacturer

of fireworks for the particular fireworks plant has expired, is suspended, has been denied renewal, or
has been revoked, unless a new license has been obtained or the suspension lifted.

(C) No licensed manufacturer of fireworks, during the effective period of its licensure, shall
construct, locate, or relocate any buildings or other structures on the premises of its fireworks plant,
make any structural change or renovation in any building or other structure on the premises of its
fireworks plant, or change the nature of its manufacturing of fireworks so as to include the
processing of fireworks without first obtaining a written authorization from the state fire marshal
pursuant to division (B) of section 3743.04 of the Revised Code.

(D) No licensed manufacturer of fireworks shall manufacture fireworks, possess fireworks
for sale at wholesale or retail, or sell fireworks at wholesale or retail, in a manner not authorized by
division (C) of section 3743.04 of the Revised Code.

(E) No licensed manufacturer of fireworks shall knowingly fail to comply with the rules
adopted by the state fire marshal pursuant to seetion-sections 3743.05_and 3743.48 of the Revised
Code or the requirements of seetien-sections 3743.06_and 3743.48 of the Revised Code.

(F) No licensed manufacturer of fireworks shall fail to maintain complete inventory,
wholesale sale, and retail records as required by section 3743.07 of the Revised Code, or to permit
inspection of these records or the premises of a fireworks plant pursuant to section 3743.08 of the
Revised Code.

(G) No licensed manufacturer of fireworks shall fail to comply with an order of the state fire
marshal issued pursuant to division (B)(1) of section 3743.08 of the Revised Code, within the
specified period of time.

(H) No licensed manufacturer of fireworks shall fail to comply with an order of the state fire
marshal issued pursuant to division (B)(2) of section 3743.08 of the Revised Code until the
nonconformities are eliminated, corrected, or otherwise remedied or the seventy-two hour period
specified in that division has expired, whichever first occurs.

(I) No person shall smoke or shall carry a pipe, cigarette, or cigar, or a match, lighter, other
flame-producing item, or open flame on, or shall carry a concealed source of ignition into, the
premises of a fireworks plant, except as smoking is authorized in specified lunchrooms or restrooms
by a manufacturer pursuant to division (C) of section 3743.06 of the Revised Code.

(J) No person shall have possession or control of, or be under the influence of, any
intoxicating liquor, beer, or controlled substance, while on the premises of a fireworks plant.

(K) No licensed manufacturer of fireworks shall negligently fail to furnish a safety pamphlet
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to a purchaser of 1.4G fireworks as required by division (A) of section 3743.47 of the Revised Code.

(L) No licensed manufacturer of fireworks shall negligently fail to have safety glasses
available for sale as required by division (B) of section 3743.47 of the Revised Code.

Sec. 3743.61. (A) No person, except a licensed manufacturer of fireworks engaging in the
wholesale sale of fireworks as authorized by division (C)(2) of section 3743.04 of the Revised Code,
shall operate as a wholesaler of fireworks in this state unless it is a licensed wholesaler of fireworks,
or shall operate as a wholesaler of fireworks at any location in this state unless it has been issued a
license as a wholesaler of fireworks for the particular location.

(B) No person shall operate as a wholesaler of fireworks at a particular location in this state
after its license as a wholesaler of fireworks for the particular location has expired, is suspended, has
been denied renewal, or has been revoked, unless a new license has been obtained or the suspension
lifted.

(C) No licensed wholesaler of fireworks, during the effective period of its licensure, shall
perform any construction, or make any structural change or renovation, on the premises on which
the fireworks are sold without first obtaining a written authorization from the state fire marshal
pursuant to division (B) of section 3743.17 of the Revised Code.

(D) No licensed wholesaler of fireworks shall possess fireworks for sale at wholesale or
retail, or sell fireworks at wholesale or retail, in a manner not authorized by division (C) of section
3743.17 of the Revised Code.

(E) No licensed wholesaler of fireworks shall knowingly fail to comply with the rules
adopted by the state fire marshal pursuant to seetien—sections 3743.18_and 3743.48 or the
requirements of seetion-sections 3743.19 and 3743.48 of the Revised Code.

(F) No licensed wholesaler of fireworks shall fail to maintain complete inventory, wholesale
sale, and retail records as required by section 3743.20 of the Revised Code, or to permit inspection
of these records or the premises of the wholesaler pursuant to section 3743.21 of the Revised Code.

(G) No licensed wholesaler of fireworks shall fail to comply with an order of the state fire
marshal issued pursuant to division (B)(1) of section 3743.21 of the Revised Code, within the
specified period of time.

(H) No licensed wholesaler of fireworks shall fail to comply with an order of the state fire
marshal issued pursuant to division (B)(2) of section 3743.21 of the Revised Code until the
nonconformities are eliminated, corrected, or otherwise remedied or the seventy-two hour period
specified in that division has expired, whichever first occurs.

(I) No person shall smoke or shall carry a pipe, cigarette, or cigar, or a match, lighter, other
flame-producing item, or open flame on, or shall carry a concealed source of ignition into, the
premises of a wholesaler of fireworks, except as smoking is authorized in specified lunchrooms or
restrooms by a wholesaler pursuant to division (D) of section 3743.19 of the Revised Code.

(J) No person shall have possession or control of, or be under the influence of, any
intoxicating liquor, beer, or controlled substance, while on the premises of a wholesaler of fireworks.
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(K) No licensed wholesaler of fireworks shall negligently fail to furnish a safety pamphlet to
a purchaser of 1.4G fireworks as required by division (A) of section 3743.47 of the Revised Code.

(L) No licensed wholesaler of fireworks shall negligently fail to have safety glasses available
for sale as required by division (B) of section 3743.47 of the Revised Code.

Sec. 3743.63. (A) No person who purchases fireworks in this state shall obtain possession of
the fireworks in this state unless the person complies with sections 3743.44 to 3743-463743.48 of the
Revised Code.

(B) Except for the purchase of 1.4G fireworks made under section 3743.45 of the Revised
Code, no person who resides in another state and who purchases fireworks in this state shall obtain
possession of fireworks in this state other than from a licensed manufacturer or wholesaler, or fail,
when transporting 1.3G fireworks, to transport them directly out of this state within seventy-two
hours after the time of their purchase.

(C) No person who purchases fireworks in this state under section 3743.45 of the Revised
Code shall give or sell to any other person in this state fireworks that the person has acquired in this
state.

Sec. 3743.65. (A) No person shall possess fireworks in this state or shall possess for sale or
sell fireworks in this state, except a licensed manufacturer of fireworks as authorized by sections
3743.02 to 3743.08 and 3743.48 of the Revised Code, a licensed wholesaler of fireworks as
authorized by sections 3743.15 to 3743.21 and 3743.48 of the Revised Code, a shipping permit
holder as authorized by section 3743.40 of the Revised Code, a licensed fountain device retailer as
authorized by section 3743.27 of the Revised Code, a person as authorized by sections 3743.44-and-,
3743.45, and 3743.48 of the Revised Code, or a licensed exhibitor of fireworks as authorized by
sections 3743.50 to 3743.55 of the Revised Code, and except as provided in section 3743.80 of the
Revised Code.

(B) Except as provided in sections 3743.45 and 3743.80 of the Revised Code and except for
licensed exhibitors of fireworks authorized to conduct a fireworks exhibition pursuant to sections
3743.50 to 3743.55 of the Revised Code, no person shall discharge, ignite, or explode any fireworks
in this state.

(C) No person shall use in a theater or public hall, what is technically known as fireworks
showers, or a mixture containing potassium chlorate and sulphur.

(D) No person shall sell fireworks of any kind to a person under eighteen years of age. No
person under eighteen years of age shall enter a fireworks sales showroom unless that person is
accompanied by a parent, legal guardian, or other responsible adult. No person under eighteen years
of age shall touch or possess fireworks on a licensed premises without the consent of the licensee. A
licensee may eject any person from a licensed premises that is in any way disruptive to the safe
operation of the premises.

(E) Except as otherwise provided in section 3743.44 of the Revised Code, no person, other
than a licensed manufacturer, licensed wholesaler, licensed exhibitor, or shipping permit holder,
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shall possess 1.3G fireworks in this state.

(F) Except as otherwise provided in division (J) of section 3743.06 and division (K) of
section 3743.19 of the Revised Code, no person shall knowingly disable a fire suppression system as
defined in section 3781.108 of the Revised Code on the premises of a fireworks plant of a licensed
manufacturer of fireworks or on the premises of the business operations of a licensed wholesaler of
fireworks.

(G) No person shall negligently discharge, ignite, or explode fireworks while in possession
or control of, or under the influence of, any intoxicating liquor, beer, or controlled substance.

(H) No person shall negligently discharge, ignite, or explode fireworks on the property of
another person without that person's permission to use fireworks on that property.

Sec. 3745.11. (A) Applicants for and holders of permits, licenses, variances, plan approvals,
and certifications issued by the director of environmental protection pursuant to Chapters 3704.,
3734., 6109., and 6111. of the Revised Code shall pay a fee to the environmental protection agency
for each such issuance and each application for an issuance as provided by this section. No fee shall
be charged for any issuance for which no application has been submitted to the director.

(B) Except as otherwise provided in division (C)(2) of this section, beginning July 1, 1994,
each person who owns or operates an air contaminant source and who is required to apply for and
obtain a Title V permit under section 3704.036 of the Revised Code shall pay an annual fee of five
thousand dollars in addition to the fees set forth in this division. For the purposes of this division,
total emissions of air contaminants may be calculated using engineering calculations, emissions

factors, material balance calculations, or performance testing procedures, as authorized by the
director.

The following fees shall be assessed on the total actual emissions from a source in tons per
year of the regulated pollutants particulate matter, sulfur dioxide, nitrogen oxides, organic
compounds, and lead:

(1) Fifteen dollars per ton on the total actual emissions of each such regulated pollutant
during the period July through December 1993, to be collected no sooner than July 1, 1994;

(2) Twenty dollars per ton on the total actual emissions of each such regulated pollutant
during calendar year 1994, to be collected no sooner than April 15, 1995;

(3) Twenty-five dollars per ton on the total actual emissions of each such regulated pollutant
in calendar year 1995, and each subsequent calendar year, to be collected no sooner than the
fifteenth day of April of the year next succeeding the calendar year in which the emissions occurred.

The fees levied under this division do not apply to that portion of the emissions of a
regulated pollutant at a facility that exceed four thousand tons during a calendar year.

(C)(1) The fees assessed under division (B) of this section are for the purpose of providing
funding for the Title V permit program.

(2) The fees assessed under division (B) of this section do not apply to emissions from any
electric generating unit designated as a Phase I unit under Title IV of the federal Clean Air Act prior



Am. Sub. H. B. No. 96 136th G.A.
1539

to calendar year 2000. Those fees shall be assessed on the emissions from such a generating unit
commencing in calendar year 2001 based upon the total actual emissions from the generating unit
during calendar year 2000 and shall continue to be assessed each subsequent calendar year based on
the total actual emissions from the generating unit during the preceding calendar year.

(3) The director shall issue invoices to owners or operators of air contaminant sources who
are required to pay a fee assessed under division (B) or (D) of this section. Any such invoice shall be
issued no sooner than the applicable date when the fee first may be collected in a year under the
applicable division, shall identify the nature and amount of the fee assessed, and shall indicate that
the fee is required to be paid within thirty days after the issuance of the invoice.

(D)(1) Except as provided in division (D)(2) of this section, beginning January 1, 2004, cach
person who owns or operates an air contaminant source; who is required to apply for a permit to
operate pursuant to rules adopted under division (G), or a variance pursuant to division (H), of
section 3704.03 of the Revised Code; and who is not required to apply for and obtain a Title V
permit under section 3704.03 of the Revised Code shall pay a single fee based upon the sum of the
actual annual emissions from the facility of the regulated pollutants particulate matter, sulfur
dioxide, nitrogen oxides, organic compounds, and lead in accordance with the following schedule:

1 2

A Total tons per year Annual fee
of regulated pollutants per facility
emitted

B More than 0, but less than 10 $100

C 10 or more, but less than 50 200

D 50 or more, but less than 100 300

E 100 or more 700

(2)(a) As used in division (D) of this section, "synthetic minor facility" means a facility for
which one or more permits to install or permits to operate have been issued for the air contaminant
sources at the facility that include terms and conditions that lower the facility's potential to emit air
contaminants below the major source thresholds established in rules adopted under section 3704.036
of the Revised Code.

(b) BeginningJanuary—1—2000-throughJune 30,2026 Through June 30, 2028, each person
who owns or operates a synthetic minor facility_-shall pay an annual fee of five thousand dollars in
addition to a fee based on the sum of the actual annual emissions from the facility of particulate
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matter, sulfur dioxide, nitrogen dioxide, organic compounds, and lead in accordance with the

following schedule:

L

1 2

Combined total tons Annual fee per facility

per year of all regulated

pollutants emitted

Less than 10

10 or more, but less than 20
20 or more, but less than 30
30 or more, but less than 40
40 or more, but less than 50
50 or more, but less than 60
60 or more, but less than 70
70 or more, but less than 80
80 or more, but less than 90
90 or more, but less than 100

100 or more

g

£
=

6761005
H6401.515
+3462.010
+6802.520
26403.015
2;3503.525
2;6804.020
3;0204.530

3:3505,025

(3) The fees assessed under division (D)(1) of this section shall be collected annually no
sooner than the fifteenth day of April, commencing in 2005. The fees assessed under division (D)(2)
of this section shall be collected no sooner than the fifteenth day of April, commencing in 2000. The
fees assessed under division (D) of this section in a calendar year shall be based upon the sum of the
actual emissions of those regulated pollutants during the preceding calendar year. For the purpose of

division (D) of this section, emissions of air contaminants may be calculated using engineering

calculations, emission factors, material balance calculations, or performance testing procedures, as
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authorized by the director. The director, by rule, may require persons who are required to pay the
fees assessed under division (D) of this section to pay those fees biennially rather than annually.
(E)(1) Consistent with the need to cover the reasonable costs of the Title V permit program,
the director annually shall increase the fees assessed on emissions prescribed in division (B) of this
section by the percentage, if any, by which the consumer price index for the most recent calendar
year ending before the beginning of a year exceeds the consumer price index for calendar year 1989.
Upon calculating an increase in fees authorized by division (E)(1) of this section, the director shall
compile revised fee schedules for the purposes of division (B) of this section and shall make the
revised schedules available to persons required to pay the fees assessed under that division and to the

public.

(2) For the purposes of division (E)(1) of this section:

(a) The consumer price index for any year is the average of the consumer price index for all
urban consumers published by the United States department of labor as of the close of the twelve-
month period ending on the thirty-first day of August of that year.

(b) If the 1989 consumer price index is revised, the director shall use the revision of the
consumer price index that is most consistent with that for calendar year 1989.

(F) Each person who is issued a permit to install pursuant to rules adopted under division (F)
of section 3704.03 of the Revised Code on or after July 1, 2003, shall pay the fees specified in the
following schedules:

(1) Fuel-burning equipment (boilers, furnaces, or process heaters used in the process of
burning fuel for the primary purpose of producing heat or power by indirect heat transfer)

1 2

A Input capacity (maximum) Permit to install

(million British thermal units per hour)

B Greater than 0, but less than 10 $260

$300
C 10 or more, but less than 100 480600
D 100 or more, but less than 300 16601,500
E 300 or more, but less than 500 22503375

F 500 or more, but less than 1000 37505,625
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G 1000 or more, but less than 5000 60069.000
H 5000 or more 900013.500

Units burning exclusively natural gas, number two fuel oil, or both shall be assessed a fee
that is one-half the applicable amount shown in division (F)(1) of this section.

(2) Combustion turbines and stationary internal combustion engines designed to generate
electricity

1 2
A Generating capacity (mega watts) Permit to install
B 0 or more, but less than 10 25
$37.50
C 10 or more, but less than 25 150225
D 25 or more, but less than 50 360450
E 50 or more, but less than 100 500750
F 100 or more, but less than 250 16001.500
G 250 or more 26003.,000
(3) Incinerators
1 2
A Input capacity (pounds per hour) Permit to install
B 0to 100 $100
$150
C 101 to 500 500750

D 501 to 2000 106061,500
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E 2001 to 20,000 15002.250
F more than 20,000 37505,625
(4)(a) Process
1 2

A Process weight rate (pounds per hour) Permit to install
B  0to 1000 $200

$300
C 1001 to 5000 560750
D 5001 to 10,000 7501,125
E 10,001 to 50,000 46601,500
F more than 50,000 12501.875

In any process where process weight rate cannot be ascertained, the minimum fee shall be
assessed. A boiler, furnace, combustion turbine, stationary internal combustion engine, or process
heater designed to provide direct heat or power to a process not designed to generate electricity shall
be assessed a fee established in division (F)(4)(a) of this section. A combustion turbine or stationary
internal combustion engine designed to generate electricity shall be assessed a fee established in
division (F)(2) of this section.

(b) Notwithstanding division (F)(4)(a) of this section, any person issued a permit to install
pursuant to rules adopted under division (F) of section 3704.03 of the Revised Code shall pay the
fees set forth in division (F)(4)(c) of this section for a process used in any of the following
industries, as identified by the applicable two-digit, three-digit, or four-digit standard industrial
classification code according to the Standard Industrial Classification Manual published by the
United States office of management and budget in the executive office of the president, 1987, as
revised:

Major group 10, metal mining;

Major group 12, coal mining;

Major group 14, mining and quarrying of nonmetallic minerals;

Industry group 204, grain mill products;

2873 Nitrogen fertilizers;
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2874 Phosphatic fertilizers;

3281 Cut stone and stone products;

3295 Minerals and earth, ground or otherwise treated;
4221 Grain elevators (storage only);

5159 Farm related raw materials;

5261 Retail nurseries and lawn and garden supply stores.
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(c) The fees set forth in the following schedule apply to the issuance of a permit to install
pursuant to rules adopted under division (F) of section 3704.03 of the Revised Code for a process

identified in division (F)(4)(b) of this section:

A Process weight rate (pounds per hour)

B 0 to 10,000

C 10,001 to 50,000
D 50,001 to 100,000
E 100,001 to 200,000
F 200,001 to 400,000

G 400,001 or more
(5) Storage tanks

A Gallons (maximum useful capacity)

B 0t020,000

C 20,001 to 40,000

D 40,001 to 100,000

1

2

Permit to install

$300

406600

606900
#501,125

9001,350

2

Permit to install
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E 100,001 to 500,000
F 500,001 or greater

(6) Gasoline/fuel dispensing facilities

1

A For each gasoline/fuel dispensing facility (includes
all units at the facility)

(7) Dry cleaning facilities

1
A For each dry cleaning facility (includes all units at the
facility)
(8) Registration status
1
A For each source covered by registration status

136th G.A.

460600

#501,125

2

Permit to install

$+063150

2

Permit to install

$1005150

2

Permit to install

$75$112.50

(G) An owner or operator who is responsible for an asbestos demolition or renovation

project pursuant to rules adopted under section 3704.03 of the Revised Code shall pay, upon
submitting a notification pursuant to rules adopted under that section, the fees set forth in the

following schedule:

1
A Action
B Each notification
c Asbestos removal

D Asbestos cleanup

2

Fee
$75
$3/unit

$4/cubic yard
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For purposes of this division, "unit" means any combination of linear feet or square feet
equal to fifty.

(H) A person who is issued an extension of time for a permit to install an air contaminant
source pursuant to rules adopted under division (F) of section 3704.03 of the Revised Code shall pay
a fee equal to one-half the fee originally assessed for the permit to install under this section, except
that the fee for such an extension shall not exceed two hundred dollars.

(I) A person who is issued a modification to a permit to install an air contaminant source
pursuant to rules adopted under section 3704.03 of the Revised Code shall pay a fee equal to one-
half of the fee that would be assessed under this section to obtain a permit to install the source. The
fee assessed by this division only applies to modifications that are initiated by the owner or operator
of the source and shall not exceed two thousand dollars.

(J) Notwithstanding division (F) of this section, a person who applies for or obtains a permit
to install pursuant to rules adopted under division (F) of section 3704.03 of the Revised Code after
the date actual construction of the source began shall pay a fee for the permit to install that is equal
to twice the fee that otherwise would be assessed under the applicable division unless the applicant
received authorization to begin construction under division (W) of section 3704.03 of the Revised
Code. This division only applies to sources for which actual construction of the source begins on or
after July 1, 1993. The imposition or payment of the fee established in this division does not
preclude the director from taking any administrative or judicial enforcement action under this
chapter, Chapter 3704., 3714., 3734., or 6111. of the Revised Code, or a rule adopted under any of
them, in connection with a violation of rules adopted under division (F) of section 3704.03 of the
Revised Code.

As used in this division, "actual construction of the source" means the initiation of physical
on-site construction activities in connection with improvements to the source that are permanent in
nature, including, without limitation, the installation of building supports and foundations and the
laying of underground pipework.

(K)(1) Money received under division (B) of this section shall be deposited in the state
treasury to the credit of the Title V clean air fund created in section 3704.035 of the Revised Code.
Annually, not more than fifty cents per ton of each fee assessed under division (B) of this section on
actual emissions from a source and received by the environmental protection agency pursuant to that
division may be transferred by the director using an interstate transfer voucher to the state treasury to
the credit of the small business assistance fund created in section 3706.19 of the Revised Code. In
addition, annually, the amount of money necessary for the operation of the office of ombudsperson
as determined under division (B) of that section shall be transferred to the state treasury to the credit
of the small business ombudsperson fund created by that section.

(2) Money received by the agency pursuant to divisions (D), (F), (G), (H), (I), and (J) of this
section shall be deposited in the state treasury to the credit of the non-Title V clean air fund created
in section 3704.035 of the Revised Code.
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(L)(1) A person applying for a plan approval for a wastewater treatment works pursuant to
section 6111.44, 6111.45, or 6111.46 of the Revised Code shall pay a nonrefundable fee of one
hundred dollars plus sixty-five one-hundredths of one per cent of the estimated project cost through
June 30, 20262028, and a nonrefundable application fee of one hundred dollars plus two-tenths of
one per cent of the estimated project cost on and after July 1, 20262028, except that the total fee
shall not exceed fifteen thousand dollars through June 30, 28262028, and five thousand dollars on
and after July 1, 20262028. The fee shall be paid at the time the application is submitted.

(2) A person who has entered into an agreement with the director under section 6111.14 of
the Revised Code shall pay an administrative service fee for each plan submitted under that section
for approval that shall not exceed the minimum amount necessary to pay administrative costs
directly attributable to processing plan approvals. The director annually shall calculate the fee and
shall notify all persons who have entered into agreements under that section, or who have applied for
agreements, of the amount of the fee.

(3)(a)(i) Not later than January 30, 20242026, and January 30, 26252027, a person holding
an NPDES discharge permit issued pursuant to Chapter 6111. of the Revised Code with an average
daily discharge flow of five thousand gallons or more shall pay a nonrefundable annual discharge
fee. Any person who fails to pay the fee at that time shall pay an additional amount that equals ten
per cent of the required annual discharge fee.

(ii) The billing year for the annual discharge fee established in division (L)(3)(a)(i) of this
section shall consist of a twelve-month period beginning on the first day of January of the year
preceding the date when the annual discharge fee is due. In the case of an existing source that
permanently ceases to discharge during a billing year, the director shall reduce the annual discharge
fee, including the surcharge applicable to certain industrial facilities pursuant to division (L)(3)(c) of
this section, by one-twelfth for each full month during the billing year that the source was not
discharging, but only if the person holding the NPDES discharge permit for the source notifies the
director in writing, not later than the first day of October of the billing year, of the circumstances
causing the cessation of discharge.

(iii) The annual discharge fee established in division (L)(3)(a)(i) of this section, except for
the surcharge applicable to certain industrial facilities pursuant to division (L)(3)(c) of this section,
shall be based upon the average daily discharge flow in gallons per day calculated using first day of
May through thirty-first day of October flow data for the period two years prior to the date on which
the fee is due. In the case of NPDES discharge permits for new sources, the fee shall be calculated
using the average daily design flow of the facility until actual average daily discharge flow values
are available for the time period specified in division (L)(3)(a)(iii) of this section. The annual
discharge fee may be prorated for a new source as described in division (L)(3)(a)(ii) of this section.

(b)(i) An NPDES permit holder that is a public discharger shall pay the fee specified in the
following schedule:
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1

Average daily discharge flow

5,000 to 49,999
50,000 to 100,000

100,001 to 250,000
250,001 to 1,000,000
1,000,001 to 5,000,000
5,000,001 to 10,000,000
10,000,001 to 20,000,000
20,000,001 to 50,000,000
50,000,001 to 100,000,000

100,000,001 or more
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2

Fee due by January 30,
20242026, and January 30,
20252027

$200

500
1,050
2,600
5,200
10,350
15,550
25,900
41,400

62,100

(ii) Public dischargers owning or operating two or more publicly owned treatment works

serving the sameé political subdivision, as "treatment works" is defined in section 6111.01 of the
Revised Code, and that serve exclusively political subdivisions having a population of fewer than
one hundred thousand persons shall pay an annual discharge fee under division (L)(3)(b)(i) of this
section that is based on the combined average daily discharge flow of the treatment works.

(c)(i) An NPDES permit holder that is an industrial discharger, other than a coal mining

operator identified by P in the third character of the permittee's NPDES permit number, shall pay the
fee specified in the following schedule:

A

|

Average daily discharge flow

2

Fee due by January 30, 20242026,
and January 30, 20252027



Am. Sub. H. B. No. 96 136th G.A.

1549

B 5,000 to 49,999 $250

C 50,000 to 250,000 1,200
D 250,001 to 1,000,000 2,950

E 1,000,001 to 5,000,000 5,850
F 5,000,001 to 10,000,000 8,800
G 10,000,001 to 20,000,000 11,700
H 20,000,001 to 100,000,000 14,050
I 100,000,001 to 250,000,000 16,400
J 250,000,001 or more 18,700

(ii) In addition to the fee specified in the above schedule, an NPDES permit holder that is an
industrial discharger classified as a major discharger during all or part of the annual discharge fee
billing year specified in division (L)(3)(a)(ii) of this section shall pay a nonrefundable annual
surcharge of seven thousand five hundred dollars not later than January 30, 20242026, and not later
than January 30, 20252027. Any person who fails to pay the surcharge at that time shall pay an
additional amount that equals ten per cent of the amount of the surcharge.

(d) Notwithstanding divisions (L)(3)(b) and (c) of this section, a public discharger, that is not
a separate municipal storm sewer system, identified by I in the third character of the permittee's
NPDES permit number and an industrial discharger identified by I, J, L, V, W, X, Y, or Z in the
third character of the permittee's NPDES permit number shall pay a nonrefundable annual discharge
fee of one hundred eighty dollars not later than January 30,-2024 2026, and not later than January
30, 20252027. Any person who fails to pay the fee at that time shall pay an additional amount that
equals ten per cent of the required fee.

(4) Each person obtaining an NPDES permit for municipal storm water discharge shall pay a
nonrefundable storm water annual discharge fee of ten dollars per one-tenth of a square mile of area
permitted. The fee shall not exceed ten thousand dollars and shall be payable on or before January
30, 2004, and the thirtieth day of January of each year thereafter. Any person who fails to pay the fee
on the date specified in division (L)(4) of this section shall pay an additional amount per year equal
to ten per cent of the annual fee that is unpaid.

(5) The director shall transmit all moneys collected under division (L) of this section to the
treasurer of state for deposit into the state treasury to the credit of the surface water protection fund
created in section 6111.038 of the Revised Code.
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(6) As used in this section:

(a) "NPDES" means the federally approved national pollutant discharge elimination system
individual and general program for issuing, modifying, revoking, reissuing, terminating, monitoring,
and enforcing permits and imposing and enforcing pretreatment requirements under Chapter 6111.
of the Revised Code and rules adopted under it.

(b) "Public discharger" means any holder of an NPDES permit identified by P in the second
character of the NPDES permit number assigned by the director.

(c) "Industrial discharger" means any holder of an NPDES permit identified by I in the
second character of the NPDES permit number assigned by the director.

(d) "Major discharger" means any holder of an NPDES permit classified as major by the
regional administrator of the United States environmental protection agency in conjunction with the
director.

(M) Through June 30, 26262028, a person applying for a license or license renewal to
operate a public water system under section 6109.21 of the Revised Code shall pay the appropriate
fee established under this division at the time of application to the director. Any person who fails to
pay the fee at that time shall pay an additional amount that equals ten per cent of the required fee.
The director shall transmit all moneys collected under this division to the treasurer of state for
deposit into the drinking water protection fund created in section 6109.30 of the Revised Code.

Except as provided in divisions (M)(4) and (5) of this section, fees required under this
division shall be calculated and paid in accordance with the following schedule:

(1) For the initial license required under section 6109.21 of the Revised Code for any public
water system that is a community water system as defined in section 6109.01 of the Revised Code,
and for each license renewal required for such a system prior to January 31, 20262028, the fee is:

1 2
A Number of service connections Fee amount
B Not more than 49 $112
c 50 to 99 176
D Number of service connections Average cost per connection
E 100 to 2,499 $1.92
F 2,500 to 4,999 1.48

G 5,000 to 7,499 1.42



Am. Sub. H. B. No. 96 136th G.A.

1551
H 7,500 to 9,999 1.34
I 10,000 to 14,999 1.16
J 15,000 to 24,999 1.10
K 25,000 to 49,999 1.04
L 50,000 to 99,999 92
M 100,000 to 149,999 .86
N 150,000 to 199,999 .80
0] 200,000 or more .76

A public water system may determine how it will pay the total amount of the fee calculated
under division (M)(1) of this section, including the assessment of additional user fees that may be
assessed on a volumetric basis.

As used in division (M)(1) of this section, "service connection" means the number of active
or inactive pipes, goosenecks, pigtails, and any other fittings connecting a water main to any
building outlet.

(2) For the initial license required under section 6109.21 of the Revised Code for any public
water system that is not a community water system and serves a nontransient population, and for
each license renewal required for such a system prior to January 31, 20262028, the fee is:

1 2
A Population served Fee amount
B Fewer than 150 $112
C 150 to 299 176
D 300 to 749 384
E 750 to 1,499 628

F 1,500 to 2,999 1,268
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G 3,000 to 7,499 2,816
H 7,500 to 14,999 5,510
| 15,000 to 22,499 9,048
J 22,500 to 29,999 12,430
K 30,000 or more 16,820

As used in division (M)(2) of this section, "population served" means the total number of
individuals having access to the water supply during a twenty-four-hour period for at least sixty days
during any calendar year. In the absence of a specific population count, that number shall be
calculated at the rate of three individuals per service connection.

(3) For the initial license required under section 6109.21 of the Revised Code for any public
water system that is not a community water system and serves a transient population, and for each
license renewal required for such a system prior to January 31, 20262028, the fee is:

1 2
A Number of wells or sources, other than surface Fee amount
water, supplying system
B 1 $112
C 2 112
D 3 176
E 4 278
F 5 568
G System designated as using a surface water source 792

As used in division (M)(3) of this section, "number of wells or sources, other than surface
water, supplying system" means those wells or sources that are physically connected to the plumbing
system serving the public water system.

(4) A public water system designated as using a surface water source shall pay a fee of seven
hundred ninety-two dollars or the amount calculated under division (M)(1) or (2) of this section,
whichever is greater.
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(5) An applicant for an initial license who is proposing to operate a new public water supply
system shall submit a fee that equals a prorated amount of the appropriate fee for the remainder of
the licensing year.

(N)(1) A person applying for a plan approval for a public water supply system under section
6109.07 of the Revised Code shall pay a fee of one hundred fifty dollars plus thirty-five hundredths
of one per cent of the estimated project cost, except that the total fee shall not exceed twenty
thousand dollars through June 30, 20262028, and fifteen thousand dollars on and after July 1,
20262028. The fee shall be paid at the time the application is submitted.

(2) A person who has entered into an agreement with the director under division (A)(2) of
section 6109.07 of the Revised Code shall pay an administrative service fee for each plan submitted
under that section for approval that shall not exceed the minimum amount necessary to pay
administrative costs directly attributable to processing plan approvals. The director annually shall
calculate the fee and shall notify all persons that have entered into agreements under that division, or
who have applied for agreements, of the amount of the fee.

(3) Through June 30, 20262028, the following fee, on a per survey basis, shall be charged
any person for services rendered by the state in the evaluation of laboratories and laboratory
personnel for compliance with accepted analytical techniques and procedures established pursuant to
Chapter 6109. of the Revised Code for determining the qualitative characteristics of water:

1 2

A microbiological

B MMO-MUG $2,000
C MF 2,100
D MMO-MUG and MF 2,550
E organic chemical 5,400
F trace metals 5,400
G standard chemistry 2,800
H limited chemistry 1,550

On and after July 1, 20262028, the following fee, on a per survey basis, shall be charged any
such person:
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1 2
A microbiological $1,650
B organic chemicals 3,500
C trace metals 3,500
D standard chemistry 1,800
E limited chemistry 1,000

The fee for those services shall be paid at the time the request for the survey is made.
Through June 30, 20262028, an individual laboratory shall not be assessed a fee under this division
more than once in any three-year period unless the person requests the addition of analytical
methods or analysts, in which case the person shall pay five hundred dollars for each additional
survey requested.

As used in division (N)(3) of this section:

(a) "MF" means membrane filtration.

(b) "MMO" means minimal medium ONPG.

(c) "MUG" means 4-methylumbelliferyl-beta-D-glucuronide.

(d) "ONPG" means o-nitrophenyl-beta-D-galactopyranoside.

The director shall transmit all moneys collected under this division to the treasurer of state
for deposit into the drinking water protection fund created in section 6109.30 of the Revised Code.

(O) Any person applying to the director to take an examination for certification as an
operator of a water supply system or wastewater system under Chapter 6109. or 6111. of the Revised
Code that is administered by the director, at the time the application is submitted, shall pay a fee in
accordance with the following schedule through November 30, 20262028:

1 2
A Class A operator $80
B Class I operator 105
& Class II operator 120
D Class IIT operator 130

E Class IV operator 145
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On and after December 1, 20262028, the applicant shall pay a fee in accordance with the
following schedule:

1 2
A Class A operator $50
B Class I operator 70
C Class II operator 80
D Class III operator 90
E Class IV operator 100

Any person applying to the director for certification as an operator of a water supply system
or wastewater system who has passed an examination administered by an examination provider
approved by the director shall pay a certification fee of forty-five dollars.

A person shall pay a biennial certification renewal fee for each applicable class of
certification in accordance with the following schedule:

1 2
A Class A operator $25
B Class I operator 35
C Class II operator 45
D Class III operator 55
E Class IV operator 65

If a certification renewal fee is received by the director more than thirty days, but not more
than one year, after the expiration date of the certification, the person shall pay a certification
renewal fee in accordance with the following schedule:

A Class A operator $45
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B Class I operator 55
C Class II operator 65
D Class III operator 75
E Class IV operator 85

A person who requests a replacement certificate shall pay a fee of twenty-five dollars at the
time the request is made.

Any person applying to be a water supply system or wastewater treatment system
examination provider shall pay an application fee of five hundred dollars. Any person approved by
the director as a water supply system or wastewater treatment system examination provider shall pay
an annual fee that is equal to ten per cent of the fees that the provider assesses and collects for
administering water supply system or wastewater treatment system certification examinations in this
state for the calendar year. The fee shall be paid not later than forty-five days after the end of a
calendar year.

The director shall transmit all moneys collected under this division to the trecasurer of state
for deposit into the drinking water protection fund created in section 6109.30 of the Revised Code.

(P) Any-persen ubmittingan-applecation-foran-industia ate i ort

o)
<D
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{Q)-Except as otherwise provided in division R)(Q) of this section, a person issued a permit
by the director for a new solid waste disposal facility other than an incineration or composting
facility, a new infectious waste treatment facility other than an incineration facility, or a
modification of such an existing facility that includes an increase in the total disposal or treatment
capacity of the facility pursuant to Chapter 3734. of the Revised Code shall pay a fee of ten dollars
per thousand cubic yards of disposal or treatment capacity, or one thousand dollars, whichever is
greater, except that the total fee for any such permit shall not exceed eighty thousand dollars. A
person issued a modification of a permit for a solid waste disposal facility or an infectious waste
treatment facility that does not involve an increase in the total disposal or treatment capacity of the
facility shall pay a fee of one thousand dollars. A person issued a permit to install a new, or modify
an existing, solid waste transfer facility under that chapter shall pay a fee of two thousand five



Am. Sub. H. B. No. 96 136th G.A.
1557

hundred dollars. A person issued a permit to install a new or to modify an existing solid waste
incineration or composting facility, or an existing infectious waste treatment facility using
incineration as its principal method of treatment, under that chapter shall pay a fee of one thousand
dollars. The increases in the permit fees under this division resulting from the amendments made by
Amended Substitute House Bill 592 of the 117th general assembly do not apply to any person who
submitted an application for a permit to install a new, or modify an existing, solid waste disposal
facility under that chapter prior to September 1, 1987; any such person shall pay the permit fee
established in this division as it existed prior to June 24, 1988. In addition to the applicable permit
fee under this division, a person issued a permit to install or modify a solid waste facility or an
infectious waste treatment facility under that chapter who fails to pay the permit fee to the director in
compliance with division &¥)(U) of this section shall pay an additional ten per cent of the amount of
the fee for each week that the permit fee is late.

Permit and late payment fees paid to the director under this division shall be credited to the
general revenue fund.

RYB(Q)(1) A person issued a registration certificate for a scrap tire collection facility under
section 3734.75 of the Revised Code shall pay a fee of two hundred dollars, except that if the facility
is owned or operated by a motor vehicle salvage dealer licensed under Chapter 4738. of the Revised
Code, the person shall pay a fee of twenty-five dollars.

(2) A person issued a registration certificate for a new scrap tire storage facility under
section 3734.76 of the Revised Code shall pay a fee of three hundred dollars, except that if the
facility is owned or operated by a motor vehicle salvage dealer licensed under Chapter 4738. of the
Revised Code, the person shall pay a fee of twenty-five dollars.

(3) A person issued a permit for a scrap tire storage facility under section 3734.76 of the
Revised Code shall pay a fee of one thousand dollars, except that if the facility is owned or operated
by a motor vehicle salvage dealer licensed under Chapter 4738. of the Revised Code, the person
shall pay a fee of fifty dollars.

(4) A person issued a permit for a scrap tire monocell or monofill facility under section
3734.77 of the Revised Code shall pay a fee of ten dollars per thousand cubic yards of disposal
capacity or one thousand dollars, whichever is greater, except that the total fee for any such permit
shall not exceed eighty thousand dollars.

(5) A person issued a registration certificate for a scrap tire recovery facility under section
3734.78 of the Revised Code shall pay a fee of one hundred dollars.

(6) A person issued a permit for a scrap tire recovery facility under section 3734.78 of the
Revised Code shall pay a fee of one thousand dollars.

(7) In addition to the applicable registration certificate or permit fee under divisions R}H
(O)(1) to (6) of this section, a person issued a registration certificate or permit for any such scrap tire
facility who fails to pay the registration certificate or permit fee to the director in compliance with
division &5(U) of this section shall pay an additional ten per cent of the amount of the fee for each
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week that the fee is late.

(8) The registration certificate, permit, and late payment fees paid to the director under
divisions RHB(Q)(1) to (7) of this section shall be credited to the scrap tire management fund
created in section 3734.82 of the Revised Code.

Sy} R)(1)(a) Except as otherwise provided, any person applying for a permit, variance,
or plan approval under Chapter 6109. or 6111. of the Revised Code shall pay a nonrefundable
application fee of one hundred dollars at the time the application is submitted through June 30,
20262028, and a nonrefundable application fee of fifteen dollars at the time the application is
submitted on and after July 1, 20262028.

(b)(1) Except as otherwise provided in divisions )Hb)G)(R)(1)(b)(iii) and (iv) of this
section, through June 30, 20262028, any person applying for an NPDES permit under Chapter 6111.
of the Revised Code shall pay a nonrefundable application fee of two hundred dollars at the time of
application for the permit. On and after July 1, 20262028, such a person shall pay a nonrefundable
application fee of fifteen dollars at the time of application.

(i) In addition to the nonrefundable application fee, any person applying for an NPDES
permit under Chapter 6111. of the Revised Code shall pay a design flow discharge fee based on each
point source to which the issuance is applicable in accordance with the following schedule:

1 2
A Design flow discharge (gallons per day) Fee
B 0to 1,000 $0
& 1,001 to 5,000 100
D 5,001 to 50,000 200
E 50,001 to 100,000 300
F 100,001 to 300,000 525
G over 300,000 750

(iii) Notwithstanding divisions SYHBIH(R)(1)(b)(i) and (ii) of this section, the application
and design flow discharge fee for an NPDES permit for a public discharger identified by the letter I
in the third character of the NPDES permit number shall not exceed nine hundred fifty dollars.

(iv) Notwithstanding divisions (S}HBIEH(R)(1)(b)(i) and (ii) of this section, the application
and design flow discharge fee for an NPDES permit for a coal mining operation regulated under
Chapter 1513. of the Revised Code shall not exceed four hundred fifty dollars per mine.
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(v) A person issued a modification of an NPDES permit shall pay a nonrefundable
modification fee equal to the application fee and one-half the design flow discharge fee based on
each point source, if applicable, that would be charged for an NPDES permit, except that the
modification fee shall not exceed six hundred dollars.

(c) In addition to the application fee established under division (SYHE}(R)(1)(b)(i) of this
section, any person applying for an NPDES general storm water construction permit shall pay a
nonrefundable fee of twenty dollars per acre for each acre that is permitted above five acres at the
time the application is submitted. However, the per acreage fee shall not exceed three hundred
dollars. In addition to the application fee established under division SHHbHD(R)(1)(b)(i) of this
section, any person applying for an NPDES general storm water industrial permit shall pay a
nonrefundable fee of one hundred fifty dollars at the time the application is submitted.

(d) The director shall transmit all moneys collected under division S)H(R)(1) of this
section pursuant to Chapter 6109. of the Revised Code to the treasurer of state for deposit into the
drinking water protection fund created in section 6109.30 of the Revised Code.

(e) The director shall transmit all moneys collected under division )(R)(1) of this
section pursuant to Chapter 6111. of the Revised Code and under division SH2)(R)(2) of this
section to the treasurer of state for deposit into the surface water protection fund created in section
6111.038 of the Revised Code.

(f) If a person submits an electronic application for a registration certificate, permit,
variance, or plan approval for which an application fee is established under division (S}B(R)(1) of
this section, the person shall pay all applicable fees as expeditiously as possible after the submission
of the electronic application. An application for a registration certificate, permit, variance, or plan
approval for which an application fee is established under division (SH3(R)(1) of this section shall
not be reviewed or processed until the applicable application fee, and any other fees established
under this division, are paid.

(2) A person applying for coverage under an NPDES general discharge permit for household
sewage treatment systems shall pay a nonrefundable fee of two hundred dollars at the time of
application for initial permit coverage. No fee is required for an application for permit coverage
renewal.

(B(S) The director may adopt, amend, and rescind rules in accordance with Chapter 119. of
the Revised Code that do all of the following:

(1) Prescribe fees to be paid by applicants for and holders of any license, permit, variance,
plan approval, or certification required or authorized by Chapter 3704., 3734., 6109., or 6111. of the
Revised Code that are not specifically established in this section. The fees shall be designed to
defray the cost of processing, issuing, revoking, modifying, denying, and enforcing the licenses,
permits, variances, plan approvals, and certifications.

The director shall transmit all moneys collected under rules adopted under division (HEH(S)
(1) of this section pursuant to Chapter 6109. of the Revised Code to the treasurer of state for deposit
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into the drinking water protection fund created in section 6109.30 of the Revised Code.

The director shall transmit all moneys collected under rules adopted under division (FH(S)
(1) of this section pursuant to Chapter 6111. of the Revised Code to the treasurer of state for deposit
into the surface water protection fund created in section 6111.038 of the Revised Code.

(2) Exempt the state and political subdivisions thereof, including education facilities or
medical facilities owned by the state or a political subdivision, or any person exempted from
taxation by section 5709.07 or 5709.12 of the Revised Code, from any fee required by this section;

(3) Provide for the waiver of any fee, or any part thereof, otherwise required by this section
whenever the director determines that the imposition of the fee would constitute an unreasonable
cost of doing business for any applicant, class of applicants, or other person subject to the fee;

(4) Prescribe measures that the director considers necessary to carry out this section.

E(T) When the director reasonably demonstrates that the direct cost to the state associated
with the issuance of a permit, license, variance, plan approval, or certification exceeds the fee for the
issuance or review specified by this section, the director may condition the issuance or review on the
payment by the person receiving the issuance or review of, in addition to the fee specified by this
section, the amount, or any portion thereof, in excess of the fee specified under this section. The
director shall not so condition issuances for which a fee is prescribed in division S} Hb¥EHD(R)(1)
(b)(ii1) of this section.

6H(U) Except as provided in divisions (L), (M), -and S)(R) of this section or unless
otherwise prescribed by a rule of the director adopted pursuant to Chapter 119. of the Revised Code,
all fees required by this section are payable within thirty days after the issuance of an invoice for the
fee by the director or the effective date of the issuance of the license, permit, variance, plan
approval, or certification. If payment is late, the person responsible for payment of the fee shall pay
an additional ten per cent of the amount due for each month that it is late.

AH(V) As used in this section, "fuel-burning equipment,” "fuel-burning equipment input
capacity," "incinerator," "incinerator input capacity," "process," "process weight rate,” "storage
tank," "gasoline dispensing facility," "dry cleaning facility," "design flow discharge," and "new

source treatment works" have the meanings ascribed to those terms by applicable rules or standards
adopted by the director under Chapter 3704. or 6111. of the Revised Code.

E9(W) As used in divisions (B), (D), (E), (F), (H), (I), and (J) of this section, and in any
other provision of this section pertaining to fees paid pursuant to Chapter 3704. of the Revised Code:

(1) "Facility," "federal Clean Air Act," "person," and "Title V permit" have the same
meanings as in section 3704.01 of the Revised Code.

(2) "Title V permit program" means the following activities as necessary to meet the
requirements of Title V of the federal Clean Air Act and 40 C.F.R. part 70, including at least:

(a) Preparing and adopting, if applicable, generally applicable rules or guidance regarding
the permit program or its implementation or enforcement;

(b) Reviewing and acting on any application for a Title V permit, permit revision, or permit
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renewal, including the development of an applicable requirement as part of the processing of a
permit, permit revision, or permit renewal;

(c) Administering the permit program, including the supporting and tracking of permit
applications, compliance certification, and related data entry;

(d) Determining which sources are subject to the program and implementing and enforcing
the terms of any Title V permit, not including any court actions or other formal enforcement actions;

(e) Emission and ambient monitoring;

(f) Modeling, analyses, or demonstrations;

(g) Preparing inventories and tracking emissions;

(h) Providing direct and indirect support to small business stationary sources to determine
and meet their obligations under the federal Clean Air Act pursuant to the small business stationary
source technical and environmental compliance assistance program required by section 507 of that
act and established in sections 3704.18, 3704.19, and 3706.19 of the Revised Code.

(3) "Organic compound" means any chemical compound of carbon, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate.

EOE(X)(1) Except as provided in divisions S X)(2), (3), and (4) of this section, each
sewage sludge facility shall pay a nonrefundable annual sludge fee equal to three dollars and fifty
cents per dry ton of sewage sludge, including the dry tons of sewage sludge in materials derived
from sewage sludge, that the sewage sludge facility treats or disposes of in this state. The annual
volume of sewage sludge treated or disposed of by a sewage sludge facility shall be calculated using
the first day of January through the thirty-first day of December of the calendar year preceding the
date on which payment of the fee is due.

(2)(a) Except as provided in division EO2H(X)(2)(d) of this section, each sewage sludge
facility shall pay a minimum annual sewage sludge fee of one hundred dollars.

(b) The annual sludge fee required to be paid by a sewage sludge facility that treats or
disposes of exceptional quality sludge in this state shall be thirty-five per cent less per dry ton of
exceptional quality sludge than the fee assessed under division OEH(X)(1) of this section, subject
to the following exceptions:

(i) Except as provided in division EOH(X)(2)(d) of this section, a sewage sludge facility
that treats or disposes of exceptional quality sludge shall pay a minimum annual sewage sludge fee
of one hundred dollars.

(ii) A sewage sludge facility that treats or disposes of exceptional quality sludge shall not be
required to pay the annual sludge fee for treatment or disposal in this state of exceptional quality
sludge generated outside of this state and contained in bags or other containers not greater than one
hundred pounds in capacity.

A thirty-five per cent reduction for exceptional quality sludge applies to the maximum
annual fees established under division 3)(X)(3) of this section.

(c) A sewage sludge facility that transfers sewage sludge to another sewage sludge facility in
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this state for further treatment prior to disposal in this state shall not be required to pay the annual
sludge fee for the tons of sewage sludge that have been transferred. In such a case, the sewage
sludge facility that disposes of the sewage sludge shall pay the annual sludge fee. However, the
facility transferring the sewage sludge shall pay the one-hundred-dollar minimum fee required under
division &)} a)(X)(2)(a) of this section.

In the case of a sewage sludge facility that treats sewage sludge in this state and transfers it
out of this state to another entity for disposal, the sewage sludge facility in this state shall be
required to pay the annual sludge fee for the tons of sewage sludge that have been transferred.

(d) A sewage sludge facility that generates sewage sludge resulting from an average daily
discharge flow of less than five thousand gallons per day is not subject to the fees assessed under
division A(X) of this section.

(3) No sewage sludge facility required to pay the annual sludge fee shall be required to pay
more than the maximum annual fee for each disposal method that the sewage sludge facility uses.
The maximum annual fee does not include the additional amount that may be charged under division
EHEBEHX)(S) of this section for late payment of the annual sludge fee. The maximum annual fee for
the following methods of disposal of sewage sludge is as follows:

(a) Incineration: five thousand dollars;

(b) Preexisting land reclamation project or disposal in a landfill: five thousand dollars;

(c) Land application, land reclamation, surface disposal, or any other disposal method not
specified in division EOEBHa)(X)(3)(a) or (b) of this section: twenty thousand dollars.

(4)(a) In the case of an entity that generates sewage sludge or a sewage sludge facility that
treats sewage sludge and transfers the sewage sludge to an incineration facility for disposal, the
incineration facility, and not the entity generating the sewage sludge or the sewage sludge facility
treating the sewage sludge, shall pay the annual sludge fee for the tons of sewage sludge that are
transferred. However, the entity or facility generating or treating the sewage sludge shall pay the
one-hundred-dollar minimum fee required under division A3 X)(2)(a) of this section.

(b) In the case of an entity that generates sewage sludge and transfers the sewage sludge to a
landfill for disposal or to a sewage sludge facility for land reclamation or surface disposal, the entity
generating the sewage sludge, and not the landfill or sewage sludge facility, shall pay the annual
sludge fee for the tons of sewage sludge that are transferred.

(5) Not later than the first day of April of the calendar year following March 17, 2000, and
each first day of April thereafter, the director shall issue invoices to persons who are required to pay
the annual sludge fee. The invoice shall identify the nature and amount of the annual sludge fee
assessed and state the first day of May as the deadline for receipt by the director of objections
regarding the amount of the fee and the first day of July as the deadline for payment of the fee.

Not later than the first day of May following receipt of an invoice, a person required to pay
the annual sludge fee may submit objections to the director concerning the accuracy of information
regarding the number of dry tons of sewage sludge used to calculate the amount of the annual sludge
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fee or regarding whether the sewage sludge qualifies for the exceptional quality sludge discount
established in division A} BHX)(2)(b) of this section. The director may consider the objections
and adjust the amount of the fee to ensure that it is accurate.

If the director does not adjust the amount of the annual sludge fee in response to a person's
objections, the person may appeal the director's determination in accordance with Chapter 119. of
the Revised Code.

Not later than the first day of June, the director shall notify the objecting person regarding
whether the director has found the objections to be valid and the reasons for the finding. If the
director finds the objections to be valid and adjusts the amount of the annual sludge fee accordingly,
the director shall issue with the notification a new invoice to the person identifying the amount of
the annual sludge fee assessed and stating the first day of July as the deadline for payment.

Not later than the first day of July, any person who is required to do so shall pay the annual
sludge fee. Any person who is required to pay the fee, but who fails to do so on or before that date
shall pay an additional amount that equals ten per cent of the required annual sludge fee.

(6) The director shall transmit all moneys collected under division €¥)(X) of this section to
the treasurer of state for deposit into the surface water protection fund created in section 6111.038 of
the Revised Code. The moneys shall be used to defray the costs of administering and enforcing
provisions in Chapter 6111. of the Revised Code and rules adopted under it that govern the use,
storage, treatment, or disposal of sewage sludge.

(7) Beginning in fiscal year 2001, and every two years thereafter, the director shall review
the total amount of moneys generated by the annual sludge fees to determine if that amount
exceeded six hundred thousand dollars in either of the two preceding fiscal years. If the total amount
of moneys in the fund exceeded six hundred thousand dollars in either fiscal year, the director, after
review of the fee structure and consultation with affected persons, shall issue an order reducing the
amount of the fees levied under division €9(X) of this section so that the estimated amount of
moneys resulting from the fees will not exceed six hundred thousand dollars in any fiscal year.

If, upon review of the fees under division EOH(X)(7) of this section and after the fees have
been reduced, the director determines that the total amount of moneys collected and accumulated is
less than six hundred thousand dollars, the director, after review of the fee structure and consultation
with affected persons, may issue an order increasing the amount of the fees levied under division &9
(X) of this section so that the estimated amount of moneys resulting from the fees will be
approximately six hundred thousand dollars. Fees shall never be increased to an amount exceeding
the amount specified in division O X)(7) of this section.

Notwithstanding section 119.06 of the Revised Code, the director may issue an order under
division EOEA(X)(7) of this section without the necessity to hold an adjudicatory hearing in
connection with the order. The issuance of an order under this division is not an act or action for
purposes of section 3745.04 of the Revised Code.

(8) As used in division &3(X) of this section:
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(a) "Sewage sludge facility" means an entity that performs treatment on or is responsible for
the disposal of sewage sludge.

(b) "Sewage sludge" means a solid, semi-solid, or liquid residue generated during the
treatment of domestic sewage in a treatment works as defined in section 6111.01 of the Revised
Code. "Sewage sludge" includes, but is not limited to, scum or solids removed in primary,
secondary, or advanced wastewater treatment processes. "Sewage sludge" does not include ash
generated during the firing of sewage sludge in a sewage sludge incinerator, grit and screenings
generated during preliminary treatment of domestic sewage in a treatment works, animal manure,
residue generated during treatment of animal manure, or domestic septage.

(c) "Exceptional quality sludge" means sewage sludge that meets all of the following
qualifications:

(i) Satisfies the class A pathogen standards in 40 C.F.R. 503.32(a);

(ii) Satisfies one of the vector attraction reduction requirements in 40 C.F.R. 503.33(b)(1) to
(bX(8);

(ii1) Does not exceed the ceiling concentration limitations for metals listed in table one of 40
C.F.R. 503.13;

(iv) Does not exceed the concentration limitations for metals listed in table three of 40
C.F.R. 503.13.

(d) "Treatment" means the preparation of sewage sludge for final use or disposal and
includes, but is not limited to, thickening, stabilization, and dewatering of sewage sludge.

(e) "Disposal” means the final use of sewage sludge, including, but not limited to, land
application, land reclamation, surface disposal, or disposal in a landfill or an incinerator.

(f) "Land application" means the spraying or spreading of sewage sludge onto the land
surface, the injection of sewage sludge below the land surface, or the incorporation of sewage sludge
into the soil for the purposes of conditioning the soil or fertilizing crops or vegetation grown in the
soil.

(g) "Land reclamation" means the returning of disturbed land to productive use.

(h) "Surface disposal" means the placement of sludge on an area of land for disposal,
including, but not limited to, monofills, surface impoundments, lagoons, waste piles, or dedicated
disposal sites.

(i) "Incinerator" means an entity that disposes of sewage sludge through the combustion of
organic matter and inorganic matter in sewage sludge by high temperatures in an enclosed device.

(§) "Incineration facility" includes all incinerators owned or operated by the same entity and
located on a contiguous tract of land. Areas of land are considered to be contiguous even if they are
separated by a public road or highway.

(k) "Annual sludge fee" means the fee assessed under division &(X)(1) of this section.

() "Landfill" means a sanitary landfill facility, as defined in rules adopted under section
3734.02 of the Revised Code, that is licensed under section 3734.05 of the Revised Code.
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(m) "Preexisting land reclamation project" means a property-specific land reclamation
project that has been in continuous operation for not less than five years pursuant to approval of the
activity by the director and includes the implementation of a community outreach program
concerning the activity.

Sec. 3745.21. (A) There is hereby created within the environmental protection agency the
Ohio environmental education fund advisory council consisting of the directors of environmental
protection, natural resources, and education and workforce, or their designees, as members ex
officio, one member of the house of representatives to be appointed by the speaker of the house of
representatives or the member's designee, ene-member-of-the-senate-to-be-appeinted-by-the-president

of-the-senate-or-the-member's-designee;—one member to be appointed by the chancellor of higher

education who shall have experience in providing environmental education at the university or

college level, and six members to be appointed by the governor with the advice and consent of the
senate. Of the members appointed by the governor, two shall be from statewide environmental
advocacy organizations, one shall represent the interests of the industrial community in this state,
one shall represent the interests of employers in this state with one hundred fifty or fewer
employees, one shall represent municipal corporations, and one shall represent the interests of
elementary and secondary school teachers in this state. Within thirty days after October 1, 1990, the
appointing authorities shall make their initial appointments to the council. The initial appointment to
the council by the chancellor shall be for a term ending two years after October 1, 1990. Of the
initial appointments made to the council by the governor, three shall be for a term ending one year
after October 1, 1990, and three shall be for a term ending two years after October 1, 1990.
Thereafter, the terms of office of the members appointed by the chancellor and the governor shall be
for two years, with each term ending on the same day of the same month as the term that it succeeds.
Each member shall hold office from the date of appointment until the end of the term for which the
member was appointed. Members may be reappointed. Vacancies shall be filled in the manner
provided for original appointments. Any member appointed to fill a vacancy occurring prior to the
expiration date of the term for which the member's predecessor was appointed shall hold office as a
member of the board of trustees for the remainder of that term. A member of the council appointed
by the chancellor or the governor shall continue in office subsequent to the expiration date of the
member's term until the member's successor takes office or until a period of sixty days has elapsed,
whichever occurs first.

The council shall hold at least two regular, semiannual meetings each year. Special meetings
may be held at the behest of the chairperson or a majority of the members. The director of
environmental protection shall serve as the chairperson of the council. The council annually shall
select from among its members a vice-chairperson and a secretary to keep a record of its
proceedings. A majority vote of the members of the council is necessary to take action on any
matter.

Serving as a member of the council does not constitute holding a public office or a position
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of employment under the laws of this state and does not constitute grounds for the removal of public
officers or employees from their offices or positions of employment. The chancellor may at any time
remove a member of the council appointed by the chancellor for misfeasance, malfeasance, or
nonfeasance in office. The governor may at any time remove a member of the council appointed by
the governor for misfeasance, malfeasance, or nonfeasance in office.

Members of the council appointed by the chancellor and the governor shall serve without
compensation. Members of the council shall be reimbursed for their actual and necessary expenses
incurred in the performance of their duties as members of the council from moneys credited to the
environmental education fund created in section 3745.22 of the Revised Code.

(B) The council shall advise and assist the director of environmental protection in the
implementation and administration of section 3745.22 of the Revised Code and shall review and
comment on all expenditures from the fund proposed by the director.

(C) The council may adopt bylaws for the regulation and conduct of the council's affairs and
may propose to the director of environmental protection expenditures from the fund.

Sec. 3748.13. (A) The director of health shall inspect sources of radiation for which
licensure or registration by the handler is required, and the sources' shielding and surroundings,
according to the schedule established in rules adopted under division (D) of section 3748.04 of the
Revised Code. In accordance with rules adopted under section 3748.04 of the Revised Code, the
director shall inspect all records and operating procedures of handlers that install or service sources
of radiation and all sources of radiation for which licensure of radioactive material or registration of
radiation-generating equipment by the handler is required. The director may make other inspections
upon receiving complaints or other evidence of a violation of this chapter or rules adopted under it.

The director shall require any hospital registered under division (A) of section 3701.07 of the
Revised Code to develop and maintain a quality assurance program for all sources of radiation-
generating equipment. A certified radiation expert shall conduct oversight and maintenance of the
program and shall file a report of audits of the program with the director on forms prescribed by the
director. The audit reports shall become part of the inspection record.

(B)(1) Except as provided in division (B)(2) of this section, a facility shall pay inspection
fees for radioactive material and radiation-generating equipment according to the schedule and
categories established in rules adopted under division (A)(9) of section 3748.04 of the Revised
Code.

(2) A facility that is, or is operated by, a medical practitioner or medical-practitioner group
shall pay inspection fees for radiation-generating equipment according to the following schedule and
categories:

A First dental x-ray tube S155:08
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$310.00
B Each additional dental x-ray tube at the same location LSRRG
154.00
C  First medical x-ray tube $307-00
$614.00
D Each additional medical x-ray tube at the same location SHe300
$326.00
E Each unit of ionizing radiation-generating equipment $640:00
capable of operating at or above 250 kilovoltage peak 1.920.00
F First nonionizing radiation-generating equipment of any SINT00
kind $614.00
G  Each additional nonionizing radiation-generating SHE3-00
equipment of any kind at the same location $326.00

(C)(1) Except as provided in division (C)(2) of this section, the fee for the inspection of a
facility that proposes to handle radioactive material or radiation-generating equipment and is not
licensed or registered, and for which no license or registration application is pending at the time of
inspection, is four hundred seventy-four dollars plus the applicable fee specified in rules adopted
under division (A)(9) of section 3748.04 of the Revised Code.

(2) For a facility that is, or is operated by, a medical practitioner or medical-practitioner
group and proposes to handle radiation-generating equipment, the fee for an inspection if the facility
is not licensed or registered, and no license or registration is pending at the time of inspection, is
four hundred seventy-four dollars plus the fee applicable under the schedule in division (B)(2) of
this section.

(D)(1) Except as provided in division (D)(2) of this section, for a facility that handles
radioactive material or radiation-generating equipment, the fee for an inspection to determine
whether violations cited in a previous inspection have been corrected is the amount specified in rules
adopted under division (A)(9) of section 3748.04 of the Revised Code.

(2) For a facility that is, or is operated by, a medical practitioner or medical-practitioner
group and handles radiation-generating equipment, the fee for an inspection to determine whether
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violations cited in a previous inspection have been corrected is fifty per cent of the applicable fee
under the schedule in division (B)(2) of this section.

(E) The director may conduct a review of shielding plans or the adequacy of shielding on the
request of a licensee or registrant or an applicant for licensure or registration or during an inspection
when the director considers a review to be necessary.

(1) Except as provided in division (E)(2) of this section, the fee for the review is the
applicable amount specified in rules adopted under division (A)(9) of section 3748.04 of the Revised
Code.

(2) For a facility that is, or is operated by, a medical practitioner or medical-practitioner
group and handles or proposes to handle radiation-generating equipment, the fee for the review is
seven hundred sixty-two dollars for each room where a source of radiation is used and is in addition
to any other fee applicable under the schedule in division (B)(2) of this section.

(F) All fees shall be paid to the department of health no later than thirty days after the
invoice for the fee is mailed. Fees shall be deposited in the general operations fund created in section
3701.83 of the Revised Code. The fees shall be used solely to administer and enforce this chapter
and rules adopted under it.

(G) Any fee required under this section that remains unpaid on the ninety-first day after the
original invoice date shall be assessed an additional amount equal to ten per cent of the original fee.

(H) If the director determines that a board of health of a city or general health district is
qualified to conduct inspections of radiation-generating equipment, the director may delegate to the
board, by contract, the authority to conduct such inspections. In making a determination of the
qualifications of a board of health to conduct those inspections, the director shall evaluate the
credentials of the individuals who are to conduct the inspections of radiation-generating equipment
and the radiation detection and measuring equipment available to them for that purpose. If a contract
is entered into, the board shall have the same authority to make inspections of radiation-generating
equipment as the director has under this chapter and rules adopted under it. The contract shall
stipulate that only individuals approved by the director as qualified shall be permitted to inspect
radiation-generating equipment under the contract's provisions. The contract shall provide for such
compensation for services as is agreed to by the director and the board of health of the contracting
health district. The director may reevaluate the credentials of the inspection personnel and their
radiation detecting and measuring equipment as often as the director considers necessary and may
terminate any contract with the board of health of any health district that, in the director's opinion, is
not satisfactorily performing the terms of the contract.

() The director may enter at all reasonable times upon any public or private property to
determine compliance with this chapter and rules adopted under it.

Sec. 3750.02. (A) There is hereby created the emergency response commission consisting of
the directors of environmental protection-and-, health, and administrative services, the chairperson of
the public utilities commission, the fire marshal, the director of public safety, the director of
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transportation, the director of natural resources, the superintendent of the highway patrol, and the
attorney general as members ex officio, or their designees; notwithstanding section 101.26 of the
Revised Code, the-chairpersons—of—the-respective-standing-committees—of-the-senate-and-house-o

house of representatives appointed by the speaker of the house of representatives and a member of
the senate appointed by the president of the senate, who may participate fully in all the commission's

deliberations and activities, except that they shall serve as nonvoting members; and ten members to
be appointed by the governor with the advice and consent of the senate. The appointed members, to
the extent practicable, shall have technical expertise in the field of emergency response. Of the
appointed members, two shall represent environmental advocacy organizations, one shall represent
the interests of petroleum refiners or marketers or chemical manufacturers, one shall represent the
interests of another industry subject to this chapter, one shall represent the interests of municipal
corporations, one shall represent the interests of counties, one shall represent the interests of chiefs
of fire departments, one shall represent the interests of professional firefighters, one shall represent
the interests of volunteer firefighters, and one shall represent the interests of local emergency
management agencies.

An appointed member of the commission also may serve as a member of the local
emergency planning committee of an emergency planning district. An appointed member of the
commission who is also a member of a local emergency planning committee shall not participate as
a member of the commission in the appointment of members of the local emergency planning
committee of which the member is a member, in the review of the chemical emergency response and
preparedness plan submitted by the local emergency planning committee of which the member is a
member, in any vote to approve a grant to the member's district, or in any vote of the commission on
any motion or resolution pertaining specifically to the member's district or the local emergency
planning committee on which the member serves. A commission member who is also a member of a
local emergency planning committee shall not lobby or otherwise act as an advocate for the
member's district to other members of the commission to obtain from the commission anything of
value for the member's district or the local emergency planning committee of which the member is a
member. A member of the commission who is also a member of a local emergency planning
committee may vote on resolutions of the commission that apply uniformly to all local emergency
planning committees and districts in the state and do not provide a grant or other pecuniary benefit
to the member's district or the committee of which the member is a member.

The governor shall make the initial appointments to the commission within thirty days after
December 14, 1988. Of the initial appointments to the commission, five shall be for a term of two
years and five shall be for a term of one year. Thereafter, terms of office of the appointed members
of the commission shall be for two years, with each term ending on the same day of the same month
as did the term that it succeeds. Each member shall hold office from the date of appointment until
the end of the term for which the member was appointed. Members may be reappointed. Vacancies



Am. Sub. H. B. No. 96 136th G.A.
1570

shall be filled in the manner provided for original appointments. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of that term. A member shall continue in office
subsequent to the expiration date of the member's term until the member's successor takes office or
until a period of sixty days has elapsed, whichever occurs first. The commission may at any time by
a vote of two-thirds of all the members remove any appointed member of the commission for
misfeasance, nonfeasance, or malfeasance. Members of the commission shall serve without
compensation, but shall be reimbursed for the reasonable expenses incurred by them in the discharge
of their duties as members of the commission.

The commission shall meet at least annually and shall hold such additional meetings as are
necessary to implement and administer this chapter. Additional meetings may be held at the behest
of either a co-chairperson or a majority of the members. The commission shall, by adoption of
internal management rules under division (B)(9) of this section, establish an executive committee
and delegate to it the performance of such of the commission's duties and powers under this chapter
as are required or authorized to be so delegated by that division. The commission may organize itself
into such additional committees as it considers necessary or convenient to implement and administer
this chapter. The director of environmental protection and the director of public safety or their
designees shall serve as co-chairpersons of the commission and the executive committee. Except as
otherwise provided in this chapter, a majority of the voting members of the commission constitutes a
quorum and the affirmative vote of a majority of the voting members of the commission is necessary
for any action taken by the commission. Meetings of the executive committee conducted for the
purpose of determining whether to issue an enforcement order or request that a civil action, civil
penalty action, or criminal action be brought to enforce this chapter or rules adopted or orders issued
under it are not subject to section 121.22 of the Revised Code pursuant to division (D) of that
section.

Except for the purposes of Chapters 102. and 2921. and sections 9.86 and 109.36 to 109.366
of the Revised Code, serving as an appointed member of the commission does not constitute holding
a public office or position of employment under the laws of this state and does not constitute
grounds for removal of public officers or employees from their offices or positions of employment.

(B) The commission shall:

(1) Adopt rules in accordance with Chapter 119. of the Revised Code that are consistent with
and equivalent in scope, content, and coverage to the "Emergency Planning and Community Right-
To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and applicable regulations adopted
under it:

(a) Identifying or listing extremely hazardous substances and establishing a threshold
planning quantity for each such substance. To the extent consistent with that act and applicable
regulations adopted under it, the rules may establish threshold planning quantities based upon
classes of those substances or categories of facilities at which such substances are present.
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(b) Listing hazardous chemicals, establishing threshold quantities for those chemicals,
establishing categories of health and physical hazards of those chemicals, establishing criteria or
procedures for identifying those chemicals and the appropriate hazard categories of those chemicals,
and establishing ranges of quantities for those chemicals to be used in preparing emergency and
hazardous chemical inventory forms under section 3750.08 of the Revised Code. To the extent
consistent with that act and applicable regulations adopted under it, the rules may establish threshold
quantities based upon classes of those chemicals or categories of facilities where those chemicals are
present.

To the extent consistent with that act, the threshold quantities for purposes of the submission
of lists of hazardous chemicals under section 3750.07 and the submission of emergency and
hazardous chemical inventory forms under section 3750.08 of the Revised Code may differ.

(c) Identifying or listing hazardous substances and establishing reportable quantities of each
of those substances and each extremely hazardous substance. In addition to being consistent with
and equivalent in scope, content, and coverage to that act and applicable regulations adopted under
it, the rules shall be consistent with and equivalent in scope, content, and coverage to regulations
identifying or listing hazardous substances and reportable quantities of those substances adopted
under the "Comprehensive Environmental Response, Compensation, and Liability Act of 1980," 94
Stat. 2779, 42 U.S.C.A. 9602, as amended.

(d) Prescribing the information to be included in the lists of hazardous chemicals required to
be submitted under section 3750.07 of the Revised Code;

(e) Prescribing the information to be included in the emergency and hazardous chemical
inventory forms required to be submitted under section 3750.08 of the Revised Code. If the
commission establishes its own emergency and hazardous chemical inventory form, the rules shall
authorize owners and operators of facilities who also have one or more facilities located outside the
state for which they are required to submit inventory forms under the federal act and regulations
adopted under it to submit their annual inventories on forms prescribed by the administrator of the
United States environmental protection agency under that act instead of on forms prescribed by the
commission and shall require those owners or operators to submit any additional information
required by the commission's inventory form on an attachment to the federal form.

(f) Establishing procedures for giving verbal notice of releases under section 3750.06 of the
Revised Code and prescribing the information to be provided in such a notice and in the follow-up
written notice required by that section;

(g) Establishing standards for determining valid needs for the release of tier II information
under division (B)(4) of section 3750.10 of the Revised Code;

(h) Identifying the types or categories of information submitted or obtained under this
chapter and rules adopted under it that constitute confidential business information;

(i) Establishing criteria and procedures to protect trade secret and confidential business
information from unauthorized disclosure;
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(j) Establishing other requirements or authorizations that the commission considers
necessary or appropriate to implement, administer, and enforce this chapter.

(2) Adopt rules in accordance with Chapter 119. of the Revised Code to implement and
administer this chapter that may be more stringent than the "Emergency Planning and Community
Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and regulations adopted under it.
Rules adopted under division (B)(2) of this section shall not be inconsistent with that act or the
regulations adopted under it. The rules shall:

(a) Prescribe the information to be included in the chemical emergency response and
preparedness plans prepared and submitted by local emergency planning committees under section
3750.04 of the Revised Code;

(b) Establish criteria and procedures for reviewing the chemical emergency response and
preparedness plans of local emergency planning committees required by section 3750.04 of the
Revised Code and the annual exercise of those plans and for providing concurrence or requesting
modifications in the plans and the exercise of those plans. The criteria shall include, without
limitation, the requirement that each exercise of a committee's plan involve, in addition to local
emergency response and medical personnel, either a facility that is subject to the plan or a
transporter of materials that are identified or listed as hazardous materials by regulations adopted
under the "Hazardous Materials Transportation Act," 88 Stat. 2156 (1975), 49 U.S.C.A. 1801, as
amended.

(c) Establish policies and procedures for maintaining information submitted to the
commission and local emergency planning committees under this chapter, and for receiving and
fulfilling requests from the public for access to review and to obtain copies of that information. The
criteria and procedures shall include the following requirements and authorizations regarding that
information and access to it:

(i) Information that is protected as trade secret information or confidential business
information under this chapter and rules adopted under it shall be kept in files that are separate from
those containing information that is not so protected.

(ii) The original copies of information submitted to the commission or committee shall not
be removed from the custody and control of the commission or committee.

(iii) A person who, either in person or by mail, requests to obtain a copy of a material safety
data sheet submitted under this chapter by a facility owner or operator shall submit a separate
application for each facility for which a material safety data sheet is being requested.

(iv) A person who requests to receive by mail a copy of information submitted under this
chapter by a facility owner or operator shall submit a separate application for each facility for which
information is being requested and shall specify both the facility for which information is being
requested and the particular types of documents requested.

(v) Only employees of the commission or committee shall copy information in the files of
the commission or committee.
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(vi) The commission or committee may require any person who requests to review or obtain
a copy of information in its files to schedule an appointment for that purpose with the information
coordinator of the commission or committee at least twenty-four hours before arriving at the office
of the commission or committee for the review or copy.

(vii) Any person who seeks access to information in the files of the commission or a local
emergency planning committee shall submit a written application, either in person or by mail, to the
information coordinator on a form provided by the commission or committee. The person also shall
provide the person's name and current mailing address on the application and may be requested by
the commission or committee to provide basic demographic information on the form to assist in the
evaluation of the information access provisions of this chapter and rules adopted under it.
Application forms may be obtained by mail or in person or by request by telephone at the office of
the commission or committee during regular business hours. Upon receipt of a request for an
application by telephone or mail, the information coordinator shall promptly mail an application to
the person who requested it.

(viii) The application form shall provide the applicant with a means of indicating that the
applicant's name and address are to be kept confidential. If the applicant so indicates, that
information is not a public record under section 149.43 of the Revised Code and shall not be
disclosed to any person who is not a member or employee of the commission or committee or an
employee of the environmental protection agency. When a name and address are to be kept
confidential, they also shall be deleted from the copy of the application required to be placed in the
file of the facility under division (B)(2)(c)(xii) of this section and shall be withheld from any log of
information requests kept by the commission or committee pursuant to that division.

(ix) Neither the commission nor a local emergency planning committee shall charge any fee
for access to review information in its files when no copies or computer searches of that information
are requested.

(x) An applicant shall be informed of the cost of copying, mailing, or conducting a computer
search of information on file with the commission or committee before such a copy or search is
made, and the commission or committee shall collect the appropriate fees as established under
section 3750.13 of the Revised Code. Each applicant shall acknowledge on the application form that
the applicant is aware that the applicant will be charged for copies and computer searches of that
information the applicant requests and for the costs of mailing copies of the information to the
applicant.

(xi) The commission or committee may require a person requesting copies of information on
file with it to take delivery of them in the office of the commission or committee whenever it
considers the volume of the information to be large enough to make mailing or delivery by a parcel
or package delivery service impractical.

(xii) When the commission or committee receives a request for access to review or obtain
copies of information in its files, it shall not routinely notify the owner or operator of the facility
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involved, but instead shall cither keep a log or file of requests for the information or shall place a
copy of each completed application form in the file for the facility to which the application pertains.
Such a log or file shall be available for review by the public and by the owners and operators of
facilities required to submit information to the commission or committee under this chapter and rules
adopted under it.

(d) Require that claims for the protection, as a trade secret, of information obtained under
this chapter regarding extremely hazardous substances identified or listed in rules adopted under
division (B)(1)(a) of this section and hazardous chemicals identified or listed in rules adopted under
division (B)(1)(b) of this section be submitted to the administrator of the United States
environmental protection agency for determination under section 322 of the the "Emergency
Planning and Community Right-To-Know Act of 1986," 100 Stat. 1747, 42 U.S.C.A. 11042, and
regulations adopted under that section;

(e) Establish criteria and procedures for the issuance of variances under divisions (B) and
(C) of section 3750.11 of the Revised Code. The rules shall require that, before approval of an
application for a variance, the commission or committee find by a preponderance of the scientific
evidence based upon generally accepted scientific principles or laboratory tests that the extremely
hazardous substances, hazardous chemicals, or hazardous substances that would be subject to the
reporting requirement pose a substantial risk of catastrophic injury to public health or safety or to the
environment, or pose an extraordinary risk of injury to emergency management personnel
responding to a release of the chemicals or substances, when the substances or chemicals are present
at a facility in an amount equal to or exceeding the quantity for which reporting would be required
under the reporting requirement for which the variance is sought. The rules shall also require that
before approval of an application for a variance, the commission or committee find by a
preponderance of the evidence that the development and implementation of a local emergency
response plan for releases of the substances or chemicals covered by the reporting requirement will
reduce the risk of catastrophic injury to public health or safety or to the environment, or will reduce
the extraordinary risk of injury to responding emergency management personnel, in the event of a
release of the substances or chemicals and find by a preponderance of the evidence that the reporting
requirement is necessary for the development of such a local emergency response plan. The rules
shall require that when determining whether the substances or chemicals that would be subject to the
reporting requirement pose a substantial risk of catastrophic injury to public health or safety or to the
environment, or pose an extraordinary risk of injury to emergency management personnel
responding to a release of the substance or chemical, the commission or committee consider all of
the following factors:

(i) The specific characteristics and degree and nature of the hazards posed by a release of the
extremely hazardous substances, hazardous chemicals, or hazardous substances;

(i) The proximity of the facilities that would be subject to the reporting requirement to
residential areas, to arcas where significantly large numbers of people are employed or otherwise
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congregate, and to environmental resources that are subject to injury;

(iii) The quantities of the extremely hazardous substances, hazardous chemicals, or
hazardous substances that are routinely present at facilities that would be subject to the reporting
requirement;

(iv) The frequency with which the extremely hazardous substances, hazardous chemicals, or
hazardous substances are present at the facilities that would be subject to the reporting requirement
in quantities for which reporting would be required thereunder.

(f) Establish criteria and procedures for the issuance of orders under division (D) of section
3750.11 of the Revised Code requiring the placement of emergency response lock box units. The
rules shall require that before approval of an application for issuance of such an order, the
commission or committee find by a preponderance of the scientific evidence based upon generally
accepted scientific principles or laboratory tests that the presence of the extremely hazardous
substances, hazardous chemicals, or hazardous substances in the quantities in which they are
routinely or intermittently present at the facility for which the order is sought pose a substantial risk
of catastrophic injury to public health or safety or to the environment, or pose an extraordinary risk
of injury to responding emergency management personnel, in the event of a release of any of those
substances or chemicals from the facility. The rules shall require that before approval of an
application for issuance of such an order, the commission or committee also find by a preponderance
of the evidence that the placement of an emergency response lock box unit at the facility is
necessary to protect against the substantial risk of catastrophic injury to public health or safety or the
environment, or to protect against an extraordinary risk of injury to responding emergency
management personnel, in the event of a release of any of the extremely hazardous substances,
hazardous chemicals, or hazardous substances routinely or intermittently present at the facility. The
rules shall require that when determining whether the extremely hazardous substances, hazardous
chemicals, or hazardous substances present at the facility pose a substantial risk of catastrophic
injury to public health or safety or to the environment, or pose an extraordinary risk of injury to
responding emergency management personnel, in the event of a release of any of those substances or
chemicals from the facility, the commission or committee consider all of the following factors:

(1) The specific characteristics and the degree and nature of the hazards posed by a release of
the extremely hazardous substances, hazardous chemicals, or hazardous substances present at the
facility;

(i) The proximity of the facility to residential areas, to areas where significantly large
numbers of people are employed or otherwise congregate, and to environmental resources that are
subject to injury;

(iii)) The quantities of the extremely hazardous substances, hazardous chemicals, or
hazardous substances that are routinely present at the facility;

(iv) The frequency with which the extremely hazardous substances, hazardous chemicals, or
hazardous substances are present at the facility.
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(g) Establish procedures to be followed by the commission and the executive committee of
the commission for the issuance of orders under this chapter.

(3) In accordance with Chapter 119. of the Revised Code adopt rules establishing reportable
quantities for releases of oil that are consistent with and equivalent in scope, content, and coverage
to section 311 of the "Federal Water Pollution Control Act Amendments of 1972," 86 Stat. 862, 33
U.S.C.A. 1321, as amended, and applicable regulations adopted under it;

(4) Adopt rules in accordance with Chapter 119. of the Revised Code establishing criteria
and procedures for identifying or listing extremely hazardous substances in addition to those
identified or listed in rules adopted under division (B)(1)(a) of this section and for establishing
threshold planning quantities and reportable quantities for the added extremely hazardous
substances; for identifying or listing hazardous chemicals in addition to those identified or listed in
rules adopted under division (B)(1)(b) of this section and for establishing threshold quantities and
categories of health and physical hazards for the added hazardous chemicals; and for identifying or
listing hazardous substances in addition to those identified or listed in rules adopted under division
(B)(1)(c) of this section and for establishing reportable quantities for the added hazardous
substances. The criteria for identifying or listing additional extremely hazardous substances and
establishing threshold planning quantities and reportable quantities therefor and for identifying or
listing additional hazardous chemicals and establishing threshold quantities and categories of health
and physical hazards for the added hazardous chemicals shall be consistent with and equivalent to
applicable criteria therefor under the "Emergency Planning and Community Right-To-Know Act of
1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and regulations adopted under it. The criteria for
identifying additional hazardous substances and for establishing reportable quantities of the added
hazardous substances shall be consistent with and equivalent to the applicable criteria for identifying
or listing hazardous substances and establishing reportable quantities therefor under the
"Comprehensive Environmental Response, Compensation, and Liability Act of 1980," 94 Stat. 2779,
42 U.S.C.A. 9602, as amended, and regulations adopted under it.

The rules shall require that, before identifying or listing any such additional extremely
hazardous substance, hazardous chemical, or hazardous substance and establishing a threshold
planning quantity, threshold quantity, or reportable quantity therefor, the commission find by a
preponderance of the scientific evidence based on generally accepted scientific principles or
laboratory tests that the substance or chemical poses a substantial risk of catastrophic injury to
public health or safety or to the environment, or poses an extraordinary risk of injury to emergency
management personnel responding to a release of the chemical or substance, when the chemical or
substance is present at a facility in an amount equal to the proposed threshold planning quantity or
threshold quantity or, in the instance of a proposed additional extremely hazardous substance or
hazardous substance, poses a substantial risk of catastrophic injury to public health or safety or to
the environment if a release of the proposed reportable quantity of the substance occurs. The rules
shall further require that, before so identifying or listing a substance or chemical, the commission
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find by a preponderance of the evidence that the development and implementation of state or local
emergency response plans for releases of the substance or chemical will reduce the risk of a
catastrophic injury to public health or safety or to the environment, or will reduce the extraordinary
risk of injury to responding emergency response personnel, in the event of a release of the substance
or chemical and find by a preponderance of the evidence that the identification or listing of the
substance or chemical is necessary for the development of state or local emergency response plans
for releases of the substance or chemical. The rules shall require that the commission consider the
toxicity of the substance or chemical in terms of both the short-term and long-term health effects
resulting from exposure to it and its reactivity, volatility, dispersibility, combustibility, and
flammability when determining the risks posed by a release of the substance or chemical and, as
appropriate, when establishing a threshold planning quantity, threshold quantity, reportable quantity,
or category of health or physical hazard for it.

(5) Adopt rules in accordance with Chapter 119. of the Revised Code establishing criteria
and procedures for receiving and deciding claims for protection of information as a trade secret that
are applicable only to extremely hazardous substances and hazardous chemicals identified or listed
in rules adopted under division (C)(5) of this section. The rules shall be equivalent in scope, content,
and coverage to section 322 of the "Emergency Planning and Community Right-To-Know Act of
1986," 100 Stat. 1747, 42 U.S.C.A. 11042, and regulations adopted under it.

(6)(a) After consultation with the fire marshal, adopt rules in accordance with Chapter 119.
of the Revised Code establishing standards for the construction, placement, and use of emergency
response lock box units at facilities that are subject to this chapter. The rules shall establish all of the
following;:

(i) Specific standards of construction for lock box units;

(ii) The specific types of information that shall be placed in the lock box units required to be
placed at a facility by an order issued under division (D) of section 3750.11 of the Revised Code,
which shall include the location of on-site emergency fire-fighting and spill cleanup equipment; a
diagram of the public and private water supply and sewage systems serving the facility that are
known to the owner or operator of the facility; a copy of the emergency and hazardous chemical
inventory form for the facility most recently required to be submitted under section 3750.08 of the
Revised Code from which the owner or operator may withhold information claimed or determined to
be trade secret information pursuant to rules adopted under division (B)(2)(d) of this section, or
pursuant to division (B)(14) of this section and rules adopted under division (B)(5) of this section,
and confidential business information identified in rules adopted under division (B)(1)(h) of this
section; a copy of the local fire department's and facility's emergency management plans for the
facility, if any; a current list of the names, positions, addresses, and telephone numbers of all key
facility personnel knowledgeable in facility safety procedures and the locations at the facility where
extremely hazardous substances, hazardous chemicals, and hazardous substances are produced, used,
or stored. The rules shall stipulate that, in the instance of lock box units placed voluntarily at
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facilities by the owners or operators of the facilities, such information shall be maintained in them as
is prescribed by agreement by the owner or operator and the fire department having jurisdiction over
the facility.

(iii) The conditions that shall be met in order to provide safe and expedient access to a lock
box unit during a release or threatened release of an extremely hazardous substance, hazardous
chemical, or hazardous substance.

(b) Unless the owner or operator of a facility is issued an order under division (D) of section
3750.11 of the Revised Code requiring the owner or operator to place a lock box unit at the facility,
the owner or operator may place a lock box unit at the facility at the owner's or operator's discretion.
If the owner or operator chooses to place a lock box unit at the facility, the responsibility to deposit
information in the lock box unit is in addition to any other obligations established in this chapter.

(c) Any costs associated with the purchase, construction, or placement of a lock box unit
shall be paid by the owner or operator of the facility.

(7) In accordance with Chapter 119. of the Revised Code, adopt rules governing the
application for and awarding of grants under division (C) of section 3750.14 and division (B) of
section 3750.15 of the Revised Code;

(8) Adopt rules in accordance with Chapter 119. of the Revised Code establishing reasonable
maximum fees that may be charged by the commission and local emergency planning committees
for copying information in the commission's or committee's files to fulfill requests from the public
for that information;

(9) Adopt internal management rules governing the operations of the commission. The
internal management rules shall establish an executive committee of the commission consisting of
the director of environmental protection or the director's designee, the director of public safety or the
director's designee, the attorney general or the attorney general's designee, one of the appointed
members of the commission representing industries subject to this chapter to be appointed by the
commission, one of the appointed members of the commission representing the interests of
environmental advocacy organizations to be appointed by the commission, and one other appointed
member or member ex officio of the commission to be appointed by the commission. The executive
committee has exclusive authority to issue enforcement orders under section 3750.18 of the Revised
Code and to request the attorney general to bring a civil action, civil penalty action, or criminal
action under section 3750.20 of the Revised Code in the name of the commission regarding
violations of this chapter, rules adopted under it, or orders issued under it. The internal management
rules may set forth the other specific powers and duties of the commission that the executive
committee may exercise and carry out and the conditions under which the executive committee may
do so. The internal management rules shall not authorize the executive committee to issue variances
under division (B) or (C) of section 3750.11 of the Revised Code or orders under division (D) of that
section.

(10) Oversee and coordinate the implementation and enforcement of this chapter and make



Am. Sub. H. B. No. 96 136th G.A.
1579

such recommendations to the director of environmental protection and the director of public safety
as it considers necessary or appropriate to improve the implementation and enforcement of this
chapter;

(11) Make allocations of moneys under division (B) of section 3750.14 of the Revised Code
and make grants under division (C) of section 3750.14 and division (B) of section 3750.15 of the
Revised Code;

(12) Designate an officer of the environmental protection agency to serve as the
commission's information coordinator under this chapter;

(13) Not later than December 14, 1989, develop and distribute a state emergency response
plan that defines the emergency response roles and responsibilities of the state agencies that are
represented on the commission and that provides appropriate coordination with the national
contingency plan and the regional contingency plan required by section 105 of the "Comprehensive
Environmental Response, Compensation, and Liability Act of 1980," 94 Stat. 2767, 42 U.S.C.A.
9601, as amended. The plan shall ensure a well-coordinated response by state agencies that may be
involved in assisting local emergency responders during a major release of oil or a major sudden and
accidental release of a hazardous substance or extremely hazardous substance. The plan may
incorporate existing state emergency response plans by reference. At least annually, the commission
and the state agencies that are represented on it shall jointly exercise the state plan in conjunction
with the exercise of a local emergency response plan by a local emergency planning committee
under section 3750.04 of the Revised Code. After any such exercise, the commission shall review
the state plan and make such revisions in it as the commission considers necessary or appropriate.

(14) Receive and decide claims for the protection of information as a trade secret that pertain
only to extremely hazardous substances and hazardous chemicals identified or listed by rules
adopted under division (C)(5) of this section. If the commission determines that the claim meets the
criteria established in rules adopted under division (B)(5) of this section, it shall issue an order to
that effect in accordance with section 3750.18 of the Revised Code. If the commission determines
that the claim does not meet the criteria established in those rules, it shall issue an order to that effect
in accordance with section 3750.18 of the Revised Code.

(15) Annually compile, make available to the public, and submit to the president of the
senate and the speaker of the house of representatives a summary report on the number of facilities
estimated to be subject to regulation under sections 3750.05, 3750.07, and 3750.08 of the Revised
Code, the number of facilities reporting to the commission, an estimate of the percentage of facilities
in compliance with those sections, and recommendations regarding the types of activities the
commission considers necessary to improve such compliance. The commission shall base its
estimate of the number of facilities that are subject to regulation under those sections on the current
estimates provided by the local emergency planning committees under division (D)(6) of section
3750.03 of the Revised Code.

(C) The commission may:
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(1) Procure by contract the temporary or intermittent services of experts or consultants when
those services are to be performed on a part-time or fee-for-service basis and do not involve the
performance of administrative duties;

(2) Enter into contracts or agreements with political subdivisions or emergency planning
districts for the purposes of this chapter;

(3) Accept on behalf of the state any gift, grant, or contribution from any governmental or
private source for the purposes of this chapter;

(4) Enter into contracts, agreements, or memoranda of understanding with any state
department, agency, board, commission, or institution to obtain the services of personnel thereof or
utilize resources thereof for the purposes of this chapter. Employees of a state department, agency,
board, commission, or institution providing services to the commission under any such contract,
agreement, or memorandum shall perform only those functions and provide only the services
provided for in the contract, agreement, or memorandum.

(5) Identify or list extremely hazardous substances in addition to those identified or listed in
rules adopted under division (B)(1)(a) of this section and establish threshold planning quantities and
reportable quantities for the additional extremely hazardous substances, identify or list hazardous
chemicals in addition to those identified or listed in rules adopted under division (B)(1)(b) of this
section and establish threshold quantities and categories or health and physical hazards for the added
chemicals, and identify or list hazardous substances in addition to those identified or listed in rules
adopted under division (B)(1)(c) of this section and establish reportable quantities for the added
hazardous substances. The commission may establish threshold planning quantities for the additional
extremely hazardous substances based upon classes of those substances or categories of facilities at
which they are present and may establish threshold quantities for the additional hazardous chemicals
based upon classes of those chemicals or categories of facilities where they are present. The
commission shall identify or list such additional substances or chemicals and establish threshold
planning quantities, threshold quantities, reportable quantities, and hazard categories therefor in
accordance with the criteria and procedures established in rules adopted under division (B)(4) of this
section and, after compliance with those criteria and procedures, by the adoption of rules in
accordance with Chapter 119. of the Revised Code. The commission shall not adopt rules under
division (C)(5) of this section modifying any threshold planning quantity established in rules
adopted under division (B)(1)(a) of this section, any threshold quantity established in rules adopted
under division (B)(1)(b) of this section, or any reportable quantity established in rules adopted under
division (B)(1)(c) of this section.

If, after the commission has adopted rules under division (C)(5) of this section identifying or
listing an extremely hazardous substance, hazardous chemical, or hazardous substance, the
administrator of the United States environmental protection agency identifies or lists the substance
or chemical as an extremely hazardous substance or hazardous chemical under the "Emergency
Planning and Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, or
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identifies or lists a substance as a hazardous substance under the "Comprehensive Environmental
Response, Compensation, and Liability Act of 1980," 94 Stat. 2779, 42 U.S.C.A. 9602, as amended,
the commission shall rescind its rules adopted under division (C)(5) of this section pertaining to the
substance or chemical and adopt the appropriate rules under division (B)(1)(a), (b), or (c) of this
section.

(6) From time to time, request the director of environmental protection and the executive
director of the emergency management agency to review implementation, administration, and
enforcement of the chemical emergency response planning and reporting programs created by this
chapter and rules adopted under it regarding their effectiveness in preparing for response to releases
of extremely hazardous substances, hazardous chemicals, and hazardous substances. After
completion of any such review, the director of environmental protection and the director of public
safety shall report their findings to the commission. Upon receipt of their findings, the commission
may make such recommendations for legislative and administrative action as the commission finds
necessary or appropriate to promote achievement of the purposes of this chapter.

(D) Except as provided in section 3750.06 of the Revised Code, nothing in this chapter
applies to the transportation, including the storage incident to transportation, of any substance or
chemical subject to the requirements of this chapter, including the transportation and distribution of
natural gas.

(E) This chapter authorizes the state, through the emergency response commission, the
department of public safety, and the environmental protection agency, to establish and maintain
chemical emergency response planning and preparedness, community right-to-know, and hazardous
substance and extremely hazardous substance release reporting programs that are consistent with and
equivalent in scope, coverage, and content to the "Emergency Planning and Community Right-To-
Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and regulations adopted under it, except as
otherwise specifically required or authorized in this chapter. The commission, department, and
agencies may do all things necessary, incidental, or appropriate to implement, administer, and
enforce this chapter and to perform the duties and exercise the powers of the state emergency
response commission under that act and regulations adopted under it and under this chapter.

Sec. 3769.088. (A)(1) If any permit holder required by this chapter to pay the taxes levied by
sections 3769.08, 3769.087, 3769.26, and 3769.28 of the Revised Code fails to pay the taxes as
required, the tax commissioner may make an assessment against the permit holder based upon any
information in the commissioner's possession.

(2) If a permit holder required to remit taxes or file a report electronically in the manner
prescribed under section 3769.103 of the Revised Code fails to do so, the tax commissioner may
impose an additional penalty of fifty dollars or ten per cent of the tax due as shown on the report,
whichever is greater.

(3) A penalty of up to fifteen per cent may be added to the amount of every assessment made
under this section.
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(4) The commissioner may adopt rules providing for the imposition and remission of
penalties added to assessments made under this section.

(5) The commissioner shall give the party assessed written notice of the assessment in the
manner provided in section 5703.37 of the Revised Code. With the notice, the commissioner shall
provide instructions on how to petition for reassessment and request a hearing on the petition.

(B) Unless the party assessed files with the tax commissioner within sixty days after service
of the notice of assessment;-either-personatiy-or-by-eertified-mail; a written petition for reassessment
signed by the party assessed or that party's authorized agent having knowledge of the facts, the
assessment becomes final and the amount of the assessment is due and payable from the party
assessed to the commissioner. The petition shall indicate the objections of the party assessed, but
additional objections may be raised in writing if received by the commissioner prior to the date
shown on the final determination. If the petition has been properly filed, the commissioner shall
proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid,
including accrued interest, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
place, track, or enclosure for which the permit was issued is located or the county in which the party
assessed resides or has its principal place of business. If the party assessed maintains no place of
business in this state and is not a resident of this state, the certified copy of the entry may be filed in
the office of the clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment for the state against
the party assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for state horse racing tax," and shall have the same effect
as other judgments. Execution shall issue upon the judgment upon the request of the tax
commissioner, and all laws applicable to sales on execution shall apply to sales made under the
Jjudgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of tax due shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the day the tax commissioner issues the
assessment until the day the assessment is paid or until it is certified to the attorney general for
collection under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of
the assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Interest shall be paid in the
same manner as the tax and may be collected by the issuance of an assessment under this section.

(D) All money collected by the tax commissioner under this section shall be treated as
revenue arising from the taxes imposed by sections 3769.08, 3769.087, 3769.26, and 3769.28 of the
Revised Code.
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Sec. 3770.071. (A) As used in this section, "lottery prize award" does not include a prize

award from a video lottery terminal and does not include winnings from lottery sports gaming
except that "lottery prize award" includes winnings from lottery sports gaming wagers placed
through a terminal described in division (B)(3) of section 3770.24 of the Revised Code.

(B) If the amount of the prize money or the cost of goods or services awarded as a lottery
prize award meets or exceeds the reportable winnings amounts set by 26 U.S.C. 6041, or a
subsequent analogous section of the Internal Revenue Code, the director of the state lottery
commission or the director's designee shall consult the data match program established under section
3123.89 of the Revised Code to determine whether the person is subject to a final and enforceable
determination of default made under sections 3123.01 to 3123.07 of the Revised Code. If so, the
director or the director's designee shall withhold an amount from the prize award in accordance with
section 3123.89 of the Revised Code.

Sec. 3770.072. (A) As used in this section, "prize winner;" and "transferee;"
have the same meanings as in section 3770.10 of the Revised Code.

(B) The state lottery commission shall deduct amounts from lottery prize awards and file
returns in accordance with seetiens-section 5747.062 and-5747-064-of the Revised Code and any
rules adopted by the tax commissioner pursuant to these-seetionsthat section. This division also
applies to lottery prize award payments the commission remits to transferees.

©EBHa)r-(C)(1) Each transferee shall deduct and withhold from each gross amount payable
to each prize winner four per cent of the gross amount payable prior to making any other reduction
required by this chapter.

" 5 1
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(2) With respect to amounts deducted and withheld pursuant to division (C)(1) of this
section, each transferee shall comply with divisions (A)(2) to (4) of section 5747.062 of the Revised
Code.

(3) An employee of a corporation, limited liability company, or business trust having control
or supervision of or charged with the responsibility of filing the report and making the payment
required by division (C) of this section and section 5747.062 of the Revised Code, or an officer,
member, manager, or trustee of a corporation, limited liability company, or business trust who is
responsible for the execution of the corporation's, limited liability company's, or business trust's
fiscal responsibilities, shall be personally liable for failure to file the report or pay the amount due as
required by division (C) of this section and section 5747.062 of the Revised Code. The dissolution,
termination, or bankruptcy of a corporation, limited liability company, or business trust does not
discharge a responsible officer's, member's, manager's, employee's, or trustee's liability for a failure
of the corporation, limited liability company, or business trust to file returns or pay the amount due.

(4)(a) The tax commissioner may make an assessment against any person listed in division
(C)(1) or (3) of this section for any deficiency for any period. Section 5747.13 of the Revised Code
shall apply with respect to issuing assessments, filing petitions for reassessments, conducting
hearings, issuing final determinations, making the assessment final, and filing the entry that makes
the assessment final. Section 5717.02 of the Revised Code shall apply to appeals of the
commissioner's final decision in connection with assessments issued pursuant to division (C)(4) of
this section.

(b) An assessment issued against any person listed in division (C)(1) or (3) of this section
shall not be considered an election of remedies or a bar to an assessment against any other person for
the failure to comply with division (C)(1) of this section. No assessment shall be issued against any
person who is so listed if the amount required to be withheld has been paid by another.

(c) The assessment shall include interest at the rate per annum prescribed by section 5703.47
of the Revised Code on liability from the time the payment is due until the date of assessment.
Interest shall continue to accrue from the date of assessment until the date the assessment is paid in
full. Any interest accruing subsequent to the date of the issuance of the assessment shall be
considered to be an additional deficiency for which the tax commissioner may issue subsequent
assessments. The initial assessment and any subsequent assessments may include a penalty in an
amount not to exceed twice the applicable interest charged under this division.

Sec. 3770.073. (A) As used in this section, "lottery prize award" does not include a prize
award from a video lottery terminal and does not include winnings from lottery sports gaming,
except that "lottery prize award" includes winnings from lottery sports gaming wagers placed
through a terminal described in division (B)(3) of section 3770.24 of the Revised Code.




Am. Sub. H. B. No. 96 136th G.A.

B) The attorney general shall provide the state lottery commission or its designee with
access to the real time data match program described in sections 3772.37 and 3775.16 of the Revised
Code for the purpose of identifying prize winners who owe amounts to the state or a political
subdivision.

(C) If a person is entitled to a lottery prize award and is indebted to the state for the payment
of any tax, workers' compensation premium, unemployment contribution, payment in lieu of
unemployment contribution, or certified claim under section 131.02 or 131.021 of the Revised Code,
eris indebted to a political subdivision that has a certified claim under section 131.02 of the Revised

Code, owes lottery sales receipts held in trust on behalf of the state lottery commission as described
in division (H)(4) of section 3770.05 of the Revised Code, or owes any charge, penalty, or interest
arising from these-any of those debts and if the amount of the prize money or the cost of goods or
services awarded as a lottery prize award meets or exceeds the reportable winnings amount set by 26
U.S.C. 6041, the director of the state lottery commission, or the director's designee, shall do either of
the following:

(1) If the prize award will be paid in a lump sum, deduct from the prize award and pay to the
attorney general an amount in satisfaction of the debt and pay any remainder to that person. If the
amount of the prize award is less than the amount of the debt, the entire amount of the prize award
shall be deducted and paid in partial satisfaction of the debt.

(2) If the prize award will be paid in annual installments, on the date the initial installment
payment is due, deduct from that installment and pay to the attorney general an amount in
satisfaction of the debt and, if necessary to collect the full amount of the debt, do the same for any
subsequent annual installments, at the time the installments become due and owing to the person,
until the debt is fully satisfied.

3)(D) If a person entitled to a lottery prize award owes more than one debt, any debt owed
to the state shall be satisfied first, subject to both section 5739.33 and division (G) of section
5747.07 of the Revised Code having first priority, and subject to division {&-(E) of this section.

(&)-(E) Any debt owed under section 3770.071 of the Revised Code shall be satisfied with
first priority over debts owed under this section.

)(F) Except as provided in section 131.021 of the Revised Code, this section applies only
to debts that have become final.

Sec. 3770.074. If the amount of a prize award from a video lottery terminal meets or exceeds

the reportable winnings amount set by 26 U.S.C. 6041, the video lottery sales agent shall consult the
data match program established under section 3123.89 of the Revised Code to determine whether the

person is subject to a final and enforceable determination of default made under sections 3123.01 to
3123.07 of the Revised Code. If so, the video lottery sales agent shall withhold an amount from the

prize award in accordance with section 3123.89 of the Revised Code.
Sec. 3770.075. (A) The attorney general shall provide each video lottery sales agent with

access to the real time data match program described in sections 3772.37 and 3775.16 of the Revised
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rize winners who owe amounts to the state or a political

Code for the purpose of identi
subdivision.

(B) If a person is entitled to a prize award from a video lottery terminal that meets or
exceeds the reportable winnings amount set by 26 U.S.C. 6041 and the person is indebted to the state
for the payment of any tax, workers' compensation premium, unemployment contribution, payment

in_lieu of unemployment contribution, or certified claim under section 131.02 or 131.021 of the
Revised Code, is indebted to a political subdivision that has a certified claim under section 131.02 of

the Revised Code, owes lottery sales receipts held in trust on behalf of the state lottery commission
as described in division (H)(4) of section 3770.05 of the Revised Code, or owes any charge, penal

or interest arising from any of those debts, the video lottery sales agent shall deduct from the prize
award and pay to the attorney general an amount in satisfaction of the debt and pay any remainder to
that person. If the amount of the prize award is less than the amount of the debt, the entire amount of
the prize award shall be deducted and paid in partial satisfaction of the debt.

(C) If a person entitled to a prize award from a video lottery terminal owes more than one
debt, any debt owed to the state shall be satisfied first, subject to both section 5739.33 and division
(G) of section 5747.07 of the Revised Code having first priority, and subject to division (D) of this
section.

(D) Any debt owed under section 3770.074 of the Revised Code shall be satisfied with first
priority over debts owed under this section.

(E) Except as provided in section 131.021 of the Revised Code, this section applies only to
debts that have become final.

Sec. 3770.10. As used in sections 3770.07 to 377#0-673-3770.075 and 3770.10 to 3770.14 of
the Revised Code:

(A) "Court of competent jurisdiction" means either the general division or the probate
division of the court of common pleas of the county in which the prize winner ertransferorresides,
or, if the prize winner ertransferer-is not a resident of this state, either the general division or the
probate division of the court of common pleas of Franklin county or a federal court having

jurisdiction over the lottery prize award.

(B) "Discounted present value" means the present value of the future payments of a lottery
prize award that is determined by discounting those payments to the present, using the most recently
published applicable federal rate for determining the present value of an annuity as issued by the
United States internal revenue service and assuming daily compounding.

(C) "Independent professional advice" means the advice of an-atterney—a-certifiedpublie
accountant-an-actuarys-or-any-othera licensed professional adviser if all of the following apply:

(1) The prize winner has engaged the services of the licensed professional adviser to render
advice concerning the legal, financial, and other implications of a transfer of the lottery prize award.

(2) The licensed professional adviser is not affiliated in any manner with or compensated in
any manner by the transferee of the lottery prize award.
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(3) The compensation of the licensed professional adviser is not affected by whether or not a
transfer of a lottery prize award occurs.

(D) "Prize winner" means any person that holds the right to receive all or any part of a
lottery prize award as a result of being any of the following:

(1) A person who is a claimant under division (A) of section 3770.07 of the Revised Code;

(2) A person who is entitled to a prize award and who is under a legal disability as described
in division (B) of section 3770.07 of the Revised Code;

(3) A person who was awarded a prize award to which another has claimed title by a federal
bankruptcy court order or other court order referred to in division (D) of section 3770.07 of the
Revised Code;

(4) A person who is receiving payments upon the death of a prize winner as provided in
division (D) of section 3770.07 of the Revised Code.

(E) "Transfer" means any form of sale, assignment, or redirection of payment of all-erany
part-the remainder of a lottery prize award for consideration.

(F) "Transfer agreement" means an agreement that is complete and valid, and that provides
for the transfer of al-er-any—part-the remainder of a lottery prize award from a transferer—prize
winner to a transferee. A transfer agreement is incomplete and invalid unless the agreement contains
both of the following;:

(1) A statement, signed by the transferer—prize winner under penalties of perjury, that the
transferer—prize winner irrevocably agrees that the transferer—prize winner is subject to the tax
imposed by Chapter 5733. or 5747. of the Revised Code with respect to gain or income which the
transferer—prize winner will recognize in connection with the transfer. H-the-transferor—is—a—pass—

e ava

(2) A statement, signed by the transferee, that the transferee irrevocably agrees that the

transferee is subject to the withholding requirements imposed by division (C) of section 3770.072 of
the Revised Code and that the transferee is subject to the tax imposed by Chapter 5733. or 5747. of
the Revised Code with respect to gain or income which the transferee will recognize in connection
with a lottery prize awards-award to be received as a result of the transfer. If the transferee is a pass-
through entity, as defined in section 5733.04 of the Revised Code, each investor in the pass-through
entity shall also sign under penalties of perjury a statement setting forth that the investor irrevocably
agrees that the investor is subject to the withholding requirements imposed by division (C) of section
3770.072 of the Revised Code and is subject to the tax imposed by Chapter 5733. or 5747. of the
Revised Code with respect to gain or income which the transferee and the investor will recognize in
connection with a lottery prize awards-award to be received as a result of the transfer.
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(G) "Transferee" means a party acquiring or proposing to acquire al—er—any—part—the
remainder of a lottery prize award from a prize winner through a transfer.

transfer-"Licensed professional adviser" means any of the following:

(1) An attorney;

(2) A certified public accountant;

(3) An actuary;

(4) A financial planner who is accredited by a nationally recognized accreditation agency.

(I) "Lottery prize award" includes winnings from lottery sports gaming, except as otherwise
specified in the applicable section of the Revised Code.

(1) "Video lottery terminal” has the same meaning as in section 3770.21 of the Revised

Code.

(K) "Video lottery sales agent" means an agent of the state lottery authorized to operate
video lottery terminals under section 3770.21 of the Revised Code.

Sec. 3770.12. A court of competent jurisdiction shall approve a transfer of a lottery prize
award only in a final order that is based on express findings of the court. The court shall approve the

transfer if each of the following conditions that applies is met and is included in the court's express
findings:

(A) H-the-transferor-is-a-prize-winner—the-The transferee has provided to the prize winner a
disclosure statement that complies with section 3770.11 of the Revised Code, and the prize winner
has confirmed the prize winner's receipt of the disclosure statement, as evidenced by the prize
winner's notarized signature on a copy of the disclosure statement.

(B) H-the—transferor—is—a—The prize winner;—the—prize—winner has received independent
professional advice regarding the legal, financial, and other implications of the transfer, as evidenced
by a statement signed under penalty of perjury by the prize winner and the licensed professional
adviser.

(C) The transferee has given written notice of the transferee's name, address, and taxpayer
identification number to the state lottery commission and has filed a copy of that notice with the

court in which the application for approval of the transfer was filed.

(D) The transferee is a trust, limited partnership, general partnership, corporation,
professional association, limited liability company, or other entity that is qualified to do business in
this state and meets the registration requirements for that type of entity under Title XVII of the
Revised Code.

(E) The transfer complies with all applicable requirements of the Revised Code and does not
contravene any applicable statute or court order.

(F) The transfer does not include or cover the amounts of the lottery prize award that are
required to be withheld or deducted pursuant to section 3119.80, 3119.81, 3121.02, 3121.03,



Am. Sub. H. B. No. 96 136th G.A.
1589

3123.06,3770.071, or 3770.072 of the Revised Code.

(G) Any amounts described in division (F) of this section that are required to be withheld or
deducted, as of the date of the court order, will be offset by the commission first against remaining
payments due the transferer-prize winner and then against payments due the transferee.

(H) Except as provided in divisions (F) and (G) of this section, that the transferer's—prize
winner's interest in each and all of the future payments from a particular lottery prize award is to be

paid to a single transferce;-o#; o-payments—{Trom-thelottery-prize-award-are-to-be-directed-from

If the court determines that all of the conditions in divisions (A) to @53-(H) of this section that
apply are met, the transfer of the lottery prize award shall be presumed to be fair and reasonable and
in the best interests of the prize winner.

Sec. 3770.121. Any state lottery commission rules allowing lottery prize awards to be paid in
installments also shall allow a prize winner who is being paid a prize award in that manner to
transfer al-er—a—pertien—of-the remainder of the prize award, subject to each of the following
conditions:

(A) Heack
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@)-Payments of the prize award transferred shall be subject to the withholding or deduction
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of any amounts that are required to be withheld or deducted under section 3119.80, 3119.81,
3121.02, 3121.03, 3123.06, 3770.071, or 5747.062 of the Revised Code.

(E)-Fhe-maximum-number-of- transfers-(B) Only one transfer is permitted under this section
with respect to any single prize award shall-net-exeeed-three-unless a greater number of permitted
transfers has been specified by the commission in the rules.

Sec. 3770.13. (A) A transferee shall file an application under sections 3770.10 to 3770.14 of
the Revised Code for the approval in advance of a transfer of a lottery prize award in a court of
competent jurisdiction.

(B) The following procedures shall apply to an application for the approval in advance by a
court of a transfer of a lottery prize award under division (A) of this section:

(1) Upon the filing of the application, the court shall set a date, time, and place for a hearing
on the application and shall notify the transferee and transferer-the prize winner of the date, time,
and place of the hearing.

(2) Not less than thirty days prior to the date set by the court for the hearing on an
application filed pursuant to this section, the transferee shall file with the court and shall serve on the

state lottery commission, in the manner prescribed in the Rules of Civil Procedure for the service of
process, a notice of the proposed transfer and the application for its approval in advance. The notice
shall include all of the following:

(a) A copy of the application;

(b) A copy of the transfer agreement—er—the—eFamfefeHHaei—ﬁme—wm*er—a—wéaeted

(c) H-the-transferor-is-a-prize-winner-a-A copy of the disclosure statement provided by the

transferee pursuant to section 3770.11 of the Revised Code and signed by the prize winner pursuant
to division (A) of section 3770.12 of the Revised Code;
(d) A_statement, signed under penalty of perjury by the prize winner and a licensed

professional adviser, that the prize winner has received independent professional advice regarding
the legal, financial, and other implications of the transfer;

(e) The amounts and due dates of the lottery prize award payments that will be transferred
under the transfer agreement;

¢e>-(f) Notification of the date, time, and place of the hearing on the application;

-(g) The complete name, address, and taxpayer identification number of the transferee.

(3) The commission shall not be required to appear in or be named as a party to a hearing on
the application, but may intervene as of right in the proceeding.

(4) At the conclusion of the hearing on an application under this section, the court may grant
or deny the approval of the transfer. The court shall enter its order accordingly. If the court grants
the approval of the transfer, it shall include in its order all of the express findings specified in section
3770.12 of the Revised Code. If the court denies the approval of the transfer, it shall include in its
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order the reasons for the denial.

(5) An order of the court made under division (B)(4) of this section is a final and appealable
order.

Sec. 3770.25. (A) The state lottery commission shall offer lottery sports gaming only at type
C sports gaming hosts' facilities on self-service or clerk-operated terminals, and only to individuals
who are at least twenty-one years of age and who are physically present on the premises of the
facility.

(B) All of the following apply concerning lottery sports gaming;:

(1) If a type C sports gaming proprietor intends to install more than two terminals in any
type C sports gaming host's facility, the type C sports gaming proprietor shall notify the Ohio casino
control commission of that fact not later than seven days before installing the additional terminals.
The commission may disallow the installation of more than two terminals in the facility, in
accordance with the commission's rules.

(2) The self-service terminal or the clerk, as applicable, shall verify that the lottery sports
gaming participant is at least twenty-one years of age.

(3) A type C sports gaming proprietor may offer only the following types of wagers on
sporting events, as approved by the Ohio casino control commission:

(a) Spread wagers;

(b) Over-under wagers;

(c) Moneyline wagers;

(d) Parlay wagers that are based on not more than four component wagers.

(4) A self-service terminal or clerk shall accept wagers only by cash, credit card, debit card,
or electronic payment account. As used in this section, "electronic payment account” means an
account maintained with a third party for purposes of making electronic payments, such as paypal,
google pay, or apple pay, that is intended for general use and not only for sports gaming purposes.

(5) A self-service terminal or clerk shall not accept wagers aggregating more than seven
hundred dollars in a calendar week from any one participant.

(6) The rules of the Ohio casino control commission and the state lottery commission
concerning lottery sports gaming shall apply identically in all applicable respects to lottery sports
gaming offered on a self-service terminal and to lottery sports gaming offered on a clerk-operated
terminal.

(C)(1) A participant whose winnings from lottery sports gaming are of an amount that is-net
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does not meet or exceed the reportable winnings amount set by 26 U.S.C. 6041 may receive the

participant's winnings by any of the following methods:
(a) As a credit to the participant's credit card, debit card, or electronic payment account-;
(b) In cash from any type C sports gaming host;
(c) By any additional method permitted by the state lottery commission by rule.



Am. Sub. H. B. No. 96 136th G.A.
1592

(2) A partlclpant whose winnings from lottery sports gaming are of an amount that fs-sabjee%

or_exceeds thc reportable winnings amount set by 26 U.S.C. 6041 may receive the participant's

winnings in the same-manner as-any-other-determined by the state lottery prize-award-of-an-amount

that-is-subjeet-te-commission, subject to withholding by the sports gaming proprietor under these
sections 718.031, 3123.90, 3775.16. and 5747.063 of the Revised Code or subject to withholding by

the state lottery commission under sections 718.031, 3770.071, 3770.073, and 5747.062 of the
Revised Code, as applicable.

Sec. 3772.02. (A) There is hereby created the Ohio casino control commission described in
Section 6(C)(4) of Article XV, Ohio Constitution.

(B) The commission shall consist of seven members appointed within one month of

September 10, 2010, by the governor with the advice and consent of the senate. The governor shall
forward all appointments to the senate within twenty-four hours.

(1) Each commission member is eligible for reappointment at the discretion of the governor.
No commission member shall be appointed for more than three terms in total.

(2) Each commission member shall be a resident of Ohio.

(3) At least one commission member shall be experienced in law enforcement and criminal
investigation.

(4) At least one commission member shall be a certified public accountant experienced in
accounting and auditing.

(5) At least one commission member shall be an attorney admitted to the practice of law in
Ohio.

(6) At least one commission member shall be a resident of a county where one of the casino
facilities is located.

(7) Not more than four commission members shall be of the same political party.

(8) No commission member shall have any affiliation with an Ohio casino operator or
facility or with a sports gaming proprietor, mobile management services provider, or management
services provider licensed under Chapter 3775. of the Revised Code.

(C) Commission members shall serve four-year terms, except that when the governor makes
initial appointments to the commission under this chapter, the governor shall appoint three members
to serve four-year terms with not more than two such members from the same political party, two
members to serve three-year terms with such members not being from the same political party, and
two members to serve two-year terms with such members not being from the same political party.

(D) Each commission member shall hold office from the date of appointment until the end of
the term for which the member was appointed. Any member appointed to fill a vacancy occurring
before the expiration of the term for which the member's predecessor was appointed shall hold office
for the remainder of the unexpired term. Any member shall continue in office after the expiration
date of the member's term until the member's successor takes office, or until a period of sixty days
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has elapsed, whichever occurs first. A vacancy in the commission membership shall be filled in the
same manner as the original appointment.

(E) The governor shall select one member to serve as chairperson and the commission
members shall select one member from a different party than the chairperson to serve as vice-
chairperson. The governor may remove and replace the chairperson at any time. No such member
shall serve as chairperson for more than six successive years. The vice-chairperson shall assume the
duties of the chairperson in the absence of the chairperson. The chairperson and vice-chairperson
shall perform but shall not be limited to additional duties as are prescribed by commission rule.

(F) A commission member is not required to devote the member's full time to membership
on the commission. Beginning on September 29, 2015, each member of the commission shall
receive compensation of fifty thousand dollars per year. Beginning July 1, 2016, each member of the
commission shall receive compensation of forty thousand dollars per year. Beginning July 1, 2017,
each member of the commission shall receive compensation of thirty thousand dollars per year. Each
member shall receive the member's actual and necessary expenses incurred in the discharge of the
member's official duties.

(G) The governor shall not appoint an individual to the commission, and an individual shall
not serve on the commission, if the individual is ineligible to be appointed or retained under section
3772.07 of the Revised Code. A member who comes under indictment or bill of information of an
offense that, if the member were convicted of the offense, would make the member ineligible to be
appointed or retained under that section shall resign from the commission immediately upon
indictment.

(H) At least five commission members shall be present for the commission to meet. The
concurrence of four members is necessary for the commission to take any action. All members shall
vote on the adoption of rules, and the approval of, and the suspension or revocation of, the licenses
of casino operators or management companies, unless a member has a written leave of absence filed
with and approved by the chairperson.

(I) A commission member may be removed or suspended from office in accordance with
section 3.04 of the Revised Code.

(J) Each commission member, before entering upon the discharge of the member's official
duties, shall make an oath to uphold the Ohio Constitution and laws of the state of Ohio and shall
give a bond, payable by the commission, to the treasurer of state, in the sum of ten thousand dollars
with sufficient sureties to be approved by the treasurer of state, which bond shall be filed with the
secretary of state.

(K) The commission shall hold one regular meeting each month and shall convene other
meetings at the request of the chairperson or a majority of the members. A member who fails to
attend at least three-fifths of the regular and special meetings of the commission during any two-year
period forfeits membership on the commission. All meetings of the commission shall be open
meetings under section 121.22 of the Revised Code except as otherwise allowed by law.
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commission is exempt from the requirements of sections 101.82 to 101.87 of the Revised Code.

Sec. 3775.16. (A) Pursuant to section 131.02 of the Revised Code, the attorney general shall
develop and implement a real time data match program and make it available to each sports gaming
proprietor to identify patrons who owe amounts to the state or a political subdivision.

(B)(1) Befere-Subject to division (E) of this section, before disbursing any sports gaming
winnings to a patron in an amount for which reporting to the internal revenue service of the amount
is required by section 6041 of the Internal Revenue Code, as amended, a sports gaming proprietor

shall consult the data match program to determine whether the patron owes any amounts to the state
or a political subdivision. If the data match program indicates that the patron owes any amounts to
the state or a political subdivision, the sports gaming proprietor shall withhold from the patron's
winnings an amount sufficient to satisfy those amounts, up to the amount of the winnings.

(2) If the data match program described in section 3123.90 of the Revised Code indicates
that the patron also is in default under a support order, the sports gaming proprictor shall transmit to
the department of job and family services an amount sufficient to satisfy any past due support owed
by the patron, up to the amount of the winnings, before transmitting any remaining amount to the
attorney general under division (C) of this section.

(C)(1) Not later than fourteen days after withholding an amount under division (B) of this
section, the sports gaming proprietor shall transmit to the attorney general any amount withheld and
not already disbursed to the department of job and family services under section 3123.90 of the
Revised Code as payment on the amount owed.

(2) If the patron owes more than one amount to the state or a political subdivision as
identified by the data match program described in this section, the amount owed to the state shall be
satisfied first, except that any amounts owed under section 5739.33 and division (G) of section
5747.07 of the Revised Code shall have first priority.

(D) Except as otherwise provided in section 131.021 of the Revised Code, this section
applies only to amounts owed that have become final.

(E) A sports gaming proprietor that offers lottery sports gaming through a terminal described
in_division (B)(3) of section 3770.24 of the Revised Code shall not withhold amounts under this
section from winnings from wagers placed through that terminal. The state lottery commission shall
withhold amounts from those winnings under section 3770.073 of the Revised Code.

(F) The attorney general, in consultation with the commission, may adopt rules under
Chapter 119. of the Revised Code as necessary to implement this section.

Sec. 3780.02. Authorization and purpose.

(A) Controlled and regulated sales and use of adult use cannabis shall be permitted under this
chapter for the following public purposes:

(1) Reducing illegal marijuana sales and providing for a safer and regulated cannabis product;
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(2) Limiting the transportation of out-of-state cannabis into the state;

(3) Providing key funding to suppe

needs of the state.

(B) Adult use cannabis shall only be sold to, or used by, an adult use consumer pursuant to this
chapter unless otherwise authorized pursuant to the Revised Code.

(C) Nothing in this chapter shall limit any sale, use, possession, or any other activity authorized by
Chapter 3796. of the Revised Code.

Sec. 3780.03. Establishment and authority of division of cannabis control; adoption of
rules.

(A) There is hereby established a division of cannabis control within the department of commerce.

(B) To ensure the proper oversight and control of the adult use cannabis industry, the division of
cannabis control shall have the authority to license, regulate, investigate, and penalize adult use
cannabis operators, adult use testing laboratories, and individuals required to be licensed under this
chapter.

(C) The division of cannabis control shall adopt, and as advisable and necessary shall amend or
repeal, rules on the following:

(1) Prevention of practices detrimental to the public interest consistent with this chapter, and also
ways to educate the public about this chapter;

(2) Establishing application, licensure, and renewal standards and procedures for license applicants
or license holders related to adult use cannabis operators, adult use testing laboratories, and
individuals required to be licensed, including any additional background check requirements, the
disqualifying offenses under section 3780.01 of the Revised Code that prohibit licensure, and any
exemption criteria from licensing requirements for institutional or private investors who do not have
significant control or influence over a license applicant or license holder, and whose ownership in a
license is for investment purposes only;

(3) Establishing reasonable application, licensure, and renewal fees amounts to ensure license
applicants and license holders under this chapter pay for the actual costs for administration and
licensure for the division of cannabis control;

(4) Establishing standards for provisional licenses for an individual who is required to be licensed
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and who has exigent circumstances. Such standards for provisional licenses must include submission
of a complete application and compliance with a required background check. A provisional license
shall be valid not longer than three months. A provisional license may be renewed, at the division of
cannabis control's discretion, for an additional three months. In establishing standards with regard to
instant background checks the division of cannabis control may use all available resources;.

(5) Specifying the process and reasons for which a license holder may be fined, suspended either
with or without a prior hearing, revoked, or not renewed or issued,;

(6) The process and requirements for division of cannabis control approval of any requested change
in ownership or transfer of control of an adult use cannabis operator or adult use testing laboratory;

(7) Establishing preeess-processes and standards for expanding the size of the cultivation area for a
cultivation facility;

(8) Establishing standards and procedures for the testing of adult use cannabis by an adult use testing
laboratory licensed under this chapter. When establishing standards and procedures for the testing of
cannabis, the division of cannabis control shall do all of the following:

(a) Specify when testing must be conducted,;
(b) Determine the minimum amount of adult use cannabis that must be tested;

(c) Specify the manner in which testing is to be conducted in an effort to ensure uniformity of
cannabis products processed fer-and dispensed; and

(d) Specify the manner in which test results are provided.

(9) The minimum amount of insurance or surety bond that must be maintained by an adult use
cannabis operator and adult use testing laboratory;

(10) Requiring the division of cannabis control to adopt reasonable standards for any adult use
cannabis samples, and advertising as prescribed in section 3780.21 of the Revised Code;

(11) Requiring that the records, including financial statements, of an adult use cannabis operator or
adult use testing laboratory be maintained in the manner up to two years as prescribed by the
division of cannabis control and which shall be made available for inspection upon demand by the
division of cannabis control, but shall be subject to section 3780.31 of the Revised Code;

(12) Prescribing technical standards and requirements consistent with industry standards that must
be met for security and surveillance equipment necessary for the provision of security and
surveillance of adult use cannabis operators and adult use testing laboratories;

(13) Prescribing requirements for a license holder's provision of security services for an adult use
cannabis operator and adult use testing laboratories which shall include the license holder's option to
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use armed or unarmed services including through agents of the license holder;

(14) Prescribing standards according to which license holders shall keep accounts and standards
according to which adult use cannabis operators and adult use testing laboratories accounts shall be
audited, and establish guidance for assisting the department of taxation in levying and collecting the
adult use tax levied under section 3780.22 of the Revised Code;

(15) Determining penalties for violation of division of cannabis control rules or this chapter, and a
process for imposing such penalties;

(16) Training requirements for employees and agents of adult use cannabis operators and adult use
laboratories;

(17) Prescribing standards and procedures to allow for adult use cannabis delivery to adult use
consumers, and online and mobile ordering procedures, which may only be conducted by an adult
usc dispensary or their agent;

(18) Prescribing cannabis inventory requirements to be maintained in an electronic database
consistent with section 3780.05 of the Revised Code;

(19) Prescribing standards and procedures for product packaging and labeling of adult use cannabis
products;

H-Establishing a tetrahydrocannabinol content limit for adult use cannabis, which for plant
material the content limit shall be se-not less than thirty-five per cent and for extracts the content
limit shall be se-not less than ninety per cent, but that such content limits may be increased or
eliminated by the division of cannabis control; and

2)(21) Prescribing duty to update requirements for license holders.

(D) All rules adopted under this section and chapter shall be adopted in accordance with Chapter
119, of the Revised Code.

(E) In addition to the rules described in division (C) of this section, the division of cannabis control
may adopt any other rules it considers necessary for the administration, implementation, and
enforcement of this chapter consistent with this chapter.

(F) When adopting rules under this section, the division of cannabis control shall consider standards
and procedures that have been found to be best practices relative to the use and regulation of adult
use cannabis and shall harmonize any rules with the rules adopted pursuant to sections 3796.03 and
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3796.04 of the Revised Code to minimize duplication of operational requirements and fees as much
as possible. If there is a conflict with Chapter 3796. of the Revised Code and related rules, and
ehapter-Chapter 3780. of the Revised Code and related rules, then ehapter-Chapter 3780. of the
Revised Code and related rules shall govern.

Sec. 3780.06. Information provided by the department of taxation.

(A)(1) Notwithstanding section 149.43 of the Revised Code or any other public records law to the
contrary or any law relating to the confidentiality of tax return information, upon the request of the
division of cannabis control, the department of taxation shall provide to the division of cannabis
control all of the following information:

(a) Whether an applicant for license_or licensee under this chapter follows the applicable tax laws of
this state;

(b) Any past or pending violation by the applicant or licensee of those tax laws, and any penalty
imposed on the applicant or licensee for such a violation,

(2) The division of cannabis control shall request the information only as it pertains to an application
for license that the division of cannabis control is reviewing or a licensee operating under this

chapter.

(3) The department of taxation may charge the division of cannabis control a reasonable fee to cover
the administrative cost of providing the information.

(B) Information received under this section is confidential. Except as otherwise permitted by other

state law or federal law, the division of cannabis control shall not make the information available to

any person other than the applicant for licensure_or the licensee to whom the information applies.
Sec. 3780.10. Adult use cannabis operator and adult use testing laboratory licenses.

(A) No person shall operate as an adult use cannabis operator or adult use testing laboratory without
a license issued pursuant to this chapter.

(B) The following licenses shall be issued by the division of cannabis control within nine months of
the-effective-date-of thisseetion-December 7, 2023, if the license applicant is in compliance with
section 3780.11 of the Revised Code and this chapter, and the license applicant has, or the same

owners of the license applicant; have, a certificate of operation or medical provisional license issued

as of-the-effeetive-date-ofthis-seetion December 7, 2023:

(1) A dispensary issued a certificate of operation or medical provisional license shall be issued an
adult use dispensary license under this chapter for the current location of the dispensary;

(2) A level I cultivator issued a certificate of operation or medical provisional license shall be issued
under this chapter three adult use dispensary licenses at locations designated in a license application,
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and one level I adult use cultivator license for the current location of the level I cultivation facility;

(3) A level II cultivator issued a certificate of operation or medical provisional license shall be
issued under this chapter one adult use dispensary license at a location designated in the license
application, and one level II adult use cultivator license for the current location of the level II
cultivation facility;

(4) A dispensary issued a certificate of operation or medical provisional license shall be issued under
this chapter one adult use dispensary license at a different location as designated in the license
application if the dispensary does not have any common ownership or control with any level I adult
use cultivator, level II adult use cultivator, or adult use processor license applicant or licensee;

(5) A processor issued a certificate of operation or medical provisional license shall be issued under
this chapter one adult use processor license for the current location of the processor; and

(6) A testing laboratory issued a certificate of operation shall be issued under this chapter one adult
use testing laboratory license for the current location of the testing laboratory.

Notwithstanding anything in this section, a license shall not be issued pursuant to division (B) of this
section to a license applicant holding only a related medical provisional license unless the medical
provisional license holder is issued a certificate of operation within two years of-the-effective-date-of
this-seetion December 7, 2023.

(C) The division of cannabis control shall issue up to forty level III adult use cultivator licenses

consistent with this chapter-with-preference ded-to-applicants-wheo-have-been-ce
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program-pursuant-to-3780-19-ef this-chapter. No person may have any ownership or control in more

than one level III adult use cultivator license under this chapter. No adult use cultivator or adult use

processor may have any ownership or control in a level III adult use cultivator license.

(E) Following twenty-four months from the first date of issuance of an adult use operator license, the
division of cannabis control shall review the number of adult use cannabis operator licenses on a
biannual basis and may authorize additional licenses after considering:

(1) The current and anticipated market growth and consumer demand, including the number of adult
use consumers seeking adult use cannabis;

(2) The current and projected supply of adult use cannabis produced by licensed adult use
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cultivators, level III adult use cultivators, and adult use processors; and

(3) The geographic distribution of adult use dispensary sites in an effort to ensure adult use customer
access to adult use cannabis.

(F)(1) The division of cannabis control shall provide a report and recommendation within ninety
days of the conclusion of the requirements in division (E) of this section to the director for
consideration.

(2) The division of cannabis control may adopt rules as necessary to implement this division.

(3) The division of cannabis control shall adopt a rule regarding the number of licenses a license
holder may hold for each type of license consistent with this chapter. As of-the-effestive-date-ofthis-
seetion December 7, 2023, and notwithstanding any other provision of this chapter, no person shall
be issued more than eight adult use dispensary licenses, and-not more than one adult use cultivator

license, and not more than one adult use processor license at any time, unless authorized by the
division of cannabis control after an analysis supporting the licensing pursuant to rule.

(G) The division of cannabis control may authorize additional adult use testing laboratory licenses at
any time.

Sec. 3780.22. (A) Terms used in this section have the same meanings as in section 5739.01
of the Revised Code. As used in this section, "adult use marijuana" means marijuana that is
cultivated, processed, dispensed, or tested for, or possessed or used by, an adult use consumer, in
accordance with this chapter.

(B) For the purpose of funding the needs of the state and providing funding for dispensary

host communities, an excise tax is levied on the retail sale of adult use marijuana. The rate of the tax
shall equal ten per cent of the price of adult use marijuana and is in addition to other taxes levied
under Chapters 5739. and 5741. of the Revised Code.

{C) The tax shall be paid by the consumer to the vendor at the time of the sale, and the
vendor shall report and remit the tax to the state in the same manner and at the same time the vendor
reports and remits the tax levied under section 5739.02 of the Revised Code. The return required
under this division shall be filed on a form prescribed by the tax commissioner, which shall be
separate from the return required to be filed under section 5739.12 of the Revised Code.jA vendor |
with no sales of adult use marijuana for a reporting period is not required to file this separate return.

YL/V‘/D For all purposes of the Revised Code, the tax levied under this section shall be considered a tax
levied under section 5739.02 of the Revised Code.

D) For the same purpose as the tax levied under division of this section, a tax is levied

on_a vendor that sells any marijuana other than adult use marijuana or medical marijuana to a

consumer. That tax equals ten per cent of the price of such marijuana, and the consumer and vendor

arc liable for any amounts, including tax, interest, and penaltics, imposed under this section and

chapter in the same manner as a vendor subject to the tax imposed under division (BThefatisiedeatiband initialed text was
disapproved.

Dateé/_/ g0/ 2S5

Mike DeWine, Governor
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(E) For the purpose of receiving and distributing, and accounting for, revenue received from
the tax levied by this section, and any civil penalty paid under division (B)(4) of section 3780.26 of
the Revised Code, the adult use tax fund and host community cannabis fund are created in the state
treasury. All moneys collected from that tax and civil penalty shall be deposited into the adult use
tax fund, which is created in the state treasury, to be distributed as follows:

(1) The director of budget and management shall transfer thirty-six per cent of funds from

the adult use tax fund to the host community cannabis fund for the benefit of municipal corporations
or townships that have an adult use dispensary, and the municipal corporations or townships may use

such funds for any approved purpose. Distributions to municipal corporations or townships shall be
based on the percentage of adult use tax attributable to each municipal corporation or township.
(2) All other revenue shall be credited to the general revenue fund.

Sec. 3780.24. Tax administration and enforcement.

The tax commissioner shall administer and enforce seetions-section 3780.22 through-3780-23-0f-this-
chapter the Revised Code. In addition to any other powers conferred upon the tax commissioner by
law, the tax commissioner may:

(A) Prescribe all forms that are required to be filed under seetions-section 3780.22 through-3780-23-
of-this-ehapter the Revised Code;

(B) Adopt rules that are necessary and proper to carry out section 3780.22 through3780-23-of-this-
chapter the Revised Code; and

(C) Appoint professional, technical, and clerical employees as are necessary to carry out the tax
commissioner's duties under seetions-scction 3780.22 threugh3780-23-of-this-ehapter the Revised
Code.

Sec. 3780.26. Enforcement authority of the division of cannabis control.

(A) The division of cannabis control shall enforce, or cause to be enforced, all sections of this
chapter and the rules adopted thereunder. If the division of cannabis control has information that any
provision of this chapter or that any rule adopted thereunder has been violated, it may investigate the
matter and take any reasonable action as it considers appropriate.

(B) The division of cannabis control may do any of the following for any reason specified in rules
adopted under section 3780.03 of the Revised Code:

(1) Suspend, suspend without prior hearing upon finding clear and convincing evidence that
continued distribution of adult use cannabis presents a danger of immediate and serious harm to
others, revoke, restrict, or refuse to renew a license it issued under this chapter;

(2) Refuse to issue a license unless a license is required in accordance with this chapter;

(3) Inspect the premises of an adult use cannabis operator or an adult use testing laboratory without
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prior notice; or

(4) Impose on a provisional license holder or license holder a civil penalty in an amount to be
determined by the division of cannabis control through rule to be paid into the division-ofcannabis-
control-and-tax-commissioner-fundadult use tax fund created under section 3780.22 of the Revised
Code.

(C) If the division of cannabis control suspends, revokes, or refuses to renew any license issued
under this chapter or determines that there is clear and convincing evidence of a danger of
immediate and serious harm to any individual, the division of cannabis control may place under seal
all adult use cannabis owned by or in the possession, custody, or control of the affected license
holder. Except as provided in this section, the division of cannabis control shall not dispose of the
adult use cannabis sealed under this section until the license holder exhausts all of the license
holder's appeal rights under Chapter 119. of the Revised Code. The court involved in such an appeal
may order the division of cannabis control, during the pendency of the appeal, to sell cannabis that is
perishable. The division of cannabis control shall deposit the proceeds of the sale with the court.

(D) The division of cannabis control's enforcement actions under this section shall be taken in
accordance with Chapter 119, of the Revised Code.

(E) Nothing in this chapter shall be construed to require the division of cannabis control to enforce
minor violations of this chapter if the division of cannabis control determines that the public interest
is adequately served by a notice or warning to the alleged offender.

Sec. 3780.30. Cannabis addiction services; toll-free telephone numbers.

(A) The division of cannabis control shall enter into an agreement with the department of mental
health and addiction services under which the department shall provide a program for cannabis
addiction services to be implemented on behalf of the division of cannabis control, which includes
best practices for education and treatment for individuals with addiction issues related to cannabis or
other controlled substances, including opioids.

(B) The department of mental health and addiction services shall establish, operate, and publicize an
in-state, toll-free telephone number Ohio residents may call to obtain basic information about
addiction services available to-eensumer consumers, and options for an addicted consumer to obtain
help. The telephone number shall be staffed twenty-four hours per day, seven days a week in order
to respond to inquiries and provide that information. Fhe-cests-ofestablishing--operatingand-
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substance abuse. Treatment and prevention services supported by-money-in-the-fund-underthis-
seetion-shall be services that are certified by the department of mental health and addiction services.

By License holders shall provide informational resources for patrons related to cannabis addiction
issues and services.

EB(E) License holders shall provide training for their employees regarding the cannabis addiction
services resources for patrons related to this section.

Sec. 3780.37. (A) As used in this section, "nonprofit corporation" has the same meaning as
in section 1702.01 of the Revised Code.

(B) The division of cannabis control shall contract with a statewide nonprofit corporation for
the development and implementation of cannabis and related drug misuse prevention, education, and
public awareness initiatives driven by data, evaluation, and research. The contract must include a
provision specifying a percentage of the total funding for the initiatives, not less than ten per cent, to
be raised by the statewide nonprofit corporation through private contributions.

(C) The initiatives may include all of the following:

(1) Providing evidence-based information on the potential health effects of cannabis and
rclated drug use among minors;

(2) Disseminating educational resources regarding the risks associated with cannabis and
related drug use during pregnancy;

(3) Conducting campaigns to inform the public about the dangers and legal consequences of
driving under the influence of cannabis and related drugs;

(4) Collaborating with employers and industry groups to develop and distribute evidence-
based resources to improve the health of Ohio's workforce and promote workplace safety and
recovery initiatives focused on cannabis and related drug misuse.

(D) The division shall oversee and evaluate the effectiveness of the initiatives undertaken
pursuant to this section and shall ensure that those initiatives align with the public health and safety
objectives of this state.

(E) The division shall annually compile a report detailing activities, use of funds, and
measurable outcomes resulting from the initiatives undertaken pursuant to this section. The division
shall submit the report to the general assembly in accordance with section 101.68 of the Revised
Code.

Sec. 3781.10. (A)(1) The board of building standards shall formulate and adopt rules
governing the erection, construction, repair, alteration, and maintenance of all buildings or classes of
buildings specified in section 3781.06 of the Revised Code, including land area incidental to those
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buildings, the construction of industrialized units, the installation of equipment, and the standards or
requirements for materials used in connection with those buildings. The board shall incorporate
those rules into separate residential and nonresidential building codes. The standards shall relate to
the conservation of energy and the safety and sanitation of those buildings.

2)(2)(2) The rules governing nonresidential buildings are the lawful minimum requirements
specified for those buildings and industrialized units, except that no rule other than as provided in
division (C) of section 3781.108 of the Revised Code that specifies a higher requirement than is
imposed by any section of the Revised Code is enforceable.

(b) The rules governing residential buildings are uniform requirements for—residentiat
buildings-in any area with a building department certified to enforce the state residential building
code_in accordance with division (E) of this section, for both of the following:

(1) The erection and construction of new residential buildings:
(ii) The repair and alteration of existing residential buildings.
(c) In no case shall any local code or regulation differ from the state residential building

code for either the erection and construction of new residential buildings or for the repair and
alteration of existing residential buildings unless that code or regulation addresses subject matter not
addressed by the state residential building code or is adopted pursuant to section 3781.01 of the
Revised Code.

(3) The rules adopted pursuant to this section are complete, lawful alternatives to any
requirements specified for buildings or industrialized units in any section of the Revised Code.

Except as otherwise provided in division (I) of this section, the board shall, on its own motion or on
application made under sections 3781.12 and 3781.13 of the Revised Code, formulate, propose,
adopt, modify, amend, or repeal the rules to the extent necessary or desirable to effectuate the
purposes of sections 3781.06 to 3781.18 of the Revised Code.

(B) The board shall report to the general assembly proposals for amendments to existing
statutes relating to the purposes declared in section 3781.06 of the Revised Code that public health
and safety and the development of the arts require and shall recommend any additional legislation to
assist in carrying out fully, in statutory form, the purposes declared in that section. The board shall
prepare and submit to the general assembly a summary report of the number, nature, and disposition
of the petitions filed under sections 3781.13 and 3781.14 of the Revised Code.

(C) On its own motion or on application made under sections 3781.12 and 3781.13 of the
Revised Code, and after thorough testing and evaluation, the board shall determine by rule that any
particular fixture, device, material, process of manufacture, manufactured unit or component,
method of manufacture, system, or method of construction complies with performance standards
adopted pursuant to section 3781.11 of the Revised Code. The board shall make its determination
with regard to adaptability for safe and sanitary erection, use, or construction, to that described in
any section of the Revised Code, wherever the use of a fixture, device, material, method of
manufacture, system, or method of construction described in that section of the Revised Code is
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permitted by law. The board shall amend or annul any rule or issue an authorization for the use of a
new material or manufactured unit on any like application. No department, officer, board, or
commission of the state other than the board of building standards or the board of building appeals
shall permit the use of any fixture, device, material, method of manufacture, newly designed
product, system, or method of construction at variance with what is described in any rule the board
of building standards adopts or issues or that is authorized by any section of the Revised Code.
Nothing in this section shall be construed as requiring approval, by rule, of plans for an
industrialized unit that conforms with the rules the board of building standards adopts pursuant to
section 3781.11 of the Revised Code.

(D) The board shall recommend rules, codes, and standards to help carry out the purposes of
section 3781.06 of the Revised Code and to help secure uniformity of state administrative rulings
and local legislation and administrative action to the bureau of workers' compensation, the director
of commerce, any other department, officer, board, or commission of the state, and to legislative
authorities and building departments of counties, townships, and municipal corporations, and shall
recommend that they audit those recommended rules, codes, and standards by any appropriate action
that they are allowed pursuant to law or the constitution.

(E)(1) The board shall certify municipal, township, and county building departments, the
personnel of those building departments, persons described in division (E)(7) of this section, and
employees of individuals, firms, the state, or corporations described in division (E)(7) of this section
to exercise enforcement authority, to accept and approve plans and specifications, and to make
inspections, pursuant to sections 3781.03, 3791.04, and 4104.43 of the Revised Code.

(2) The board shall certify departments, personnel, and persons to enforce the state
residential building code_for the erection and construction of new residential buildings, to enforce
the nonresidential building code, or to enforce both the residential and the nonresidential building

codes. A department certified to enforce the state residential building code for the erection and
construction of new residential buildings may also enforce the state residential building code for the
repair and alteration of existing residential buildings upon obtaining the appropriate certification
from the board, in accordance with this section, for the department and its personnel. Any

department, personnel, or person may enforce only the type of building code for which certified.

(3) The board shall not require a building department, its personnel, or any persons that it
employs to be certified for residential building code enforcement if that building department does
not enforce the state residential building code. The board shall specify, in rules adopted pursuant to
Chapter 119. of the Revised Code, the requirements for certification for residential and
nonresidential building code enforcement, which shall be consistent with this division. The
requirements for residential and nonresidential certification may differ. Except as otherwise
provided in this division, the requirements shall include, but are not limited to, the satisfactory
completion of an initial examination and, to remain certified, the completion of a specified number
of hours of continuing building code education within each three-year period following the date of



Am. Sub. H. B. No. 96 136th G.A.
1606

certification which shall be not less than thirty hours. The rules shall provide that continuing
education credits and certification issued by the council of American building officials, national
model code organizations, and agencies or entities the board recognizes are acceptable for purposes
of this division. The rules shall specify requirements that are consistent with the provisions of
section 5903.12 of the Revised Code relating to active duty military service and are compatible, to
the extent possible, with requirements the council of American building officials and national model
code organizations establish.

(4) The board shall establish and collect a certification and renewal fee for building
department personnel, and persons and employees of persons, firms, or corporations as described in
this section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall complete the number of hours of
continuing building code education that the board requires or, for failure to do so, forfeit
certification.

(6) This division does not require or authorize the board to certify personnel of municipal,
township, and county building departments, and persons and employees of persons, firms, or
corporations as described in this section, whose responsibilities do not include the exercise of
enforcement authority, the approval of plans and specifications, or making inspections under the
state residential and nonresidential building codes.

(7) Enforcement authority for approval of plans and specifications and enforcement authority
for inspections may be exercised, and plans and specifications may be approved and inspections may
be made on behalf of a municipal corporation, township, or county, by any of the following who the
board of building standards certifies:

(a) Officers or employees of the municipal corporation, township, or county;

(b) Persons, or employees of persons, firms, or corporations, pursuant to a contract to furnish
architectural, engineering, or other services to the municipal corporation, township, or county;

(c) Officers or employees of, and persons under contract with, a municipal corporation,
township, county, health district, or other political subdivision, pursuant to a contract to furnish
architectural, engineering, or other services;

(d) Officers or employees of the division of industrial compliance in the department of
commerce pursuant to a contract authorized by division (B) of section 121.083 of the Revised Code.

(8) Municipal, township, and county building departments have jurisdiction within the
meaning of sections 3781.03, 3791.04, and 4104.43 of the Revised Code, only with respect to the
types of buildings and subject matters for which they are certified under this section.

(9) A certified municipal, township, or county building department may exercise
enforcement authority, accept and approve plans and specifications, and make inspections pursuant
to sections 3781.03, 3791.04, and 4104.43 of the Revised Code for a park district created pursuant to
Chapter 1545. of the Revised Code upon the approval, by resolution, of the board of park
commissioners of the park district requesting the department to exercise that authority and conduct
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those activities, as applicable.

(10) Certification shall be granted upon application by the municipal corporation, the board
of township trustees, or the board of county commissioners and approval of that application by the
board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or nonresidential buildings, or both;

(b) If the certification is requested for residential buildings, whether the requested

certification is for only the erection and construction of new residential buildings or also the repair
and alteration of existing residential buildings;

(c) The number and qualifications of the staff composing the building department;

¢e)(d) The names, addresses, and qualifications of persons, firms, or corporations contracting
to furnish work or services pursuant to division (E)(7)(b) of this section;

¢d)(e) The names of any other municipal corporation, township, county, health district, or
political subdivision under contract to furnish work or services pursuant to division (E)(7) of this
section;

¢e)(f) The proposed budget for the operation of the building department;

(g) Whether the building department intends to accept plans examination and inspection
reports from a third-party examiner or inspector in accordance with rules adopted by the board of
building standards pursuant to division (E)(15) of this section.

(11) The board of building standards shall adopt rules governing all of the following:

(a) The certification of building department personnel and persons and employees of
persons, firms, or corporations exercising authority pursuant to division (E)(7) of this section. The
rules shall disqualify any employee of the department or person who contracts for services with the
department from performing services for the department when that employee or person would have
to pass upon, inspect, or otherwise exercise authority over any labor, material, or equipment the
employee or person furnishes for the construction, alteration, or maintenance of a building or the
preparation of working drawings or specifications for work within the jurisdictional area of the
department. The department shall provide other similarly qualified personnel to enforce the
residential and nonresidential building codes as they pertain to that work.

(b) The minimum services to be provided by a certified building department.

(12) The board of building standards may revoke or suspend certification to enforce the
residential and nonresidential building codes, on petition to the board by any person affected by that

enforcement or approval of plans, or by the board on its own motion. Hearings shall be held and
appeals permitted on any proceedings for certification or revocation or suspension of certification in
the same manner as provided in section 3781.101 of the Revised Code for other proceedings of the
board of building standards.

(13) Upon certification, and until that authority is revoked, any county or township building
department shall enforce the residential and nonresidential building codes for which it is certified
without regard to limitation upon the authority of boards of county commissioners under Chapter
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307. of the Revised Code or boards of township trustees under Chapter 505. of the Revised Code.

(14) The board shall certify a person to exercise enforcement authority, to accept and
approve plans and specifications, or to make inspections in this state in accordance with Chapter
4796. of the Revised Code if either of the following applies:

(a) The person holds a license or certificate in another state.

(b) The person has satisfactory work experience, a government certification, or a private
certification as described in that chapter in the same profession, occupation, or occupational activity
as the profession, occupation, or occupational activity for which the certificate is required in this
state in a state that does not issue that license or certificate.

(15)(a) In addition to the personnel and persons certified by the board of building standards
pursuant to this section to enforce the state residential building code and nonresidential building
code, the board may adopt rules authorizing certified municipal, township, and county building
departments to accept plans examination and inspection reports from a third-party examiner or

inspector.
(b) The rules may require the third-party examiner or inspector be certified pursuant to

sections 3781.10 and 3783.03 of the Revised Code and authorized to conduct such plans
examination or inspection elsewhere in this state or to demonstrate equivalent competency as
specified and determined by the board of building standards.

(c) Fees charged by a third-party examiner or inspector are in addition to any fees prescribed
by the political subdivision pursuant to section 3781.102 of the Revised Code and are the
responsibility of the building owner.

(d) The issuance of certificates of plan approval under section 3791.04 of the Revised Code
and certificates of occupancy or completion remains the exclusive authority of the certified
personnel employed by or under contract with a certified municipal, township, and county building
department and shall not be issued by a third-party examiner or inspector.

(F) In addition to hearings sections 3781.06 to 3781.18 and 3791.04 of the Revised Code
require, the board of building standards shall make investigations and tests, and require from other

state departments, officers, boards, and commissions information the board considers necessary or
desirable to assist it in the discharge of any duty or the exercise of any power mentioned in this
section or in sections 3781.06 to 3781.18, 3791.04, and 4104.43 of the Revised Code.

(G) The board shall adopt rules and establish reasonable fees for the review of all
applications submitted where the applicant applies for authority to use a new material, assembly, or
product of a manufacturing process. The fee shall bear some reasonable relationship to the cost of
the review or testing of the materials, assembly, or products and for the notification of approval or
disapproval as provided in section 3781.12 of the Revised Code.

(H) The residential construction advisory committee shall provide the board with a proposal
for a state residential building code that the committee recommends pursuant to division (D)(1) of
section 4740.14 of the Revised Code. Upon receiving a recommendation from the committee that is
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acceptable to the board, the board shall adopt rules establishing that code as the state residential
building code.

(D(1) The committee may provide the board with proposed rules to update or amend the
state residential building code that the committee recommends pursuant to division (E) of section
4740.14 of the Revised Code.

(2) If the board receives a proposed rule to update or amend the state residential building
code as provided in division (I)(1) of this section, the board either may accept or reject the proposed
rule for incorporation into the residential building code. If the board does not act to either accept or
reject the proposed rule within ninety days after receiving the proposed rule from the committee as
described in division (I)(1) of this section, the proposed rule shall become part of the residential
building code.

(J) The board shall cooperate with the director of children and youth when the director
promulgates rules pursuant to section 5104.05 of the Revised Code regarding safety and sanitation in
type A family child care homes.

(K) The board shall adopt rules to implement the requirements of section 3781.108 of the
Revised Code.

Sec. 3781.102. (A) Any county or municipal building department certified pursuant to
division (E) of section 3781.10 of the Revised Code as of September 14, 1970, and that, as of that
date, was inspecting single-family, two-family, and three-family residences, and any township
building department certified pursuant to division (E) of section 3781.10 of the Revised Code, is
hereby declared to be certified to inspect single-family, two-family, and three-family residences
containing industrialized units, and shall inspect the buildings or classes of buildings subject to
division (E) of section 3781.10 of the Revised Code.

(B) Each board of county commissioners may adopt, by resolution, rules establishing
standards and providing for the licensing of electrical and heating, ventilating, and air conditioning
contractors who are not required to hold a valid and unexpired license pursuant to Chapter 4740. of
the Revised Code.

Rules adopted by a board of county commissioners pursuant to this division may be enforced
within the unincorporated areas of the county and within any municipal corporation where the
legislative authority of the municipal corporation has contracted with the board for the enforcement
of the county rules within the municipal corporation pursuant to section 307.15 of the Revised Code.
The rules shall not conflict with rules adopted by the board of building standards pursuant to section
3781.10 of the Revised Code or by the department of commerce pursuant to Chapter 3703. of the
Revised Code. This division does not impair or restrict the power of municipal corporations under
Section 3 of Article XVIII, Ohio Constitution, to adopt rules concerning the erection, construction,
repair, alteration, and maintenance of buildings and structures or of establishing standards and
providing for the licensing of specialty contractors pursuant to section 715.27 of the Revised Code.

A board of county commissioners, pursuant to this division, may require all electrical
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contractors and heating, ventilating, and air conditioning contractors, other than those who hold a
valid and unexpired license issued pursuant to Chapter 4740. of the Revised Code, to successfully
complete an examination, test, or demonstration of technical skills, and may imposc a fee and
additional requirements for a license to engage in their respective occupations within the jurisdiction
of the board's rules under this division.

(C) No board of county commissioners shall require any specialty contractor who holds a
valid and unexpired license issued pursuant to Chapter 4740. of the Revised Code to successfully
complete an examination, test, or demonstration of technical skills in order to engage in the type of
contracting for which the license is held, within the unincorporated areas of the county and within
any municipal corporation whose legislative authority has contracted with the board for the
enforcement of county regulations within the municipal corporation, pursuant to section 307.15 of
the Revised Code.

(D) A board may impose a fee for registration of a specialty contractor who holds a valid and
unexpired license issued pursuant to Chapter 4740. of the Revised Code before that specialty
contractor may engage in the type of contracting for which the license is held within the
unincorporated areas of the county and within any municipal corporation whose legislative authority
has contracted with the board for the enforcement of county regulations within the municipal
corporation, pursuant to section 307.15 of the Revised Code, provided that the fee is the same for all
specialty contractors who wish to engage in that type of contracting. If a board imposes such a fee,
the board immediately shall permit a specialty contractor who presents proof of holding a valid and
unexpired license and pays the required fee to engage in the type of contracting for which the license
is held within the unincorporated areas of the county and within any municipal corporation whose
legislative authority has contracted with the board for the enforcement of county regulations within
the municipal corporation, pursuant to section 307.15 of the Revised Code.

(E) The political subdivision associated with each municipal, township, and county building
department the board of building standards certifies pursuant to division (E) of section 3781.10 of
the Revised Code may prescribe fees to be paid by persons, political subdivisions, or any
department, agency, board, commission, or institution of the state, for the acceptance and approval
of plans and specifications, and for the making of inspections, pursuant to sections 3781.03 and
3791.04 of the Revised Code.

(F) Each political subdivision that prescribes fees pursuant to division (E) of this section
shall collect, on behalf of the board of building standards, fees equal to the following:

(1) Three per cent of the fees the political subdivision collects in connection with
nonresidential buildings;

(2) One per cent of the fees the political subdivision collects in connection with_the erection
of and construction of new residential buildings_and, if the political subdivision elects under division
(E) of section 3781.10 of the Revised Code to enforce the state residential building code for the

repair_and alteration of existing residential buildings, one per cent of the fees the political
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subdivision collects in connection with the repair and alteration of existing residential buildings.
(G)(1) The board shall adopt rules, in accordance with Chapter 119. of the Revised Code,

specifying the manner in which the fee assessed pursuant to division (F) of this section shall be
collected and remitted monthly to the board. The board shall pay the fees into the state treasury to
the credit of the industrial compliance operating fund created in section 121.084 of the Revised
Code.

(2) All money credited to the industrial compliance operating fund under this division shall
be used exclusively for the following:

(a) Operating costs of the board;

(b) Providing services, including educational programs, for the building departments that are
certified by the board pursuant to division (E) of section 3781.10 of the Revised Code;

(c) Paying the expenses of the residential construction advisory committee, including the
expenses of committee members as provided in section 4740.14 of the Revised Code.

(H) A board of county commissioners that adopts rules providing for the licensing of
electrical and heating, ventilating, and air conditioning contractors, pursuant to division (B) of this
section, may accept, for purposes of satisfying the requirements of rules adopted under that division,
a valid and unexpired license issued pursuant to Chapter 4740. of the Revised Code that is held by
an clectrical or heating, ventilating, and air conditioning contractor, for the construction,
replacement, maintenance, or repair of one-family, two-family, or three-family dwelling houses or
accessory structures incidental to those dwelling houses.

(I) A board of county commissioners shall not register a specialty contractor who is required
to hold a license under Chapter 4740. of the Revised Code but does not hold a valid license issued
under that chapter.

(J) If a board of county commissioners regulates a profession, occupation, or occupational
activity under this section, the board shall comply with Chapter 4796. of the Revised Code.

(K) As used in this section, "specialty contractor" means a heating, ventilating, and air
conditioning contractor, refrigeration contractor, electrical contractor, plumbing contractor, or
hydronics contractor, as those contractors are described in Chapter 4740. of the Revised Code.

Sec. 3781.1011. (A) As used in this section:

(1) "Alarm system" means a device or system that transmits a signal intended to summon
law enforcement to a county, township, or municipal corporation in response to an alleged violation
of an offense under Chapter 2911. of the Revised Code occurring in a nonresidential zone of the
applicable county, township, or municipal corporation. The term includes an alarm that emits an
audible signal on the exterior of a structure. The term does not include an alarm installed on a
vehicle or an alarm designed to alert only the inhabitants within the premises. The term includes an
alarm system for which a permit may be issued under any applicable section of the Revised Code or
Ohio Constitution.

(2) "Battery-charged fence" means a fence—conneected—to—system. including integrated
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components or equipment, that satisfies all of the following:

(a) Functions with a battery-operated energizer that is intended to periodically te-deliver
voltage impulses to the-fenee; system with an impulse repetition rate that does not exceed one hertz
and an impulse duration that does not exceed ten milliseconds;

(b) Exclusively uses a battery charging device used-exelusively-to charge the battery—and

e

(c) Interfaces with a monitored alarm system:

(d) Has a battery-operated energizer that is powered by a commercial storage battery that is
not more than twelve volts of direct current;

¢) Is four to twelve inches behind a non-battery-charged perimeter fence, wall, or structure

that is not less than five feet in height;

(f) Is ten feet in height, or two feet higher than the height of the non-battery-charged

perimeter fence, wall, or structure, whichever is higher:
(g) Is marked with conspicuous warning signs that are located on the battery-charged fence

at not more than thirty-foot intervals and that read: "WARNING—SHOCK HAZARD" or a similar

warning message.
(3) "Permit" means a certificate, license, permit, or other form of permission that authorizes

a person to engage in an action.

(B) A-Subject to division (D) of this section, a person may install, operate, and use a battery-

charged fence installed-on private, nonresidential property within a county, township, or municipal
corporation-shall-satisfy-all-of-the-following:

(C) Division (B) of this section does not apply to any of the following_fences, regardless of
whether such fences are battery-charged fences under division (A)(2) of this section:

(1) Fences that are required to be constructed by persons or corporations owning,
controlling, or managing a railroad pursuant to Chapter 4959. of the Revised Code;

(2) Partition fences constructed in accordance with Chapter 971. of the Revised Code;

(3) Fences constructed or installed by the state or a political subdivision, or by the federal
government;
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(4) Fences installed at a facility that is an accredited member of the association of zoos and
aquariums or the zoological association of America and that is licensed by the United States
department of agriculture under the federal animal welfare act;

(5) Fences installed at a wildlife sanctuary;

(6) Fences constructed and used for agricultural purposes, as agriculture is defined in either
section 303.01 or 519.01 of the Revised Code.

(D) Netwithstanding—any—otherseection—of—the—Revised—Cede; a-A_county, township, or
municipal corporation may adopt and enforce an ordinance, order, resolution, or regulation that does
any of the following:

(1) Imposes installation-e#-, operational, or use requirements for battery-charged fences in

nonresidential properties that are-do _not in-eenfliet-with-therequirements-and-standards—set-forth-in

expressly, implicitly, or functionally prohibit the installation, operation, or use of such fences, as
authorized under division (B) of this section;

(2) Requires a permit or fee for the installation, operation, or use of a battery-charged fence
to which this section applies in accordance with a permit or fee for an alarm system issued or
charged by the county, township, or municipal corporation;

(3) Prehibits—Completely prohibits or imposes generally applicable requirements on the
installation, operation, or use of a battery-eharged-fonee-non-battery-charged perimeter fence, wall,
or structure or any system that does not constitute a battery-charged fence under division (A)(2) of
this section in a nonresidential zone-that-dees-not-meet-thereguirements and-standards—setforth—ir
Sec. 3901.047. (A) Regarding individuals with end-stage renal disease in this state, the
superintendent of insurance shall do all of the following:

(1) Evaluate medicare application requirements and review state policies and procedures
related to patients who are sixty-five years of age or younger that have end-stage renal disease;

2) Review and identify whether there exist medicare eligibili
end-stage renal disease:

3) Take steps to address any eligibili
to improve patient access to medicare benefits;

(4) Develop a process to assist patients with end-stage renal disease apply for medicare
benefits.

(B) Not later than September 1, 2026, the department of insurance shall prepare and submit a
report to the general assembly in accordance with section 101.68 of the Revised Code. The report
shall detail the review conducted in accordance with division (A) of this section, including the
feasibility of developing a process to assist patients with end-stage renal disease apply for medicare
benefits. If the superintendent determines assisting patients to apply for medicare benefits is not
feasible. the report shall include the results of the superintendent's finding and the steps the

superintendent took to reach its conclusion.

aps for individuals with

aps identified under division (A)(2) of this section
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Sec. 3901.3815. (A) As used in this section:

(1) "Health plan issuer" has the same meaning as in section 3922.01 of the Revised Code,
except that the term also includes any vendor contracted by a health plan issuer, as defined in that
section.

(2) "Health care provider" has the same meaning as in section 3701.74 of the Revised Code.

(3) "Credit card" means a single-use or virtual payment card provided in an electronic,
digital, facsimile, physical, or paper format.

(4) "Business day" has the same meaning as in section 3901.81 of the Revised Code.

(B) A health plan issuer shall offer all reasonably available methods of payment to a health

care provider, which shall include payment by check and electronic funds transfer. A health plan
issuer shall not charge a health care provider a fee for delivering payment by check or electronic
funds transfer, either directly or indirectly through an agent, affiliate, or third party contracted by the
health plan issuer in connection with the method of payment.

(C) A health plan issuer that offers payment by credit card shall provide a process by which
a health care provider may opt out of that method of payment and select another method of payment.

(D) If a health plan issuer or an agent, affiliate, or third party contracted by a health plan
issuer in connection with one of the available payment methods, other than payment by check or
electronic_funds transfer, charges a fee, the health plan issuer shall, prior to initiating the first
payment to a health care provider or upon changing the payment methods available to a health care
provider, do both of the following:

(1) Notify the provider about potential fees associated with a particular payment method,
disclose any charges by the health plan issuer, and advise the provider to contact the provider's
financial institution, credit card issuer, or payment processor for information about other fees that
may apply;

(2) Provide the health care provider with clear instructions as to how to select each payment
method either on the health plan issuer's web site or through a means other than the contract offered
to the health care provider.

(E)(1) If a health care provider requests a change in the available payment method, the
health plan issuer shall implement the change to the payment method selected by the health care
provider within thirty-one business days.

(2) The payment method selected by the health care provider shall remain in effect until
either the health care provider requests a different payment method or the health plan issuer has not
generated a payment to the provider for more than one year.

(3) The health plan issuer shall not charge a fee for a change in payment method.

Sec. 3901.90. The superintendent of insurance, in consultation with the director of mental
behavioral health and-addietion-serviees, shall develop consumer and payer education on mental
health and addiction services insurance parity and establish and promote a consumer hotline to
collect information and help consumers understand and access their insurance benefits.
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The department of insurance and the department of mental-behavioral health and-addiction
serviees-shall jointly report annually on the department's efforts, which shall include information on
consumer and payer outreach activities and identification of trends and barriers to access and
coverage in this state. The departments shall submit the report to the general assembly, the joint
medicaid-oversight-committeelegislative service commission, and the governor, not later than the
thirtieth day of January of each year.

Sec. 3902.631. (A) A health benefit plan issued, amended, or renewed on or after the
effective date of this section that provides coverage for a health service that a certified registered
nurse anesthetist is authorized to perform pursuant to section 4723.43 of the Revised Code shall not
differentiate in the reimbursement rate for such a service based on whether the service was provided
by a certified registered nurse anesthetist or by a physician licensed under under Chapter 4731. of
the Revised Code.

(B) Nothing in this section shall be construed as prohibiting a health benefit plan from
establishing variable reimbursement rates based on quality or performance measures.

Sec. 3902.70. As used in this sectlon and section 3902 71 of the Revised Code:

(A) "340B covered entity" as
seehon-5+670-ofthe-Revised-Codemecans an enuty descnbed in section 340B(a)(4) of the "Pubh
Health Service Act," 42 U.S.C. 256b(a)(4) and includes any pharmacy under contract with the entity
to dispense drugs on behalf of the entity.

(B) "Terminal distributor of dangerous drugs" has the same meaning as in section 4729.01 of
the Revised Code.

(C) "Third-party administrator" has the same meaning as in section 5167.01 of the Revised

Code.

Sec. 3905.426. (A) As used in this section:

(1) "Contract holder" means the person who purchased a motor vehicle ancillary product
protection contract, any authorized transferee or assignee of the purchaser, or any other person
assuming the purchaser's rights under the motor vehicle ancillary product protection contract.

(2) "Finance agreement" means a loan or retail installment contract secured by a motor
vehicle or a lease contract for the use of a motor vehicle.

-(3) "Motor vehicle" has the same meaning as in section 4501.01 of the Revised Code and
also includes utility vehicles_and under-speed vehicles as defined in that section.

B¥a)y(4)(a) "Motor vehicle ancillary product protection contract” means a contract or
agreement that is effective for a specified duration and paid for by means other than the purchase of

a motor vehicle, or its parts or equipment, to perform any one or more of the following services:

(i) Repair or replacement of glass on a motor vehicle necessitated by wear and tear or
damage caused by a road hazard;

(i) Removal of a dent, ding, or crease without affecting the existing paint finish using
paintless dent removal techniques but which expressly excludes replacement of vehicle body panels,



Am. Sub. H. B. No. 96 136th G.A.
1616

sanding, bonding, or painting;

(iii) Repair to the interior components of a motor vehicle necessitated by wear and tear but
which expressly excludes replacement of any part or component of a motor vehicle's interior;

(iv) Repair or replacement of tires or wheels damaged because of a road hazard;

(v) Replacement of a lost, stolen, or inoperable key or key fob;

(vi) In conjunction with a motor vehicle leased for use, the repair, replacement. or
maintenance of property, or indemnification for repair, replacement, or maintenance, due to excess
wear and use, damage for items such as tires, paint cracks or chips, missing interior or exterior parts,
or excess mileage that results in a lease-end charge, or any other charge for damage that is deemed
as excess wear and use by a lessor under a motor vehicle lease, provided any such charge shall not

exceed the purchase price of the vehicle at the end of the lease term;

(vii) Provide a benefit under a vehicle value protection agreement.

(b) A motor vehicle ancillary product protection contract may, but is not required to, provide
for incidental payment of indemnity under limited circumstances, including, without limitation,
towing, rental, and emergency road services.

(c) "Motor vehicle ancillary product protection contract” does not include any of the
following:

(i) A motor vehicle service contract;

(ii) A vehicle protection product warranty as defined in section 3905.421 of the Revised
Code;

(ii1) A home service contract as defined in section 3905.422 of the Revised Code;

(iv) A consumer goods service contract as defined in section 3905.423 of the Revised Code;

(v) A contract for prepaid routine, scheduled maintenance only.

¢H-(5) "Motor vehicle service contract" means a contract or agreement to perform or pay for
the repair, replacement, or maintenance of a motor vehicle due to defect in materials or
workmanship, normal wear and tear, mechanical or electrical breakdown, or failure of parts or
equipment of a motor vehicle, with or without additional provisions for incidental payment of
indemnity under limited circumstances, including, without limitation, towing, rental, and emergency
road services, that is effective for a specified duration and paid for by means other than the purchase
of a motor vehicle.

€53-(6) "Provider" means a person who is contractually obligated to a contract holder under
the terms of a motor vehicle ancillary product protection contract.

€6)(7) "Road hazard" means a condition that may cause damage or wear and tear to a tire or
wheel on a public or private roadway, roadside, driveway, or parking lot or garage, including
potholes, nails, glass, road debris, and curbs. "Road hazard" does not include fire, theft, vandalism or
malicious mischief, or other perils normally covered by automobile physical damage insurance.

~-(8) "Reimbursement insurance policy" means a policy of insurance issued by an insurer
authorized or eligible to do business in this state to a provider to pay, on behalf of the provider in the
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event of the provider's nonperformance, all covered contractual obligations incurred by the provider
under the terms and conditions of the motor vehicle ancillary product protection contract.

£8)-(9) "Supplier" has the same meaning as in section 1345.01 of the Revised Code.

(10) "Vehicle value protection agreement" includes a contractual agreement that provides a
benefit towards either the reduction of some or all of the contract holder's current finance agreement
deficiency balance, or towards the purchase or lease of a replacement motor vehicle or motor vehicle
services, upon the occurrence of an adverse event to the motor vehicle, including loss, theft, damage,
obsolescence, diminished value, or depreciation. "Vehicle value protection agreement" includes
trade-in-credit agreements, diminished value agreements, depreciation benefit agreements, or other
similar agreements. "Vehicle value protection agreement” does not include a debt suspension or debt
cancellation product.

(B) All motor vehicle ancillary product protection contracts issued in this state shall be
covered by a reimbursement insurance policy.

(C) A motor vehicle ancillary product protection contract issued by a provider that is
required to be covered by a reimbursement insurance policy under division (B) of this section shall
conspicuously state all of the following:

(1) "This contract is not insurance and is not subject to the insurance laws of this state."

(2) That the obligations of the provider are guaranteed under a reimbursement insurance
policy;

(3) That if a provider fails to perform or make payment due under the terms of the contract
within sixty days after the contract holder requests performance or payment pursuant to the terms of
the contract, the contract holder may request performance or payment directly from the provider's
reimbursement insurance policy insurer, including any obligation in the contract by which the
provider must refund the contract holder upon cancellation of a contract;

(4) The name, address, and telephone number of the provider's reimbursement insurance
policy insurer.

(D) A motor vehicle ancillary product protection contract that includes repair or replacement
of glass on a motor vehicle as provided in division A} a))-(A)(4)(a)(i) of this section, shall
conspicuously state: "This contract may provide a duplication of coverage already provided by your
automobile physical damage insurance policy."

(E) A vehicle value protection agreement may be canceled by the contract holder within
thirty days of the effective date of the agreement, and the contract holder shall be entitled to a full
refund of the purchase price paid by the contract holder, if any, so long as no benefits have been

provided under the contract.
(F) A vehicle value protection agreement that, under the terms of the agreement, may be

canceled by the contract holder more than thirty days after the effective date of the agreement must
state the conditions under which it may be canceled, including the procedures for requesting any
refund of the purchase price paid by the contract holder and the methodology for calculating any
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refund of the purchase price.

(G) The contract provider of the vehicle value protection agreement shall mail a written
notice to the contract holder at the last known address of the contract holder contained in the records
of the contract provider at least five days prior to cancellation by the contract provider. Prior notice
is not required if the reason for cancellation is nonpayment of the provider fee, a material
misrepresentation by the contract holder to the contract provider or administrator, or a substantial
breach of duties by the contract holder relating to the covered product or the use of the covered
product. The notice shall state the effective date of the cancellation and the reason for the
cancellation. If a vehicle value protection agreement is canceled by the contract provider for a reason

other than nonpayment of the provider fee, the provider shall refund to the contract holder one
hundred per cent of the unearned provider fee paid by the contract holder, if any. If coverage under
the vehicle value protection agreement continues after a claim, then all claims paid may be deducted
from any refund required by this division. A reasonable administrative fee of up to seventy-five
dollars may be charged by the contract provider and deducted from any refund due under this
division or division (F) of this section.

(H) Any refund under divisions (E) and (F) of this section shall be paid to the seller or
assignee of a retail installment contract or lease agreement unless otherwise agreed to by the contract

holder and the seller or assignee.
() A reimbursement insurance policy that is required to be issued under this section shall

contain:

(1) A statement that if a provider fails to perform or make payment due under the terms of
the motor vehicle ancillary product protection contract within sixty days after the contract holder
requests performance or payment pursuant to the terms of the contract, the contract holder may
request performance or payment directly from the provider's reimbursement insurance policy
insurer, including any obligation in the contract by which the provider must refund the contract
holder upon cancellation of a contract.

(2) A statement that in the event of cancellation of the provider's reimbursement insurance
policy, insurance coverage will continue for all contract holders whose motor vehicle ancillary
product protection contracts were issued by the provider and reported to the insurer for coverage
during the term of the reimbursement insurance policy.

&-(J) The sale or issuance of a motor vehicle ancillary product protection contract is a
consumer transaction for purposes of sections 1345.01 to 1345.13 of the Revised Code. The provider
is the supplier and the contract holder is the consumer for purposes of those sections.

€6)-(K) Unless issued by an insurer authorized or eligible to do business in this state, a
motor vehicle ancillary product protection contract does not constitute a contract substantially
amounting to insurance, or the contract's issuance the business of insurance, under section 3905.42
of the Revised Code.

@H—(L) Unless issued by an insurer authorized or eligible to do business in this state, a
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contract identified in division A} He}-(A)(4)(c)(i) or (v) of this section does not constitute a
contract substantially amounting to insurance, or the contract's issuance the business of insurance,
under section 3905.42 of the Revised Code.

(M) The rights of a contract holder against a provider's reimbursement insurance policy
insurer as provided in this section apply only in regard to a reimbursement insurance policy issued
under this section. This section does not create any contractual rights in favor of a person that does
not qualify as an insured under any other type of insurance policy described in Title XXXIX of the
Revised Code. This section does not prohibit the insurer of a provider's reimbursement insurance
policy from assuming liability for contracts issued prior to the effective date of the policy or July 1,
2009.

H—(N) A contract or agreement described in division A} a)iv(A)(4)(a)(iv) of this
section in which the provider is a tire manufacturer shall be exempt from the requirements of
division (B) of this section if the contract or agreement conspicuously states all of the following:

(1) That the contract or agreement is not an insurance contract;

(2) That any covered obligations or claims under the contract or agreement are the
responsibility of the provider;

(3) The name, address, and telephone number of any administrator responsible for the
administration of the contract or agreement, the provider obligated to perform under the contract or
agreement, and the contract seller;

(4) The procedure for making a claim under the contract or agreement, including a toll-free
telephone number for claims service and a procedure for obtaining emergency repairs or
replacements performed outside normal business hours.

Sec. 3905.72. (A)(1) No person shall act as a managing general agent representing an insurer
licensed in this state with respect to risks located in this state unless the person is licensed as a
managing general agent pursuant to division (C) or (D) of this section.

(2) No person shall act as a managing general agent representing an insurer organized under
the laws of this state with respect to risks located outside this state unless the person is licensed as a
managing general agent pursuant to division (C) of this section.

(B) Every person that seeks to act as a managing general agent as described in division (A)
of this section shall apply to the superintendent of insurance for a license. Except as otherwise
provided in division (D) of this section, the apphcatlon shall be in Wntlng on a form provided by the
superintendent-and 3 3
administer-oaths. The apphcatlon shall be kept on file by the supermtendent and shall include all of
the following:

(1) The name and principal business address of the applicant;

(2) If the applicant is an individual, the applicant's current occupation;

(3) If the applicant is an individual, the applicant's occupation or occupations during the five-
year period prior to applying for the license to act as a managing general agent;
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(4) A copy of the contract between the applicant and the insurer as required by, and in
compliance with, section 3905.73 of the Revised Code;

(5) A copy of a certified resolution of the board of directors of the insurer on whose behalf
the applicant will act, appointing the applicant as a managing general agent and agent of the insurer,
specifying the duties the applicant is expected to perform on behalf of the insurer and the lines of
insurance the applicant will manage, and authorizing the insurer to enter into a contract with the
applicant as required by section 3905.73 of the Revised Code;

(6) A statement that the applicant submits to the jurisdiction of the superintendent and the
courts of this state;

(7) Any other information required by the superintendent.

(C) The superintendent shall issue to a resident of this state or a business entity organized
under the laws of this state a license to act as a managing general agent representing an insurer
licensed to do business in this state with respect to risks located in this state or a license to act as a
managing general agent representing an insurer organized under the laws of this state with respect to
risks located outside this state, and shall renew such a license, if the superintendent is satisfied that
all of the following conditions are met:

(1) The applicant is a suitable person and intends to hold self out in good faith as a managing
general agent.

(2) The applicant understands the duties and obligations of a managing general agent.

(3) The applicant has filed a completed application that complies with division (B) of this
section.

(4) The applicant has paid a fee in the amount of twenty dollars.

(5) The applicant maintains a bond in the amount of not less than fifty thousand dollars for
the protection of the insurer.

(6) The applicant maintains an errors and omissions policy of insurance.

(7) The applicant is not, and has never been, under an order of suspension or revocation
under section 3905.77 of the Revised Code or under any other law of this state, or any other state,
relating to insurance, and is otherwise in compliance with sections 3905.71 to 3905.79 of the
Revised Code and all other laws of this state relating to insurance.

(D) If the applicant is a resident of another state or a business entity organized under the
laws of another state, the applicant shall submit a request for licensure, along with a fee of twenty
dollars, to the superintendent. The superintendent shall issue a license to act as a managing general
agent if the request for licensure includes proof that the applicant is licensed and in good standing as
a managing general agent in the applicant's home state and either a copy of the application for
licensure the applicant submitted to the applicant's home state or the application described in
division (B) of this section.

If the applicant's home state does not license managing general agents under provisions
similar to those in sections 3905.71 to 3905.79 of the Revised Code, or if the applicant's home state
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does not grant licenses to residents of this state on the same reciprocal basis, the applicant shall
comply with divisions (B) and (C) of this section.

(E) Unless suspended or revoked by an order of the superintendent pursuant to section
3905.77 of the Revised Code and except as provided in division (F) of this section, any license
issued or renewed pursuant to division (C) or (D) of this section shall expire on the last day of
February next after its issuance or renewal.

(F) If the appointment of a managing general agent is terminated by the insurer, the license
of the managing general agent shall expire on the date of the termination.

(G) A license shall be renewed in accordance with the standard renewal procedure specified
in Chapter 4745. of the Revised Code.

(H) All license fees collected pursuant to this section shall be paid into the state treasury to
the credit of the department of insurance operating fund.

Sec. 3923.443. (A)(1) No agent shall sell, solicit, or negotiate long-term care insurance en-o¢

afterSeptember1—2008;-without first completing an initial eight-hour partnership program training
course as described in division (B) of this section.

(2)(a) Any agent that sells, solicits, or negotiates any long-term care insurance shall

complete at least four hours of contmumg educat1on in every mmsl—lbuf—men-&h-peﬁeéemmeﬁemg

heeﬁsellcense renewal Qerlod bcgmmng w1th thc f’ rst llcensc renewal penod followmg the agenl
completion of the partnership training course described in division (A)(1) of this section.

(b) Ne-An agent shall-fatl-who fails to complete the continuing education requirements in

division (A)(2)(a) of this section in-the-twenty—four-menth-period-deseribed—in-that-divisienbcfore

the end of a license renewal period shall not sell, solicit, or negotiate long-term care insurance until
such requirements have been met.

(B) The initial training course and continuing education required under division (A) of this
section may be approved by the superintendent of insurance as continuing education courses under
sections 3905.481 to 3905.486 of the Revised Code and shall consist of combined topics related to
long-term care insurance, long-term care services, and state long-term care insurance partnership
programs, including all of the following:

(1) State and federal regulations and requirements and the relationship between state long-
term care insurance partnership programs and other public and private coverage of long-term care
services, including medicaid,

(2) Available long-term care services and providers;

(3) Changes or improvements in long-term care services or providers;

(4) Alternatives to the purchase of private long-term care insurance;

(5) The effect of inflation on benefits and the importance of inflation protection;

(6) Consumer suitability standards and guidelines;

(7) Any other topics required by the superintendent.
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(C) The initial training and continuing education required by division (A) of this section
shall not include training that is specific to a particular insurer or company product or that includes
any sales or marketing information, materials, or training other than those required by state or
federal law.

(D) A resident agent shall satisfy the initial training and continuing education required by
division (A) of this section by completing long-term care courses that are approved by the

superintendent. A nonresident agent may satisfy the training and continuing education required by
division (A) of this section by completing the training requirements in any other state, provided that
the course is approved for credit by the insurance department of that state prior to the agent taking
the course.

(E) Each insurer shall obtain records of the initial training and continuing education
completed by agents of that insurer pursuant to division (A) of this section as well as the training
completed by the insurer's agents concerning the distribution of the insurer's partnership program
policies and shall make those records available to the superintendent upon request.

(F) Each insurer shall maintain records with respect to the training of its agents concerning
the distribution of the insurer's partnership program policies. Each insurer shall provide
documentation to the superintendent that will allow the superintendent to provide assurance to the
medicaid director that agents have received the training required by this section and that agents have
demonstrated an understanding of the partnership program policies and their relationship to public
and private coverage of long-term care in this state, including medicaid. The superintendent may
audit each insurer’s records annually to verify that the insurer is maintaining the records required by
this division. The superintendent shall make the records provided to the superintendent pursuant to
division (E) of this section available to the director.

Sec. 3951.03. (A) Before any certificate of authority shall be issued by the superintendent of
insurance there shall be filed in the superintendent's office a written application therefor. Such
application shall be in the form or forms and supplements thereto prescribed by the superintendent
and shall set forth:

(1) The name and address of the applicant, and if the applicant be a firm, association, or
partnership, the name and address of each member thereof, and if the applicant be a corporation, the
name and address of each of its officers and directors;

(2) Whether any license or certificate of authority as agent, broker, or public insurance
adjuster has been issued previously by the superintendent of this state or by the insurance
department of any state to the individual applicant, and, if the applicant be an individual, whether
any such certificate has been issued previously to any firm, association, or partnership of which the
individual was or is an officer or director, and, if the applicant be a firm, association, or partnership,
whether any such certificate has been issued previously to any member thereof, and, if the applicant
be a corporation, whether any such certificate has been issued previously to any officer or director of
such corporation;
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