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(I) "Rule" includes any rule, regulation, bylaw, or standard having a general and uniform
operation adopted by an agency under the authority of the laws governing the agency; any appendix 
to a rule; and any internal management rule. "Rule" docs not include any guideline adopted pursuant 
to section 3301.0714 of the Revised Code, any order respecting the duties of employees, any 
finding, any determination of a question of law or fact in a matter presented to an agency, or any rule 
promulgated pursuant to Chapter 119. or division (C)(l) or (2) of section 5117.02 of the Revised 
Code. "Rule" includes any amendment or rescission of a rule. 

(2) "Agency" means any governmental entity of the state and includes, but is not limited to,
any board, department, division, commission, bureau, society, council, institution, state college or 
university, community college district, technical college district, or state community college. 
"Agency" does not include the general assembly, the controlling board, the adjutant general's 
department, or any court. 

(3) "Internal management rule" means any rule, regulation, bylaw, or standard governing the
day-to-day staff procedures and operations within an agency. 

(B)(l) Any rule, other than a rule of an emergency nature, adopted by any agency pursuant 
to this section shall be effective on the tenth day after the day on which the rule in final form and in 
compliance with division (B)(3) of this section is filed as follows: 

(a) The rule shall be filed in electronic form with both the secretary of state and the director
of the legislative service commission; 

(b) The rule shall be filed in electronic fonn with the joint committee on agency rule review.
Division (B)(J )(b) of this section does not apply to any rnle to which division (D) of this section 
does not apply. 

An agency that adopts or amends a rule that is subject to division (D) of this section shall 
assign a review date to the rule that is not later than five years after its effective date. If a review date 
assigned to a rule exceeds the five-year maximum, the review date for the rule is five years after its 
effective date. A rule with a review date is subject to review under section 106.03 of the Revised 

n y'1' .Jl_-Code !and expiration under section I 06.033 of the Revised Code!. This paragraph does not apply to a 
, .... � rule of a state college or university, community college district, technical college district, or state 

community college. 
If an agency in adopting a rule designates an effective date that is later than the effective date 

provided for by division (B)(l) of this section, the rule if filed as required by such division shall 
become effective on the later date designated by the agency. 

Any rule that is require<l 1.o he filed under division (B)(l) of this section is also subject to 
division (D) of this section if not exempted by that division. 

If a rule incorporates a text or other material by reference, the agency shall comply with 
sections 121.71 to 121.75 of the Revised Code. 

(2) A rule of an emergency nature necessary for the immediate preservation of the public
peace, health, or safety shall state the reasons for the necessity. The emergency rule, in final fonn • 
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and in compliance with division (B)(3) of this section, shall be filed in electronic fonn with the 

secretary of state, the director of the legislative service commission, and the joint committee on 

agency rule review. The emergency rule is effective immediately upon completion of the latest 

filing, except that if the agency in adopting the emergency rule designates an effective date, or date 

and time of day, that is later than the effective date and time provided for by division (B)(2) of this 

section, the emergency rule if filed as required by such division shall become effective at the later 

date, or later date and time of day, designated by the agency. 

Except as provided in section 107.43 of the Revised Code, an emergency mle becomes 

invalid at the end of the one hundred twentieth day it is in effect. Prior to that date, the agency may 

file the emergency rule as a nonemergency rule in compliance with division (B)(1) of this section. 

The agency may not refile the emergency rule in compliance with division (B)(2) of this section so 

that, upon the emergency rule becoming invalid under such division, the emergency rule will 

continue in effect without interruption for another one hundred twenty-day period. 

The adoption of an emergency rule under division (B)(2) of this section in response to a state 

of emergency, as defined under section 107.42 of the Revised Code, may be invalidated by the 

general assembly, in whole or in part, by adopting a concurrent resolution in accordance with section 

107.43 of the Revised Code. 

(3) An agency shall file a rule under division (B)(l) or (2) of this section in compliance with

the following standards and procedures: 

(a) The rule shall be numbered in accordance with the numbering system devised by the

director for the Ohio administrative code. 

(b) The rule shall be prepared and submitted in compliance with th:e mies section 103.05 of

the Revised Code and the rule drafting manual of the legislative service commission. 

( c) The rule shall clearly state the date on which it is to be effective and the date on which it

will expire, if known. 

(d) Each rule that amends or rescinds another rule shall clearly refer to the rule that is

amended or rescinded. Each amendment shall fully restate the rule as amended. 

If the director of the legislative service commission or the director's designee gives an 

agency notice pursuant to section 103.05 of the Revised Code that a rule filed by the agency is not in 

compliance with t:l�e mies section 103.05 of the Revised Code and the rnle drafting manual of the 

legislative service commission, the agency shall within thirty days after receipt of the notice 

conform the rule to the rules of the commission as directed in the notice. 

(C) All rules filed pursuant to divisions (B)(l)(a) and (2) of this section shall be recorded by

the secretary of state and the director under the title of the agency adopting the rule and shalt be 

numbered according to the numbering system devised by the director. The secretary of state and the 

director shall preserve the rules in an accessible manner. Each such rule shall be a public record 

open to public inspection and may be transmitted to any law publishing company that wishes to 

reproduce it. 
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�cast sixty-five days before a board, c01nm1ss1on, department, division, or 
bureau of the government of the state files a rule under division (B)(l) of this section, it shall file the cQ /Y'J ,l)
full text of the proposed rule in electronic form with the joint committee on agency rule review, and f'-

the proposed rule is subject to legislali ve review and invalidation under lseetion sections I I 06. 02 lQ [l/H P 
/106.0251 and I 06.026lof the Revised Code. If a state board, commission, department, division, or 
bureau makes a revision in a proposed rule after it is filed with the joint committee, the state board, 
commission, department, division, or bureau shall promptly file the full text of the proposed rule in 
its revised fonn in electronic form with the joint committee. A state board, commission, department, 
division, or bureau shall also file the rule summary and fiscal analysis prepared under section 
106.024 of the Revised Code in electronic form along with a proposed rule, and along with a 
proposed rule in revised form, that is filed under this division. If a proposed rule has an adverse 
impact on businesses, the state board, commission, department, division, or bureau also shall file the 
business impact analysis, any recommendations received from the common sense initiative office, 
and the associated memorandum of response, if any, in electronic form along with the proposed rule, 
or the ro osed mle in revised form that is filed under this division. If the rule summary and fiscal 
analysis indicates the rule may have any of the effects listed in division (A) of section I 06.025 of the 
Revised Code. the executive director of the joint committee shall notify the members of the general 
assembly and include all documentation submitted to the joint committee in the agency's original 
rule filing with the notice . 

.__�i.;;2� proposed rule that is subject to legislative review under this division may not be 
adopted and filed in final form under division (B)(l) of this section unless ltae-oue of the following] ('l,,h1- 9
appUes: 
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roposed rule has been filed with the joint committee on agency rule review under 
this division and the time for the joint committee to review the proposed rule has expired without 
recommendation of a concurrent resolution to invalidate the ro osed rul 

! 

{b) The proposed rule is subject to section 106.026 of the Revised Code, and a law � � 
authorizin, its ado tion enacted in accordance with Ohio Constitution Article 11 Sections 15 and 16 
is in cffec. 

f2../1l p lill}lf a proposed rule that is subject to legislative review under this division implements a 
federal law or rule, the agency shall provide to the joint committee a citation to the federal law or 
rule the proposed rule implements and a statement as to whether the proposed rule implements the 
federal law or rule in a manner that is more or less stringent or burdensome than the federal law or 
rule requires. 

fZ/11 D IIDJA.s used in this division, "commission" includes the public utilities commission when 
adopting rules under a federal or state statute. 

,t1111fbis di't'ision (5) Division (D) of this sectionjdoes not apply to any of the following: ['l/>1, P
{i.11to � A proposed rule of an emergency nature;

J� A rule proposed under section 1121.05, 1121.06, 1349.33, 170-V1;iiQ�1,1veG1��,initialed teict was
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4123.29, 4123.34, 4123.341, 4123.342, 4123.345, 4123.40, 4123.411, 4123.44, or 4123.442 of the 
Revised Code; 

1-/h p � A rule proposed by an agency other than a board, commission, department, division, 
or bureau of the government of the state; 

[l.ftt p � A proposed internal management rule of a board, commission, department, division, 
or bureau of the government of the state; 

tz...,,,c f � Any proposed rule that must be adopted verbatim by an agency pursuant to federal law 
or rule, to become effective within sixty days of adoption, in order to continue the operation of a 
federally reimbursed program in this state, so long as the proposed rule contains both of lhe 
following: 
p,_.,. f@ID' A statement that it is proposed for the purpose of complying with a federal law or rule; 

,-,...o ffilli1 A citation to the federal law or rule that requires verbatim compliance. 
�• � An initial rule proposed by the director of health to impose quality standards on a 
health care facility as defined in section 3702.30 of the Revised Code; 

p.,...o mfil A rule of the state lottery commission pertaining to instant game rule,h /1'1 v 

If a rule is exempt from legislative review under division ffiAAfD)(5)(e)Jdhhis section, and 
if the federal law or rule pursuant to which the rule was adopted expires, is repealed or rescinded, or 
otherwise terminates, the rule is thereafter subject to legislative review under division (D) of this 
section. 

Whenever a state board, commission, department, division, or bureau files a proposed rule or 
a proposed rule in revised form under di vision (D) of this section, it shall also file the full text of the 
same proposed rule or proposed rule in revised form in electronic form with the secretary of state 
and the director of the legislative service commission. A state board, commission, department, 
division, or bureau shall file the rule summary and fiscal analysis prepared under section 106.024 of 
the Revised Code in electronic form along with a proposed rule or proposed rule in revised form that 
is fi 1 ed with the secretary of state or the director of the legislative service commission. 

Sec. 111.27. There is hereby established in the state treasury the board of elections 
reimbt1rsemeRt aBd edueatioR fund. The fund shall be used by the secretary of state to provide 
advancements. subject to recoupment. or to reimburse boards of elections pursuant to sections 
3513.301, 3513.312, 3515.071, and 3521.03 of the Revised Code, and to provide training and 
educational programs for members and employees of boards of elections. The fund shall receive 
transfers of cash pursuant to controlling board action. 

Sec. 111.29. The Ohio election integrity commission fund is created in the state treasury. 
The secretary of state shall use the money in the fund for the sole purpose of paying expenses related 
to the operation of the Ohio election integrity commission established under section 3517.14 of the 
Revised Code. 

Sec. 113.05. (A) As used in sections 113.05 to l 13.40 of the Revised Code: 
(]) "Account," "appropriation," "disbursement," "electronic funds transfe.rll "fimrl" and ,-ne ab6�·11�xecni-na Initialed text was 

disapproved. 
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"warrant" have the same meanings as in section 131.01 of the Revised Code. 
(2) "Assets" has the same meaning as in section 131.01 of the Revised Code, but docs not 

include items held in safekeeping by the treasurer of state including, but not limited to, collateral 

pledged to a state agency. 
(3) "Custodial funds" do not include items held in safekeeping by the treasurer of state 

including, but not limited to, collateral pledged to a state agency. 
(B) The state treasury consists of the moneys, claims, bonds, notes, other obligations, stocks, 

and other securities, receipts or other evidences of ownership, and other intangible assets of the state 
that are required by law to be deposited in the state treasury or are otherwise a part of the state 
treasury. All assets of the state treasury shall be kept in the rooms assigned the treasurer of state, 

with the vaults, safes, and other appliances therein; provided, that: 
( l) Securities required by law to be deposited or kept in the state treasury may be deposited 

for safekeeping with the federal reserve bank of Cleveland, Ohio or secured and insured depositories 

in or out of this slate as designated by the treasurer of state. 
(2) Public moneys may be kept in constituted state depositories. 
(C) The custodial funds of the treasurer of state consist of the moneys, claims, bonds, notes, 

other obligations, stocks, and other securities, receipts or other evidences of ownership, and other 
intangible assets that are required by law to be kept in the custody of the treasurer of state but are not 
part of the state treasury. All assets of the custodial funds of the treasurer of state shall be kept in 

either or both of the following: 
(1) The rooms assigned the treasurer of state, with the vaults, safes, and other appliances 

therein; 
(2) The federal reserve bank of Cleveland, Ohio or secured and insured depositories in or out 

of this state as designated by the treasurer of state. 
(D) Assets of the state treasury shall not be commingled with assets of the custodial funds of 

the treasurer of state. 
The repositing and deposit af payments pursuant to section 113 .06 of the Revised Code is in 

eomplianee with this section.
Sec. 113 .13. The treasurer of state shall have available and, as requested, transmit to the 

director of budget and management and to the governor information concerning the amount in the 
inactive account, the amount in the active account, and the amount of cash on hand. 

Sec. 113.40. (A) As used in this section: 
( l) "Administrative agent of the board of deposit" means the treasurer of state. 
(2)"Financial transaction device" includes a credit card, debit card, charge banking card, 

prepaid or stored value card, or automated clearinghouse network credit, debit, er e check entry that 
includes but is not limited to, accounts receivable and internet initiated, point of purchase, and
telephone initiated applications, or any other device or method for making an electronic payment or 

transfer of funds denominated in United States dollars. 
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(2)(3) "Pro"Processor" means an entity conducting the settlement of an electronic payment or 

transfer of funds, which shall be denominated in United States dollars . 
.(11-"State expensesRevenue" includes fees, charges. tolls. costs, taxes, expenses. 

assessments, fines, penalties, payments, judgments, restitution ordered by a court, or any other 

e~cJ3ease amount a person owes to a state office under the authority of a state elected official or to a 

state entity. 
~ill "State elected official" means the governor, lieutenant governor, attorney general, 

secretary of state, treasurer of state, and auditor of state. 
~ "State entity" includes any state department, agency, board, er-<;ommission, or office 

under the authority of a state elected official that deposits funds into the state treasury or into an 

account in the custody of the treasurer of state. 
(B) Notwithstanding any other section of the Revised Code and subject to division (D) of 

this section, the board of deposit ~shall adopt a resolution authorizing the aooeptaaoe---ef 
payments b)1 fieanoial traasaotimi devioe to pay fer state oKpensescollection. receipt, and acceptance 

by the state of revenue, gifts. donations, or bequests made by a financial transaction device. +he 

resolutioe sl¼all inolude all of the following: 
(1) A desigeatioe of those state elected effioials and state eRtities authorized to aooept 

payments by -financial tFaflBaotion c:lo'i1ioe; 
(2) A list of sl!tte eKpenses that may be t3aie by the t1se ofa fieafleial lnmsaetiofl device; 

(3) Speoifio ide1~tifieation of finar1oial kaasaetion de¥iees tl~at a state eleeted official or state 

entity 1Ha.y cR1th,orize as acoeptable 1Heans of payn:1eet for state eKpeeses. Division (B)(3) of this 

sectioe aoes r1ot req1::Jire that tl¼e same finaReial transaotior1 devices be aeoepted fer the paymeat of 

different types of state el~f'eB.Ses. 
(4) The amount, if any, authorized as a surcharge or convenience fee ueder di:r.·isioe (E) of 

this seot!oe for persoes using a fir1aneial tnmsaotien de,,•ise. Divisioa (B)(4) of this seetioa does not 

reei~1ire that the same s1,u·oharges er oom•enienee fees be appliee to tee payment of different tyf)es of 

state expenses. 
(5) A speoifio requirement, as provided ir1 division (G) of this seol:ion, for the J3a-yreent of a 

peealty if a f)&yment made by means of a financial transaction device is returned or dishonored f.or 

any reason. 
The board of deposit's resolution also shall designate the treasurer of state as the direct the 

administrative agent of the board of deposit to solicit proposals, within guidelines established by the

board of deposit in the resolution and in compliance with the procedures provided in division (C) of 

this section, from financial institutions, issuers of financial transaction devices, and processors of 

financial transaction devices; to make recommendations about those proposals to the state elected 
offcials; and to assist state offices entities and state elected officials in implementing the state's any 

financial transaction device collection, acceptance and processing receipt, and settlement program 

authorized pursuant to this section. The board of deposit's resolution applies to financial transaction 
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device services related to any and all bank accounts comprising the slate treasury as well as those in 

the custody of the treasurer of state but not part of the state treasury. 

(C) The administrative agent shall follow the procedures provided in this division whenever

it plans to contract with finaneial institutions, issuers ef fieaneial fransaetien ae•,iees,Qfil: or .!!!fil 

processors of fieaneial transaotion de,·ioes for the purposes of this section. The administrative agent 

shall request proposals from al least �hree Aoaneial instit1:1:tions, iss1:1ers of financial traasaction 

ee'liees, er proeessers of fieancial traRsaation de�•ieesfor acceptance. processing. and settlement 

services, as appropriate in accordance with the resolution adopted under division (B) of this section. 

Prior to se1tdi1�g any fiHam:>ial institution, issuer, or �roeesser a eopy af eny sueh r�uestmaking the 

request for proposals available, the administrative agent shall advertise its intent to request proposals 

for two consecutive weeks by electronic publication on a stale ageacy the administrative agent's web 

site made available to the general public. The notice shaJl state that the administrative agent intends 

to request proposals; specify the purpose of the request; indicate the date, which shall be at least tea 

fifteen calendar days after the initial publication, on which the request for proposals will be 

electreeieally mailed ta fiHaac�al institutiens, issuoFs, er prooessors; aAe reEjHire that any fiAaneial 

institution, issuer, er proeessor, whiehe¥01· is appropriate, interested iR reeei'ling t:l½e FOEtuest for 

proposals suernit written netiee of this intoFest to the aeR'linistfaliYe agent not later than the eay OH 

whieh U1e available and shall detail the service or services subject to the request for proposals will---ee 

eleotrm�ieaUy mailed. 

Upon receiving the proposals, the administrative agent shall review them and make a 

recommendation to the board of deposit regarding which proposal or proposals to accept. The board 

of deposit shall consider the agent's recommendation and rei.rie·,i; ell flFOposals suae1itted, and then 

may choose to authorize the administrative agent, on the board's behalf, to contract with llfl)' 0r all of 

the oAtilies one or more of lhe processors submitting proposals, as appropriate. The eeard of deposit 

shall provide any futaRsial instimtioa, iss1:1er, or Jlreeesser administrative agent may enter into one or 

more contracts for the provision of payment, collection. acceptance. processing, receipt, and 

settlement services to the state entities and state elected officials. Through its administrative agent. 

the board of deposit shall provide any processor that submitted a proposal, but with which the board 

of deposit's administrative agent does not enter into a contract, notice that its proposal is rejected. 

(D) The boarcl of defJosit shall send a sop�· of the res0h,1tieA adopteEI uHder clj,,•ision (B) of

this seetion le eaeh state eleoted offieial and slate entity 1mtherized le aeee�t paymenls KIF state 

eK:pennes by fiAeaeial lFaAsaotion device. Afl:er reoeiving the reselutioH aad beiore aeeeptiag :;uoh 

p&y1Hents ey financial IFaRsaetien 0e\1iee, Stich a stele eleeted offieial or state eetito:,· shall pro·,ide 

wriuen notif.'ioaliofl ta the admiAisl:i:ative agent of tl�e effieiel's or eAtity's iRtenl to implemeet the 

Fesolution within tlu� affieial's or entity's offioe. Each state o[fiee. elected official or state entity 

subject to the eoaffl's Fesol1:1tion edoplee tmder eivisien (B) of this section shall use only the 

fin1meial im,titutions, issuers of finaneial traHsaotioR ele•,iees, aed processors of financial transaction 

devices with which the board of de130sit deposil's administrative agent contracts, and each such 

https://Am.Sub.H.B.No.96
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effiee..state elected official or state entity is subject to the terms of those contracts. 

If a state eRtity 1:1nder the authorit=y of a state elected offieial is directly resf)onsihle for 

eelleotiHg oae or more state eKpeRses aRd the state eleeted offioial eletentrines not ta aocept 

pay1nents by finaneial lTansaotion ae.,1-ice for one or more of those eKpenses, tl¼e offiee is not 

re(iuired to aooept pay1Hents by finaRcial transaotion device for those expeF1ses, eotwithstanding the 

adoption of a resolution by the hoard of deposit under division (B) of this section.
(E) The board of deposit state elected official or state entity may establish a surcharge or 

convenience fee that may be imposed upon a person making payment by a financial transaction 

device. The surcharge or convenience fee shall not be imposed unless authorized or otherwise 

permitted by the rt1les presorihed uRder a eontract, betweea the financial iastitutim~, issuer, or 

proeesser aa.d the administrath·e agoal, go.,•erning tho use and acoeptaRce of the finaaeial traRsaotion 

de.,·ioe. 
The estabHsh.meRt of a Any surcharge o·r convenience fee shall follow the guidelines of the 

tinaneial instirution, issuer of fiRaneial kansaotlon devises, or processor or processors of financial 

transaction devices with which the board of aeposit of deposit's administrative agent contracts. 

If a surcharge or convenience fee is imposed, every state elected official and state entity 

accepting payment by a financial transaction device, regardless of 1Nhethor that entity is sebjeot to a 

resolutioA adopteel by the board of deposit, shall clearly post a Aotioo in the eRtit=y's office, and shall 

notify each person making a payment by such a device, about the surcharge or fee. Notice to each 

person making a payment Hhall be provided regardless of the medium used to make the payment and 

in a manner appropriate to that medium. Each notice shall include all-both of the following: 
(1) A statement that there is a surcharge or convenience fee for using a financial transaction 

device; 
(2) The total amount of the charge or fee expressed in dollars and cents for each transaction, 

or the rate of the charge or fee expressed as a percentage of the total amount of the transaction, 

whichever is applicablet-
(3) A olear statemeet tl<lal tl~e s1:1rcharge or eon•,enienoe fee is ROAl'efuadahle. 

(F) If a person elects to n01ake a payment by a fiAaflsial traAsaolien ae•,ice and a s1:1rcbarge or 

emwenienee :fee is imposed, the payme11t of the sareharge or eon1,1enienee fee is not refi:1ndable:-

(G) lf a person makes payment remits revenue to the state by a financial transaction device 

and the payment of the revenue is ret1:1med er dishoaored reversed for any reason, or if the value of 

the remitted payment in United States dollars at the time of receipt by the state elected official or 

state entity is less than the amount owed, the person is liable to the state elected official or state 

entity for the state eKpense total amount of the state revenue and any reimbursable costs for 
collection, including banking charges, legal fees, or other expenses incurred by the state elected 

official or state entity in collecting the returned er dishonored reversed payment. The remedies and 

procedures provided in this section are in addition to any other available civil or criminal remedies 

provided by law. 
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(H)(G)No person making any payment remitting any revenue by a financial transaction 

device to a state office elected official or state entity shall be relieved from liability for the 

underlying obligation, except to the extent that the state elected official or state entity realizes HHal 
flayment of the uRderlying ebligatioa the revenue to the state elected official or state entity in cash or 

its equivalent. If fiRal payment revenue is not maae-remitted by the financial transaction device 
issuer, or by other means of payment, or..J2y other guarantor of payment in the transaction, the 

underlying obligation survives and the state elected official or state entity shall retain all remedies 

for enforcement that would have applied if the transaction had not occurred. 

fl:)-{H.LA state ~lected official or employee of a state entity or state elected official 
who accepts a financial transaction device payment in accordance with this section and any 

applicable state or local statutes, laws, policies, or rules is immune from personal liability for the 

final collection of such payments as specified in section 9.87 of the Revised Code. 

f.Bill lf the board of deposit determines that it is necessary and in the state's best interest to 

contract with an additional ~ processor subsequent to the contract award made under division 
(C) of this section, the board may meet and choose to contract with one or more additional entities

processors for the remainder of the period previously established by a contract award made under 

division (C) of this section. 
EK-fill The administrative agent, in cooperation with the office of budget and management, 

may adopt, amend, and rescind rules in accordance with section 111 .15 of the Revised Code to 

implement and administer this section. 
(K) The h·easurer of state shall have the authority to enter into such contracts necessary to 

fulfill its obligations as administrative agent for the board of deposit. 

Sec. 113 .51. (A) The treasurer of state shall implement and administer a program under the 

terms and conditions established under sections 113.50 to 113.56 of the Revised Code. For that 

purpose, the treasurer shall do all of the following: 
( l) Develop and implement the program in a manner consistent with the provisions of 

sections 113.50 to 113.56 of the Revised Code; 
(2) Engage the services of consultants on a contract basis for rendering professional and 

technical assistance and advice; 
(3) Seek rulings and other guidance from the secretary and the internal revenue service 

relating to the program; 
(4) Make modifications to the program as necessary for participants in the program to 

qualify for the federal income tax benefits or treatment provided under section 529A of the Internal 

Revenue Code or rules adopted thereunder; 
(5) Impose and collect administrative fees and service charges in connection with any 

agreement or transaction relating to the program; 

(6) Develop marketing plans and promotional materials to publicize the program; 
(7) Establish the procedures by which funds held in program accounts shall be disbursed; 
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(8) Administer the issuance of interests by the Ohio ABLE savings program trust fund to 

designated beneficiaries; 

(9) Establish the procedures by which funds held in program accounts shall be allocated to 
pay for administrative costs; 

( I 0) Take any other action necessary to implement and administer the program; 
( 11) Adopt rules in accordance with Chapter 119. of the Revised Code necessary to 

implement and administer the program; 

(12) Notify the secretary when a program account has been opened for a designated 

beneficiary and submit other reports concerning the program as required by the secretary or under 

section 529A of the Internal Revenue Code. 

(B) The treasurer of state may enter into agreements with other stales or agencies of, 

subdivisions of, or residents of those states related to the program or a similar ABLE account 

program established by another state in accordance with section 529A of the Internal Revenue Code. 
(C) Any record of the treasurer of state indicating the identity of account beneficiaries and 

the balances and activity in ABLE accounts is not a public record under section 149.43 of the 

Revised Code. 

(D) The treasurer of state shall pay account fees associated with an ABLE account on behalf 

of an Ohio account owner or beneficiary. 

Sec. 113.53. (A) A designated beneficiary, or a trustee or guardian of a designated 
beneficiary who lacks capacity to enter into an agreement, may apply, on forms prescribed by the 

treasurer of state, to open a program account. A beneficiary may have only one ABLE account. The 

treasurer of state may impose a nonrefundable application fee. The application shall require the 

applicant to provide the following information: 

(1) The name, address, social security number, and birth date of the designated beneficiary; 

(2) The name, address, and social security number of the designated beneficiary's trustee or 
guardian, if applicable; 

(3) Certification by the applicant that the applicant understands the maximum account value 

and the consequences under division (C) of this section for excess contributions and understands 

how program account values exceeding the amount designated under section 103 of the "Stephen 

Beck, Jr., ABLE Act of 2014," 26 U.S.C. 529A note, may affect the applicant's resources for 
determining the applicant's eligibility for the supplemental security income program; 

(4) Any additional information required by the treasurer of state. 

(B)(l) To qualify for a program account, a designated beneficiary must be an eligible 

individual at the time the program account is opened. Before opening a program account, the 
treasurer of state or program manager shall enter into an agreement with the account owner that 
discloses the requirements and restrictions on contributions and withdrawals from the program 

account. 

(2) Any person may make contributions to a program account after the account is opened, 
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subject to the limitations imposed by section 529A of the Tntemal Revenue Code and any rules 
adopted by the secretary. 

(C) Contributions to a program account shall be made in cash. The treasurer of state or 

program manager shall reject or promptly withdraw a contribution to a program account if that 

contribution would exceed the annual limits prescribed in subsection (b)(2)(B) of section 529A of 

the Internal Revenue Code. The treasurer or program manager shall reject or promptly withdraw a 

contribution if the value of the program account equals or exceeds the maximum account value or 
the designated beneficiary is not an eligible individual in the current calendar year. 

(D)(l) To the extent authorized by federal law, and in accordance with mles adopted by the 
treasurer of state, an account owner may change the designated beneficiary of a program account to 
another individual. 

(2) No account owner may use an interest in an ABLE account as security for a loan. Any 
pledge of an interest in an account shall be void and of no force and effect. 

(E)(l) A distribution from a program account to any individual or for the benefit of any 
individual during a calendar year shall be reported to the internal revenue service and the designated 

beneficiary or the distributee to the extent required under state or federal law. 

(2) Statements shall be provided to each account owner of a program account at least four 
times each year within thirty days after the end of the quarterly period to which a statement relates. 

The statement shall identify the contributions made during the preceding quarter, the total 

contributions made to the account through the last day of that quarter, the value of the account on the 
last day of that quarter, distributions made during that quarter, and any other information that the 
treasurer of state requires to be reported to the account owner. 

(3) Statements and information relating to program accounts shall be prepared and filed to 

the extent required under sections 113 .50 to 113 .56 of the Revised Code and any other state or 
federal law. 

(F) The program shall provide separate accounting for each designated beneficiary. An 
annual fee may be imposed upon the account owner for the maintenance of a program account. 

(GHQ}(U_Money in an ABLE account shall be exempt from attachment, execution, or 
garnishment as provided in section 2329.66 of the Revised Code, and is.

(2) Unless required by federal law. money in an ABLE account is not subject to claims made 
under the mcdicaid estate recovery program instituted pursuant to section 5162.21 of the Revised 

Code, in accordance with subsection (f) ofsection 529A of the InternalRevenue Code and subjectto 
any limitations imposed by the secretary.

(H)(l) Notwithstanding any other provision of state law, all of the following shall be 

disregarded for the purposes of determining an individual's eligibility for a means-tested public 

assistance program funded only with state, local, or state and local funds and the amount of 
assistance or benefits the individual is eligible to receive under the program: 

(a) Any amount in an ABLE account, including earnings on the account; 
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(b) Any contributions to an ABLE account; 

( c) Any distribution from an ABLE account for qualified disability expenses. 

136th G.A. 

(2) Division (H)(l) of this section applies only to an individual who is either of the 
following: 

(a) The designated beneficiary of the ABLE account; 

(b) An individual whose eligibility for the means-tested program is conditioned on the 

ABLE account's designated beneficiary disclosing the designated beneficiary's income, resources, or 
both to the entity administering the means-tested public assistance program. 

Sec. 113.78. The medical quality assurance fund is created, which shall be in the custody of 

the treasurer of state but shall not be part of the state treasury. The fund shall consist of all money 
transferred to it as a result of the repeal of section 3701.89 of the Revised Code on January 1, 2026, 

by H.B. 238 of the 135th General Assembly general assembly and its requirements related to the 

repeal of that section. All investment earnings of the fund shall be credited to the fund. 

All money in the fund shall be used as directed by the general assembly, which may include

funding any of the following programs that the former Ohio medical quality fmmdation was 
al!tbori~ed to fuad ia a simi:lar manaer =uAder di•lisioa (F) of seetioA 3701.89 of the Re·lised Code 
before the repeal of that sestien by this aet: 

W Programs appmYed under eriteria estal=Jlished \:IRder seotion 473 l.25 l of the Re·,ised 
Geee; 

(B) Programs aesigaed to impro¥e the quality ofgrad1:utte 1nedieal edl!oatioa; 

(C) Programs designed to impro·,e risk maAage1neet and quality assuraaee iA hospitals, as 
defieed in seetion 3722.(H of the Re,,·ised Code, eAd iA outpatieet seltiegs, iueho1diAg physician 
offioes; 

(D) Other programs, 1'f1eetiAgs, aad edueatiooal SeiH'liears that are desigaed to improYe the 
quality of medieal eare in this state. 

Sec. 117 .11 . (A) Except as otherwise provided in this division and in sestions section 

117.112 and 117.113 of the Revised Code, the auditor of state shall audit each public office at least 
once every two fiscal years. The auditor of state shall audit a public office each fiscal year if that 

public office is required to be audited on an annual basis pursuant to "The Single Audit Act of 

1984," 98 Stat. 2327, 31 U.S.C.A. 7501 et seq., as amended. (n the annual or biennial audit, inquiry 

shall be made into the methods, accuracy, and legality of the accounts, financial reports, records, 

files, and reports of the office, whether the laws, rules, ordinances, and orders pertaining to the 
office have been observed, and whether the requirements and rules of the auditor of state have been 

complied with. Except as otherwise provided in this division or where auditing standards or 

procedures dictate otherwise, each audit shall cover at least one fiscal year. If a public office is 

audited only once every two fiscal years, the audit shall cover both fiscal years. 

(B) In addition to the annual or biennial audit provided for in division (A) of this section, the 

auditor of state may conduct an audit of a public office at any time when so requested by the public 
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office or upon the auditor of state's own initiative if the auditor of state has reasonable cause to 
believe that an additional audit is in the public interest. 

(C)(l) The auditor of state shall identify any public office in which the auditor of state will 
be unable to conduct an audit at least once every two fiscal years as required by division (A) of this 
section and shall provide immediate written notice to the clerk of the legislative authority or 
governing board of the public office so identified. Within six months of the receipt of such notice, 
the legislative authority or governing board may engage an independent certified public accountant 
to conduct an audit pursuant to section 117.12 of the Revised Code. 

(2) When the chief fiscal officer of a public office notifies the auditor of state that an audit is 
required at a time prior to the next regularly scheduled audit by the auditor of state, the auditor of 
state shall either cause an earlier audit to be made by the auditor of state or authorize the legislative 
authority or governing board of the public office to engage an independent certified public 
accountant to conduct the required audit. The scope of the audit shall be as authorized by the auditor 
of state. 

(3) The auditor of state shall approve the scope of an audit under division (C)(l) or (2) of 
this section as set forth in the contract for the proposed audit before the contract is executed on 
behalf of the public office that is to be audited. The independent accountant conducting an audit 
under division (C)( I) or (2) of this section shall be paid by the public office. 

(4) The contract for attest services with an independent accountant employed pursuant to this 
section or section 117.115 of the Revised Code may include binding arbitration provisions, 
provisions of Chapter 2711. of the Revised Code, or any other alternative dispute resolution 
procedures to be followed in the event a dispute remains between the state or public office and the 
independent accountant concerning the terms of or services under the contract, or a breach of the 
contract, after the administrative provisions of the contract have been exhausted. 

(D) If a uniform accounting network is established under section 117 .10 l of the Revised 
Code, the auditor of state or a certified public accountant employed pursuant to this section or 
section 117 .112 or 117.115 of the Revised Code shall, to the extent practicable, utilize services 
offered by the network in order to conduct efficient and economical audits of public offices. 

(E) The auditor of state, in accordance with division (A)(3) of section 9.65 of the Revised 
Code and this section, may audit an annuity program for volunteer fire fighters established by a 
political subdivision under section 9 .65 of the Revised Code. As used in this section, "volunteer fire 
fighters" and "political subdivision" have the same meanings as in division (C) of section 9.65 of the 
Revised Code. 

(F) The auditor of state may establish by rule an agreed-upon procedure by which political 
subdivisions may be audited. The rules shall set forth the standards, procedures, guidelines, and 
reporting requirements for an agreed-upon procedure audit. 

Sec. 117.38. (A) Each public office, other than a state agency, shall file a financial report for 
each fiscal year. The auditor of state may prescribe forms by rule or may issue guidelines, or both, 
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for such reports. If the auditor of state has not prescribed a rule regarding the form for the report, the 

public office shall submit its report on the form utilized by the public office. 

(B) The report shall be certified by the proper officer or board and filed with the auditor of 
stale within sixty days after the close of the fiscal year, except that public offices reporting pursuant 

to generally accepted accounting principles shall file their reports within one hundred fifty days after 

the close of the fiscal year. The auditor of state may extend the deadline for filing a financial report 
and establish terms and conditions for any such extension. At the time the report is filed with the 

auditor of state, the chief fiscal officer, excepl as otherwise provided in section 319.11 of the 

Revised Code, shall publish notice in a newspaper published in the political subdivision or taxing 
district, and if there is no such newspaper, then in a newspaper of general circulation in the political 

subdivision or taxing district. The notice shall state that the financial report has been completed by 

the public office and is available for public inspection at the office of the chief fiscal officer. 

(C) The report shall contain the following: 

(1) Amount of collections and receipts, and accounts due from each source; 

(2) Amount of expenditures for each purpose; 
(3) Income of each public service industry owned or operated by a municipal corporation, 

and the cost of such ownership or operation; 

(4) Amount of public debt of each taxing district, the purpose for which each item of such 

debt was created, and the provision made for the payment thereot 
(5) Budgetary comparison information as required by the applicable reporting framework or 

as prescribed by the auditor of state. 

(D) Any public office, other than a state agency, that does not file its financial report at the 

time required by this section shall pay to the auditor of state twenty-five dollars for each day the 

report remains unfiled after the filing date; provided, that the penalty payments shall not exceed the 

sum of seven hundred fifty dollars. The auditor of state may waive all or any part of the penalty 
assessed under this section upon the filing of the past due financial report. All sums collected from 
such penalties shall be placed in the public audit expense fund--local government. If the auditor of 

state fails to receive payment for penalties not paid within one year from the required filing date, the 

auditor mayrecover the penalties through the process in division (D) of section 11 7 .13 of the 

Revised Code. 
(E) Every county agency, board, or commission shall provide to the county auditor, not later 

than the first day of March each year unless a later date is authorized by the county auditor, all 

information determined by the county auditor lo be necessary for the preparation of the report 

required by this section. 

(F) The auditor of state shall publish the substance of the report submitted under this section 
in an electronic fonnat that is available to the public. 

Sec. 117.44. To enhance local officials' background and working knowledge of government 
accounting, budgeting and financing, financial report preparation, and the rules adopted by the 
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auditor of state, the auditor of state shall hold training programs for persons elected for the first time 

as township fiscal officers, city auditors, and village clerks, between the first day of December and 
the first day of April immediately following a general election for any of these offices. Similar 

training may also be provided to any township fiscal officer, city auditor, or viUage clerk who is 

appointed to fill a vacancy or who is elected in a special election. 

The auditor of state also shall develop and provide an annual training program of continuing 

education for village clerks. 

The auditor of state shall determine the manner, content, and length of the training programs 

after consultation with appropriate statewide organizations of local governmental officials. The 

auditor of state shall charge the political subdivisions that the trainees represent a registration fee 

that will meet actual and necessary expenses of the training, including instructor fees, site 

acquisition costs, and the cost of course materials. The necessary personal expenses incurred by the 
officials as a result of attending the training program shall be borne by the political subdivisions they 

represent. 
The auditor of state shall allow any other interested person to attend any of the training 

programs that the auditor of state holds pursuant to this section; provided, that before attending any 
such training program, the interested person shall pay to the auditor of state the full registration fee 

that the auditor of state has set for the training program. 

The auditor of state may provide any other appropriate training or educational programs that 
may be developed and offered by the auditor of state or in collaboration with one or more other state 

agencies, political subdivisions, or other public or private entities. 

There is hereby established in the state treasury the auditor of state training program fund, to 

be used by the auditor of state for the actual and necessary expenses of any training programs held 
pursuant to this section, section 117.441, or section 321.46 of the Revised Code. All registration fees 

collected under this section shall be paid into the fund. 

Sec. 117.56. (A) Duringthe course of an audit, including a performance audit, of the 
department of transportation any state agency or institution of higher education as defined in section 

3345.0 11 of the Revised Code, the auditor of state, an employee of the auditor of state. and any 

independent accountants or consultants contracted by the auditor of state as necessary to carry out 
the statutory responsibilities of the auditor of state, may request access to any system the department 

agency or institution uses or maintains. The director of transportation and employees of the
department If the auditor of state requests access, the agency or institution shall provide access 

subject to the following: 

(l) The access is read only and is downloadable for analysis; 

(2) The access is requested after the notice of engagement letter is sent to the agency or 

institution: 
(3) Any employee of the auditor of state, or independent accountant or consultant contracted 

by the auditor of state, who will have access as set forth above, is a national of the United States or 
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lawful permanent resident of the United States: 

(4) The data accessed is kept on servers located in the United States. 

(5) Employees of the agency or institution shall assist the auditor of state, employees of the 

auditor of state. and independent accountants or consultants contracted by the auditor of state with 

accessing the department's systems including but not limited to providing a comprehensive list of all 

the data available and data definitions necessary to understand the systems and data provided to the 
auditor of state. 

(B)The auditor of state, employees of the auditor of state, and independent accountants and 

consultants retained contracted by the auditor of state, shall comply with all state and federal privacy

and confidentiality laws, rules, and regulations that apply to the content of the systems the auditor of 

state accesses. 

{C) Any system breach. unauthorized access. or unauthorized release of information that 

results from access under this section shall be reported immediately to the state highway patrol and 

any other relevant law enforcement agency for criminal investigation. 

Sec. 118.29. (A) The financial supervisor. or the legislative authority of a municipal 
corporation, board of county commissioners. or board of township trustees of a municipal 

corporation, county. or township in fiscal emergency, may make a referral to the attorney general for 

the creation of a receivership over the municipal corporation, county. or township in fiscal 

emergency if both the following conditions are met: 

(1) The municipal comoration. county. or township satisfies either of the following: 
{a) It has been in a state of fiscal emergency for a continuous period of ten years. 

(b) It has been in a state of fiscal emergency at least twice in a period of ten years. and the 

combined period of fiscal emergency is at least five years. 

(2) The municipal corporation. county, or township has demonstrated one or more of the 

following, as determined by the financial supervisor: 

{a) Failure to comply with the applicable budgetary and spending processes in Chapter 5705. 
of the Revised Code; 

(b) Failure to ensure that appropriations comply with the financial plan in accordance with 

section l 18. l 3 of the Revised Code: 

(c) Assuming debt without the approval of the financial planning and supervision 
commission in violation of section 118.15 of the Revised Code; 

{d) Undertaking administrative or legislative action that is not in accordance with the tenns 

of the financial plan or, when applicable. without permission of the commission. 

{B) Upon receipt of a referral. the attorney general shall promptly file a petition for a 

receivership with the court of claims. The judge that has served the longest on the court as of the 

date the petition is filed promptly shall appoint a receiver. The appointed receiver shall satisfy the 

requirements of section 2735.02 of the Revised Code and shall comply with section 2735.03 of the 
Revised Code. With the approval of the court. the receiver may request reasonable fees for work 
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performed including, but not limited to, costs associated with retaining legal counsel, accountants, or 

otJ1er similar advisors that the receiver considers necessary in the performance of the receiver's 

duties. The fees shall be paid from funds appropriated to the office of budget and management 

during the period of fiscal emergency. 

(C) A receiver appointed under this section has all of the following powers and duties in 

addition to the powers stated in section 2735.04 of the Revised Code: 
(1) Consult with the legislative authority of the municipal corporation, board of county 

commissioners, or board of township tmstecs to make recommendations or, if necessary, to assume 

responsibility for implementing cost reductions and revenue increases to achieve a balanced budget 

and carry out the financial plan, and to make reductions in force or spending to resolve the fiscal 

emergency conditions; 

(2) Ensure the municipal corporation, county, or township in fiscal emergency complies with 

all aspects of the financial plan approved by the commission in accordance with section 118.06 of 

the Revised Code, or as amended in accordance with this chapter. If no financial plan has been 

approved by the commission in accordance with section 118.06 of the Revised Code, the receiver, 
after consulting with the legislative authority of the municipal comoration. board of county 

commissioners, or board of township trustees, shall make recommendations, or assume, if necessary, 

the responsibility for crafting and submitting the financial plan to the financial planning and 

supervision commission. 

(3) Ensure the municipal corporation, county, or township in fiscal emergency complies with 

any other relevant aspects of this chapter: 
(4) Provide monthly. written reports about the progress toward resolving the conditions of 

fiscal emergency to the financial planning and supervision commission, to the legislative auhtority

of the municipal corporation, board of county commissioners, or board of township trustees. and to 

the mayor or city manager in the case of a municipal corporation; 
(5) Appear at least quarterly to present information about progress toward resolving the 

conditions of fiscal emergency at an open meeting and, if allowable under section 121.22 of the 

Revised Code. in executive session. of the legislative authority of municipal comoration, board of 

county commissioners, or board of township trustees; 

(6) Appear at least quarterly to present information about progress toward resolving the 
conditions of fiscal emergency at an open meeting and, if allowable tmder section 121.22 of the 

Revised Code, in executive sess·ion, of the financial planning and supervision commission of the 

municipal comoration, county, or township in fiscal emergency; 

{7) At the receiver's initiative or upon invitation, attend executive sessions of the legislative 

authority of the municipal corporation, board of county commissioners, or board of township 

trustees: 
(8) Exercise any other powers granted to the receiver by the court necessary to perform the 

duties stated in this section. 
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(D)(1) If in the judgment of the receiver the criteria reauired to fi le for bankruotcv under 
.I 

the "Federal Bankruptcy Act," 11 U.S.C. l O I , et seg., arc satisfied and no reasonable alternative 

exists to eliminate the fiscal emergency condition within three years, the receiver may present
findings and submit a written recommendation on fil ing for bankruptcy to the financial planning and 

supervision commission and the legislative authority of the municipal corporation, board of county 

conunissioners, or board of township tmstees. Beginning sixty days after submitting the 
recommendation, the receiver may initiate bankruptcy proceedings unless both of the fo llowing 
occur: 

(a) Tbe legislative authorit):'. or board adopts an ordinance or resolution, effective within 

sixty days of receipt of the recommendation, opposing the recommendation. The ordinance or 

resolution shalJ specify the legislative authority's or board's plan to satisfy and discharge the debts 

and liabilities included in the receiver's recommendation for bankruptcywithin seven years of the 

adoption of the ordinance or resolution and prompty alleviate the fiscal emergency conditions using 

expenditure reductions or available and future tax revenue, including necessruy tax rate increases, of 

the municiual comoration, counJ;y, or townshig. 
(b) After reviewing the ordinance or resolution under division (D)(l}(a) of this section, the 

financia l glanning and sugervision commissio11 determines the glan is sufficient to satisfy and 
discharge the debts and liabilities included in lhe receiver's recommendation for bankrugtcy within 

seven years of the adogtion of the resolution and 12rom12tly alleviate the fiscal emergency conditions. 
If the financial glanning and su12ervision commission determines that the glan is not 

sufficient, the receiver may initiate bankrugtcy 12roceedings notwithstanding the ordinance or 
resolution oggosing the recommendation. 

(2) If the financia l 12Ianning and sugervision commission detennines under divisfon (D)(l } of 

this section that the glan is sufficient and the glan reguires voted taxes authorized under another 
Revised Code section, the legislative authoritv of the munici12al comoration, board of countv 
comm.issioners, or board of trustees shall direct the board of elections to submit the tax guestion to 

the electors at the next general election or at a special election conducted on the day of the next 
1 grim!!!.}'. election in the municigal comoration, townshiQ, or county occurring not less than ninety 

days after the resolution is certified to the board, as a1212licable under the 12rovision authorizing the 

tax guestion. If the taxes are not a1212roved by the electors, the receiver max initiate bankrugtcy 
12roceedings, notwithstanding the resolution or ordinance oggosing bankruptcy. 1f the taxes are 

a12groved by the electors, the legislative authority of the rnuniciual cor12oration, board of county 

commissioners, or board of trustees shall im12Iement the glan to satisfy and discharge the debts and 
liabilities included in the receiver's recommendation for bankrugtcx within seven years of the 
adootion of the ordinance or resolution and oromotlv alleviate the fiscal emergency conditions. 

(E) The c.ourt shall terminate the receivershio when the municioal corooration countv. or 
township has corrected and eliminated all of the fiscal emergency conditions detennined pursuant to 
section I I 8.04 of the Revised Code, and no new fiscal emergency conditions have occurred. 
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(F) Conditions in division (A) of this section may be applied retroactively in a remedial 
nature. 

Sec. 119.03. In the adoption, amendment, or rescission of any rule, an agency shall comply 
with the following procedure: 

(A) Reasonable public notice shall be given in the register of Ohio at least thirty days prior 

to the date set for a hearing, in the fonn the agency determines. The agency shall file copies of the 

public notice under division (B) of this section. (The agency gives public notice in the register of 
Ohio when the public notice is published in the register under that division.) 

The public notice shall include: 

(1) A statement of the agency's intention to consider adopting, amending, or rescinding a 
rule; 

(2) A synopsis of the proposed rule, amendment, or rule to be rescinded or a general 

statement of the subject matter to which the proposed rule, amendment, or rescission relates; 

(3) A statement of the reason or purpose for adopting, amending, or rescinding the rule; 

(4) The date, time, and place of a hearing on the proposed action, which shall be not earlier 

than the thirty-first nor later than the fortieth day after the proposed rule, amendment, or rescission is 
filed under division (B) of this section. 

Tn addition to public notice given in the register of Ohio, the agency may give whatever r'2-. M D

other notice it reasonably considers necessary to ensure notice constructively is given to all persons 
who arc subject to or affected by the proposed rule, amendment, or rescission. 

The agency shall provide a copy of the public notice required under division (A) of this 

section to any person who requests it and pays a reasonable fee, not to exceed the cost of copying 
and mailing. 

(B) The full text of the proposed rule, amendment, or rule to be rescinded, accompanied by 
the public notice required under division (A) of this section, shall be filed in electronic form with the 

secretary of state and with the director of the lcgislati ve service commission. (J fin compliance with 

this division an agency files more than one proposed rule, amendment, or rescission at the same 

time, and has prepared a public notice under division (A) of this section that applies to more than 

one of the proposed rules, amendments, or rescissions, the agency shall file only one notice with the 

secretary of state and with the director for all of the proposed rules, amendments, or rescissions lo 
which the notice applies.) The proposed rule, amendment, or rescission and public notice shall be 

filed as required by this division at least sixty-five days prior to the date on which the agency, in 
accordance with division (E) of this section, issues an order adopting the proposed rule, amendment, 
or rescission. 

If the proposed rule, amendment, or rescission incorporates a text or other material by 
reference, the agency shall comply with sections 121. 71 to 12 l. 7 5 of the Revised Code. 

The proposed rule, amendment, or rescission shall be available for at least thirty days prior 

to the date of the hearing at the office of the agency in printed or other legible form initialedtexl was 

disapproved. 
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to any person affected by the proposal. Failure to furnish such text to any person requesting it shall 
not invalidate any action of the agency in connection therewith. 

If the agency files a revision in the text of the proposed rule, amendment, or rescission, it 

shall also promptly file the full text of the proposed rule, amendment, or rescission in its revised 

form in electronic form with the secretary of state and with the director of the legislative service 

commission. 

The agency shall file the rule summary and fiscal analysis prepared under section 106.024 of 

the Revised Code in electronic fonn along with a proposed rule, amendment, or recission or 

proposed rule, amendment, or rescission in revised form that is filed with the secretary of state or the 
director of the legislative service commission. 

The agency shall file the hearing report relating to a proposed rule, amendment, or rescission 

in electronic form with the secretary of state and the director of the legislative service commission at 

the same time the agency files the bearing report with the joint committee on agency rule review. 

The director of the legislative service commission shall publish in the register of Ohio the 

full text of the original and each revised version of a proposed rule, amendment, or rescission; the 
full text of a public notice; the full text of a rule summary and fiscal analysis; and the full text of a 

hearing report that is filed with the director under this division. RM
(C)(C)(1) When anWhen an agency files a proposed rule, amendment, or rescission under division 

(B) of this section, it also shall file in electronic fonn with the joint committee on agency rule review 

the full text of the proposed rule, amend.men I, or rule to be rescinded in the same form and the public 

notice required under division (A) of this section. (If in compliance with this division an agency files 
more than one proposed rule, amendment, or rescission at the same time, and has given a public 

notice under division (A) of this section that applies to more than one of the proposed rules, 

amendments, or rescissions, the agency shall file only one notice with the joint committee for all of 

the proposed rules, amendments, or rescissions to which the notice applies.) The proposed rule, 

amendment, or rescission is subject to legislative review and invalidation under sections 106.02, 

106.021 , and 106.022, I 06.025. and 106.026 of the Revised Code. If the agency makes a revision in 
a proposed rule, amendment, or rescission after it is filed with the joint committee, the agency 

promptly shall file the full text of the proposed rule, amendment, or rescission in its revised form in 

electronic form with the joint committee. 

An agency shall file the rule summary and fiscal analysis prepared under section 106.024 of 

the Revised Code in electronic fonn along with a proposed rule, amendment, or rescission, and 
along with a proposed rule, amendment, or rescission in revised form, that is filed under this 

division. If the rule swnmary and fiscal analysis indicates the rule may have any of the effects listed 

in division (A) of section 106.025 of the Revised Code, the executive director of the joint committee 

shall notify the members of the general assembly and include all documentation submitted to the 
joint committee in the agency's original rule filing with the notice. 

D

(2) If a proposed rule, amendment, or rescission has an adverse impact on businessesthe f led text was 
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agency also shall file the business impact analysis, any recommendations received from the common 

sense initiative office, and the agency's mernorandwn of response, if any, in electronic form along 

with the proposed rule, amendment, or rescission, or along with the proposed rule, amendment, or 
rescission in revised form, that is filed under this division. 

(3) The agency shall file the hearing report in electronic form with the joint committee 

before the joint committee holds its public hearing on the proposed rule, amendment, or rescission. 
The filing of a hearing report does not constihlte a revision of the proposed rule, amendment, or 
rescission to which the hearing report relates. 

(4) IIf the proposed rule, amendment, or rcsci ssion requires liabi I ity insurance, a bond, or any 
other financial responsibility instrument as a condition of liccnsure, the agency shall conduct a 

diligent search to determine if the liability insurance, bond, or other financial responsibility 

instrument is readily available in the amounts required as a condition of licensurc, and shall certify 
to the joint committee that the search was conducted. 

(5) If the proposed rule, amendment, or rescission implements a federal law or rule, the 

agency shall provide to the joint committee a citation to the federal law or rule the proposed rule, 
amendment, or rescission implements and a statement as to whether the proposed rule implements 

the federal law or rule in a manner that is more or less stringent or burdensome than the federal law 

or rule requires. RMDD
(6) A proposed rule, amendment, or rescission that is subject to legislative review under this 

division may not be adopted under division (E) of this section or filed in final form under section 
119.04 of the Revised Code unless the-one of the following applies: 

(a) The proposed rule, amendment, or rescission has been filed with the joint committee on 

agency rule review under this division and the time for legislative review of the proposed rule, 

amendment, or rescission has expired without adoption of a concurrent resolution to invalidate the 
proposed rule, amendment, or rescission, 

(b) The proposed rule, amendment, or rescission is subject to section 106.026 of the Revised 

Code, and a law authorizing its adoption enacted in accordance with Ohio Constitution, Article II, 
Sections 15 and 16 is in effect. 

This division (7) Division (C) of this section does not apply to: 

f-8w An emergency rule, amendment, or rescission; 

(2)(b) A proposed rule, amendment, or rescission that must be adopted verbatim by an 
agency pursuant to federal law or rule, to become effective within sixty days of adoption, in order to 

continue the operation of a federally reimbw·scd program in this state, so long as the proposed rule 
contains both of the following: 

Will A statement that it is proposed for the purpose of complying with a federal law or rule; 

W@ A citation to the federal law or rule that requires verbatim compliance. 

f.B.(£), A proposed rule, amendment, or rescission that, as set forth in section 3 719 .41 of the 

Revised Code, must be adopted by the state board of pharmacy pursuant to federal law or rule to 
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become effective within sixty days of adoption, so long as the proposed rule contains a statement 
that it is proposed for the purpose of complying with federal law or rule. 

{]llf a rule or amendment is exempt from legislative review under division ~(C)(7)(b) 
of this section, and if the federal law or rule pursuant to which the rule or amendment was adopted 

expires, is repealed or rescinded, or otherwise terminates, the rule or amendment, or its rescission, is 

thereafter subject to legislative review under division (C) of this section. 

(D) On the date and at the time and place designated in the notice, the agency shall conduct a 

public hearing at which any person affected by the proposed action of the agency may appear and be 

heard in person, by the person's attorney, or both, may present the person's position, arguments, or 

contentions, orally or in writing, offer and examine witnesses, and present evidence tending to show 

that the proposed rule, amendment, or rescission, if adopted or effectuated, will be unreasonable or 

unlawful. An agency may permit persons affected by the proposed rule, amendment, or rescission to 
present their positions, arguments, or contentions in writing, not only at the hearing, but also for a 

reasonable period before, after, or both before and after the hearing. A person who presents a 

position or arguments or contentions in writing before or after the hearing is not required to appear 
at the hearing. 

At the hearing, the testimony shall be recorded. Such record shall be made at the expense of 

the agency. The agency is required to transcribe a record that is not sight readable only if a person 

requests transcription of all or part of the record and agrees to reimburse the agency for the costs of 
the tram;cription. An agency may require the person to pay in advance all or part of the cost of the 
transcription. 

In any hearing under this section the agency may administer oaths or affirmations. R
The agency shall consider the positions, arguments, or contentions presented at, or before or 

after, the hearing. The agency shall prepare a hearing summary of the positions, arguments, or 

contentions, and of the issues raised by the positions, arguments, or contentions. The agency then 

shall prepare a hearing report explaining, with regard to each issue, how it is reflected in the rule, 

amendment, or rescission. If an issue is not reflected in the rule, amendment, or rescission, the 

hearing report shall explain why the issue is not reflected. The agency shall include the hearing 

summary in the hearing report as an appendix thereto. And, in the hearing report, lhe agency shall 
identify the proposed rule, amendment, or rescission to which the hearing reportrelates. 

(E) After (E)(l) Subject to division (E)(2) of this section, after divisions (A), (B), (C), and 
(D) of this section have been complied with, and when the ti.me for legislative review under sections 

l 06.02, 106.022, ttH0-106.023, and 106.025 of the Revised Code has expired without adoption of a 

concurrent resolution to invalidate the proposed rule, amendment, or rescission, the agency may 

issue an order adopting the proposed rule or the proposed amendment or rescission of the rule, 
consistent with the synopsis or general statement included in the public notice. At that time the 

agency shall designate the effective date of the rule, amendment, or rescission, which shall not be 

earlier than the tenth day after the rule, amendment, or rescission has been filed in its final form as 

disapproved. 
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provided in section 119.04 of the Revised Code. 

{2) If a proposed rule, amendment, or rescission is subject to section I 06.026 of the Revised 
Code, the agency may issue an order adopting the proposed rule or the proposed amendment or 

rescission of the rule on or after the effective date of the law authorizing adoption enacted in 

accordance with Ohio Constitution, Article II, Sections 15 and 16. At that time the agency shall 

designate the effective date of the rule, amendment, or rescission, which shall not be earlier t11an the 

tenth day after the rule, amendment, or rescission has been filed in its final form as provided in 
section 119.04 of the Revised Code. 

(F) Prior to the effective date of a rule, amendment, or rescission, the agency shall make a 

reasonable effort to inform those affected by the rule, amendment, or rescission and to have 
available for distribution to those requesting it the full text of the rule as adopted or as amended. 

(G)( 1) If the governor, upon the request of an agency, determines that an emergency requires 
the immediate adoption, amendment, or rescission of a rule, the governor shall issue an order, the 

text of which shall be filed in electronic form with the agency, the secretary of state, the director of 
the legislative service commission, and the joint committee on agency rule review, that the 

procedure prescribed by this section with respect to the adoption, amendment, or rescission of l )11 D
specified rule is suspended. The agency may then adopt immediately the emergency rule
amendment, or rescission and it becomes effective on the date the rule, amendment, or rescission, in 

final form and in compliance with division (A)(2) of section 119.04 of the Revised Code, is filed in 
electronic form with the secretary of state, the director of the legislative service commission, and the 

joint committee on agency rule review. The director shall publish the full text of the emergency rule, 
amendment, or rescission in the register of Ohio. 

Except as provided in division (G)(2) of this section, or section 107.43 of the Revised Code, 
the emergency rule, amendment, or rescission shall become invalid at the end of the one hundred 

twentieth day it is in effect. Prior to that date the agency may adopt the emergency rule, amendment, 

or rescission as a nonemergency rule, amendment, or rescission by complying with the procedure 

prescribed by this section for the adoption, amendment, and rescission of nonemergency rules. The 

agency shall not use the procedure of division (G)(l) of this section to readopt the emergency rule, 
amendment, or rescission so that, upon the emergency rule, amendment, or rescission becoming 

in val id under division (G)(l) of this sectinn, the emergency rule, amendment, or rescission will 

continue in effect without interruption for another one-hundred-twenty-day period, except when 

section 106.02 of the Revised Code prevents the agency from adopting the emergency rule, 

amendment, or rescission as a nonemergency rule, amendment, or rescission within the one­
hundred-twenty-day period. 

Division (G)( 1) of this section does not apply to the adoption of any emergency rule, 
amendment, or rescission by the tax commissioner under division (C)(2) of section 5117.02 of the 
Revised Code. 

(2) An emergency rule or amendment adding a substance to a controlled substanceschedule led text was 
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shall become invalid at the end of the one hundred eightieth day it is in effect. Prior to that date, the 

state board of pharmacy may adopt the emergency rule or amendment as a nonemergency rule or 

amendment by complying with the procedure prescribed by this section for adoption and amendment 

of nonemergency rules. The board shall not use the procedure of division (G)(l) of this section to 
readopt the emergency rule or amendment so that, upon the emergency rule or amendment becoming 

invalid under division (G)(2) of this section, the emergency rule or amendment will continue in 
effect beyond the one-hundred-eighty-day period. 

(3) The general assembly, by adopting a concunent resolution, and in accordance with 
section 107.43 of the Revised Code, may do either of the following: 

(a) Tnvalidatc, in whole or in part, an emergency rule adopted or amended by an agency in 

response to a state of emergency, as defined under section 107.42 of the Revised Code, under 
division (G)(l) of this section; RM D

(b) Authorize an agency to readopt, in whole or in part, a rule that was rescinded in response 
to a state of emergency under division (G)(l) of this section. 

(H) Rules adopted by an authority within the department of job and family services for the 

administration or enforcement of Chapter 4141. of the Revised Code or of the department of taxation 

shall be effective without a hearing as provided by this section if the statutes pertaining to such 
agency specifically give a right of appeal to the board of tax appeals or to a higher authority within 

the agency or to a court, and also give the appellant a right to a hearing on such appeal. This division 
does not apply to the adoption of any rule, amendment, or rescission by the tax commissioner under 

division (C)(l) or (2) of section 5117.02 of the Revised Code, or deny the right to file an action for 

declaratory judgment as provided in Chapter 2721 . of the Revised Code from the decision of the 
board of tax appeals or of the higher authority within such agency. 

Sec. 119.04. (A)(]) Any rule adopted by any agency shall be effective on the tenth day after 

the day on which the rule in final form and in compliance with division (A)(2) of this section is filed 
as follows: 

(a) The rule shall be filed in electronic form with both the secretary of state and the director 
of the legislative service commission; 

(b) The rule shall be filed in electronic fonn with the joint committee on agency rule review. 
Division (A)( 1 )(b) of this section does not apply to any rule to which division (C) of section 119.03 
of the Revised Code does not apply. 

If an agency in adopting a rule designates an effective date that is later than the effective date 
provided for by this division, the rule if filed as required by this division shall become effective on 
the later date designated by the agency. 

An agency that adopts or amends a rule that is subject to section 106.03 of the Revised Code 

shall assign a review date to the rule that is not later than five years after its effective date. If a 

review date assigned to a rule exceeds the five-year maximum, the review date for the rule is five 

years after its effective date. A rule with a review date is subject to review under section 106.03 of 
The above boxed and inltialed text was 
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(2) The agency shall file the rule in compliance with the following standards and procedures: 
(a) The rule shall be numbered in accordance with the numbering system devised by the 

director for the Ohio administrative code. 
(b) The rule shall be prepared and submitted in compliance with the mies section 103.05 of 

the Revised Code and the rule drafting manual of the legislative service commission. 
(c) The rule shall clearly state the date on which it is to be effective and the date on which it 

will expire, if known. 
(d) Each rule that amends or rescinds another rule shall clearly refer to the rule that is 

amended or rescinded. Each amendment shall fully restate the rule as amended. 
If the director of the legislative service commission or the director's dcsigncc gives an 

agency notice pursuant to section 103.05 of the Revised Code that a rule filed by the agency is not in 
compliance with the rules section 103.05 of the Revised Code and the rule drafting manual of the 
commission, the agency shall within thirty days after receipt of the notice conform the rule to the
rules of the commission as directed in the notice. 

(3) As used in this section, "rule" includes an amendment or rescission of a rule. 
(B) The secretary of state and the director shall preserve the rules filed under division (A)( I) 

(a) of this section in an accessible manner. Each such rule shall be a public record open to public 
inspection and may be transmitted to any law publishing company that wishes to reproduce it. 

Sec. 120.06. (A)(l) The state public defender, when designated by the court or requested by 
a county public defender or joint county public defender, may provide legal representation in all 
courts throughout the state to indigent adults and juveniles who are charged with the commission of 
an offense or act for which the penalty or any possible adjudication includes the potential loss of 

liberty. 
(2) The state public defender may provide legal representation to any indigent person who, 

while incarcerated in any state correctional institution, is charged with a felony offense, for which 
the penalty or any possible adjudication that may be imposed by a court upon conviction includes 

the potential loss ofliberty. 
(3) The state public defender may provide legal representation to any person incarcerated in 

any correctional institution of the state, in any matter in which the person asserts the person is 

unlawfully imprisoned or detained. 
( 4) The state public defender, in any case in which the state public defender has provided 

legal representation or is requested to do so by a county public defender or joint county public 

defender, may provide legal representation on appeal. 
(5) The (S)(a) Except as provided in division (A){S)(b) of this section, the state public 

defender, when designated by the court or requested by a county public defender, joint county public 
defender, or the director of rehabilitation and correction, shall provide legal representation in parole 
and probation revocation matters or matters relating to the revocation of community control or post-



Am. Sub. H. B. No. 96 136th G.A. 
120 

release control under a community control sanction or post-release control sanction, unless the state 

public defender finds that the alleged parole or probation violator or alleged violator of a community 

control sanction or post-release control sanction has the financial capacity to retain the alleged 

violator's own counsel. 
(b) If the state public defender determines that the state public defender does not have the 

capacity to provide the legal representation described in division (A)(5)(a) of this section, the state 
public defender may contract with private legal counsel to provide the legal representation described 

in that division. 
(6) If the state public defender contracts with a county public defender commission, a joint 

county public defender commission, or a board of county commissioners for the provision of 

services, under authority of division (C)(7) of section 120.04 of the Revised Code, the state public 
defender shall provide legal representation in accordance with the contract. 

(B) The state public defender shall not be required to prosecute any appeal, postconviction 

remedy, or other proceeding pursuant to division (A)(3), (4), or (5) of this section, unless the state 
public defender first is satisfied that there is arguable merit to the proceeding. 

(C) A court may appoint counsel or allow an indigent person to select the indigcnt's own 

personal counsel to assist the state public defender as co-counsel when the interests of justice so 

require. When co-counsel is appointed to assist the state public defender, the co-counsel shall 

receive any compensation that the court may approve, not to exceed the amounts provided for in 

section 2941.51 of the Revised Code. 
(D)(l) When the state public defender is designated by the court or requested by a county 

public defender or joint county public defender to provide legal representation for an indigent person 

in any case, other than pursuant to a contract entered into under authority of division (C)(7) of 
section 120.04 of the Revised Code, the state public defender shall send to the county in which the 

case is filed a bill detailing the actual cost of the representation that separately itemizes legal fees 
and expenses. The county, upon receipt of an itemized bill from the state public defender pursuant to 

this division, shall pay the state public defender one hundred per cent of the amount identified as 

legal fees and expenses in the itemized bill. 
(2) Upon payment of the itemized bill under division (D)(l) of this section, the county may 

submit the cost of the legal fees and expenses to the state public defender for reimbursement 

pursuant to section 120.33 of the Revised Code. 
(3) When the state public defender provides investigation or mitigation services to private 

appointed counsel or to a county or joint county public defender as approved by the appointing 

court, other than pursuant to a contract entered into under authority of division (C)(7) of section 

120.04 of the Revised Code, the-state public defender shall send to the county in which the case is 

filed a bill itemizing the actual cost of the services provided. The county, upon receipt of an itemized 

bill from the state public defender pursuant to this division, shall pay one hundred per cent of the 
amount as set forth in the itemized bill. Upon payment of the itemized bill received pursuant to this 
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division, the county may submit the cost of the investigation and mitigation services to the state 
public defender for reimbursement pursuant to section 120.33 of the Revised Code. 

(4) There is hereby created in the state treasury the county representation fund for the deposit 
of moneys received from counties under this division. All moneys credited to the fund shall be used 
by the state public defender to provide legal representation for indigent persons when designated by 
the court or requested by a county or joint county public defender or to provide investigation or 
mitigation services, inclucting investigation or mitigation services to private appointed counsel or a 
county or joint county public defender, as approved by the court. 

(5) If the state public defender determines that the state public defender does not have the 
capacity to provide the legal representation described in division (A)(5)(a) of this section and the 
state public defender contracts with private legal counsel to provide the legal representation, the 
state public defender shall directly pay private legal counsel's fees and expenses from the indigent 
defense support fund pursuant to section 120.08 of the Revised Code. 

(E)(l) Notwithstanding any contrary provision of sections 109.02, 109.07, I 09.361 lo 
109.366, and 120.03 of the Revised Code that pertains to representation by the attorney general, an 
assistant attorney general, or special counsel of an officer or employee, as defined in section 109.36 
of the Revised Code, or of an entity of state government, the state public defender may elect to 
contract with, and to have the state pay pursuant to division (E)(2) of this section for the services of, 
private legal counsel to represent the Ohio public defender commission, the state public defender, 
assistant state public defenders, other employees of the commission or the state public defender, and 
attorneys described in division (C) of section 120.41 of the Revised Code in a malpractice or other 
civil action or proceeding that arises from alleged actions or omissions related to responsibilities
derived pursuant to this chapter, or in a civil action that is based upon alleged violations of the 
constitution or statutes of the United States, including section 1983 of Title 42 of the United States 
Code, 93 Stat. 1284 (1979), 42 U.S.C.A. 1983, as amended, and that arises from alleged actions or 

omissions related to responsibilities derived pursuant to this chapter, if the state public defender 
determines, in good faith, that the defendant in the civil action or proceeding did not act manifestly 
outside the scope of the defendant's employment or official responsibilities, with malicious purpose, 
in bad faith, or in a wanton or reckless manner. If the state public defender elects not to conh·act 
pursuant to this division for private legal counsel in a civil action or proceeding, then, in accordance 

with sections 109.02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code, the attorney 
general shall represent or provide for the representation of the Ohio pub I ic defender commission, the 
state public defender, assistant state public defenders, other employees of the commission or the 
state public defender, or attorneys described in division (C) of section 120.4 l of the Revised Code in 
the civil action or proceeding. 

(2)(a) Subject to division (E)(2)(b) of this section, payment from the state treasury for the 
services of private legal counsel with whom the state public defender has contracted pursuant to 
division (E)(l) of this section shall be accomplished only through the following procedure: 
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(i) The private legal counsel shall file with the attorney general a copy of the contract; a 

request for an award of legal fees, court costs, and expenses earned or incurred in connection with 
the defense of the Ohio public defender commission, the slate public defender, an assistant state 

public defender, an employee, or an attorney in a specified civil action or proceeding; a written 

itemization of those fees, costs, and expenses, including the signature of the state public defender 
and the stale public defender's attestation that the fees, costs, and expenses were earned or incurred 

pursuant to division (E)(1) of this section to the best of the state public defender's knowledge and 

information; a written statement whether the fees, costs, and expenses are for all legal services to be 
rendered in connection with that defense, arc only for legal services rendered to the date of the 

request and additional legal services likely will have to be provided in connection with that defense, 

or arc for the final legal services rendered in connection with that defense; a written statement 
indicating whether the private legal counsel previously submitted a request for an award under 

division (E)(2) of this section in connection with that defense and, if so, the date and the amount of 

each award granted; and, if the fees, costs, and expenses are for all legal services to be rendered in 

connection with that defense or are for the final legal services rendered in connection with that 

defense, a certified copy of any judgment entry in the civil action or proceeding or a signed copy of 
any settlement agreement entered into between the parties to the civil action or proceeding. 

(ii) Upon receipt of a request for an award of legal fees, court costs, and expenses and the 

requisite supportive documentation described in division (E)(2)(a)(i) of this section, the attorney 
general shall review the request and documentation; determine whether any of the limitations 

specified in division (E)(2)(b) of this section apply to the request; and, if an award of legal fees, 

court costs, or expenses is permissible after applying the limitations, prepare a document awarding 
legal fees, court costs, or expenses to the private legal counsel. The document shall name the private 

legal counsel as the recipient of the award; specify the total amount of the award as determined by 

the attorney general; itemize the portions of the award that represent legal fees, court costs, and 

expenses; specify any limitation applied pursuant to division (E)(2)(b) of this section to reduce the 

amount of the award sought by the private legal counsel; state that the award is payable from the 

state treasury pursuant to division (E)(2)(a)(iii) of this section; and be approved by the inclusion of 

the signatures of the attorney general, the state public defender, and the private legal counsel. 
(iii) The attorney general shall forward a copy of the document prepared pursuant to division 

(E)(2)(a)(ii) of this section to the director of budget and management. The award oflegal fees, court 

costs, or expenses shall be paid out of the state public defender's appropriations, to the extent there is 

a sufficient available balance in those appropriations. lf the state public defender does not have a 

sufficient available balance in the state public defender's appropriations to pay the entire award of 

legal fees, court costs, or expenses, the director shall make application for a transfer of 
appropriations out of the emergency purposes account or any other appropriation for emergencies or 

contingencies in an amount equal to the portion of the award that exceeds the sufficient available 

balance in the state public def ender's appropriations. A transfer of appropriations out of the 
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emergency purposes account or any other appropriation for emergencies or contingencies shall be 

authorized if there are sufficient moneys greater than the sum total of then pending emergency 

purposes account requests, or requests for releases from the other appropriation. If a transfer of 

appropriations out of the emergency purposes account or other appropriation for emergencies or 

contingencies is made to pay an amount equal to the portion of the award that exceeds the sufficient 

available balance in the state public defender's appropriations, the director shall cause the payment 
to be made to the private legal counsel. If sufficient moneys do not exist in the emergency purposes 

account or other appropriation for emergencies or contingencies to pay an amount equal to the 

portion of the award that exceeds the sufficient available balance in the state public defender's 

appropriations, the private legal counsel shall request the general assembly to make an appropriation 

sufficient to pay an amount equal to the portion of the award that exceeds the sufficient available 

balance in the state public defender's appropriations, and no payment in that amount shall be made 

until the appropriation has been made. The private legal counsel shall make the request during the 

current biennium and during each succeeding biennium until a sufficient appropriation is made. 

(b) An award of legal fees, court costs, and expenses pursuant to division (E) of this section 
is subject to the following limitations: 

(i) The maximum award or maximum aggregate of a series of awards of legal fees, court 

costs, and expenses to the private legal counsel in connection with the defense of the Ohio public 

defender commission, the state public defender, an assistant state public defender, an employee, or 

an attorney in a specified civil action or proceeding shall not exceed fifty thousand dollars. 

(ii) The private legal counsel shall not be awarded legal fees, court costs, or expenses to the 
extent the fees, costs, or expenses are covered by a policy of malpractice or other insurance. 

(iii) The private legal counsel shall be awarded legal fees and expenses only to the extent 

that the fees and expenses are reasonable in light of the legal services rendered by the private legal 

counsel in connection with the defense of the Ohio public defender commission, the state public 
defender, an assistant state public defender, an employee, or an attorney in a specified civil action or 
proceeding. 

(c) If, pursuant to division (E)(2)(a) of this section, the attorney general denies a request for 
an award oflegal fees, court costs, or expenses to private legal counsel because of the application of 

a limitation specified in division (E)(2)(b) of this section, the attorney general shall notify the private 
legal counsel in writing of the denial and of the limitation applied. 

( d) If, pursuant to division (E)(2 )( c) of this section, a private legal counsel receives a denial 
of an award notification or if a private legal counsel refuses to approve a document under division 

(E)(2)(a)(ii) of this section because of the proposed application of a limitation specified in division 

(E)(2)(b) of this section, the private legal counsel may commence a civil action against the attorney 

general in the court of claims to prove the private legal counsel's entitlement to the award sought, to 

prove that division (E)(2)(b) of this section docs not prohibit or otherwise limit the award sought, 
and to recover a judgment for the amount of the award sought. A civil action under division (E)(2) 
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(d) of this section shall be commenced no later than two years after receipt of a denial of award 
notification or, if the private legal counsel refused to approve a document under division (E)(2)(a)(ii) 
of this section because of the proposed application of a limitation specified in division (E)(2)(b) of 
this section, no later than two years after the refusal. Any judgment of the court of claims in favor of 
the private legal counsel shall be paid from the state treasury in accordance with division (E)(2)(a) of 
this section. 

(F) If a court appoints the office of the state public defender to represent a petitioner in a 
postconviction relief proceeding under section 2953.21 of the Revised Code, the petitioner has 
received a sentence of death, and the proceeding relates to that sentence, all of the attorneys who 
represent the petitioner in the proceeding pursuant to the appointment, whether an assistant state 
public defender, the state public defender, or another attorney, shall be certified under Rule 20 of the 
Rules of Superintendence for the Courts of Ohio to represent indigent defendants charged with or 
convicted of an offense for which the death penalty can be or has been imposed. 

(G)(l) The state public defender may conduct a legal assistance referral service for children 
committed to the department of youth services relative to conditions of confinement claims. lf the 
legal assistance referral service receives a request for assistance from a child confined in a facility 
operated, or contracted for, by the department of youth services and the state public defender 
determines that the child has a conditions of confinement claim that has merit, the state public 
defender may refer the child to a private attorney. If no private attorney who the child has been 
referred to by tbe state public defender accepts the case within a reasonable time, the state public 
defender may prepare, as appropriate, pro sc pleadings in the form of a complaint regarding the 
conditions of confinement at the facility where the child is confined with a motion for appointment 
of counsel and other applicable pleadings necessary for sufficient pro se representation. 

(2) Division (G)(l) of this section does not authorize the state public defender to represent a 
child committed to the department of youth services in general civil matters arising solely out of 
state law. 

(3) The state public defender shall not undertake the representation of a child in court based 
on a conditions of confinement claim arising under this division. 

(H) A child's right to representation or services under this section is not affected by the child, 
or another person on behalf of the child, previously having paid for similar representation or services 
or having waived legal representation. 

(I) The state public defender shall have reasonable access to any child committed to the 
department of youth services, department of youth services institution, and department of youth 
services record as needed to implement this section. 

(J) As used in this section: 

(1) "Community control sanction" has the same mcanmg as m section 2929.01 of the 
Revised Code. 

(2) "Conditions of confinement" means any issue involving a constitutional right or other 
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civil right related to a child's incarceration, including, but not limited to, actions cognizable under 42 
U.S.C. 1983. 

(3) "Post-release control sanction" has the same meaning as in section 2967.01 of the 
Revised Code. 

Sec. 120.08. There is hereby created in the state treasury the indigent defense support fund, 
consisting of money paid into the fund pursuant to sections 4507.45, 4509.101, 4510.22, and 

4511.19 of the Revised Code and pursuant to sections 2937.22, 2949.091, and 2949.094 of the 

Revised Code out of the additional court costs imposed under those sections. The state public 

defender shall use at least eighty-three per cent of the money in the fund for the purposes of 

reimbursing county governments for expenses incurred pursuant to sections 120.18, 120.28, and 

120.33 of the Revised Code and, operating its system pursuant to division (C)(7) of section 120.04 

of the Revised Code and division (B) of section 120.33 of the Revised Code, and directly paying 
private legal counsel's fees and expenses incurred pursuant to division (D)(S) of section 120.06 of 

the Revised Code. Disbursements from the fund to county governments shall be made at least once 

per year and shall be allocated proportionately so that each county receives an equal percentage of 

its cost for operating its county public defender system, its joint county public defender system, its 
county appointed counsel system, or its system operated under division (C)(7) of section 120.04 of 

the Revised Code and division (B) of section 120.33 of the Revised Code. The slate public defender 

may use not more than seventeen per cent of the money in the fund for the purposes of appointing 
assistant state public defenders, providing other personnel, equipment, and facilities necessary for 

the operation of the stale public defender office, and providing training, developing and 
implementing electronic forms, or establishing and maintaining an information technology system 
used for the uniform operation of this chapter. 

Sec. 121.02. The following administrative departments and their respective directors are 
hereby created: 

(A) The office of budget and management, which shall be administered by the director of 
budget and management; 

(B) The department of commerce, which shall be administered by the director of commerce; 

(C) The department of administrative services, which shall be administered by the director of 
administrative services; 

(D) The department of transportation, which shall be administered by the director of 
transportation; 

(E) The department of agriculture, which shall be administered by the director of agriculture; 
(F) The department of natural resources, which shall be administered by the director of 

natural resources; 

(G) The department of health, which shall be administered by the director of health; 

(H) The department of job and family services, which shall be administered by the director 
of job and family services; 
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(I) The department of children and youth, which shall be administered by the director of 
children and youth; 

(J) The department of public safety, which shall be administered by the director of public 
safety; 

(K) The department of mental behavioral health and addiction servioes, which shall be 
administered by the director of mental behavioral health and addiction services;

(L) The department of developmental disabilities, which shall be administered by the 
director of developmental disabilities; 

(M) The department of insurance, which shall be administered by the superintendent of 
insurance as director thereof; 

(N) The department of development, which shall be administered by the director of 
development; 

(0) The department of youth services, which shall be administered by the director of youth 
services; 

(P) The department of rehabilitation and correction, which shall be administered by the 
director of rehabilitation and correction; 

(Q) The environmental protection agency, which shall be administered by the director of 
environmental protection; 

(R) The department of aging, which shall be administered by the director of aging; 

(S) The department of veterans services, which shall be administered by the director of 
veterans services; 

(T) The department of medicaid, which shall be administered by the medicaid director; 
(U) The department of education and workforce, which shall be administered by the director 

of education and workforce. 

The director of each department shall exercise the powers and perform the duties vested by 
law in such department. 

Sec. 121.03. The following administrative department heads shall be appointed by the 

governor, with the advice and consent of the senate, and shall hold their offices during the term of 
the appointing governor, and are subject to removal at the pleasure of the governor. 

(A) The director of budget and management; 

(B) The director of commerce; 
(C) The director of transportation; 

(D) The director of agriculture; 

(E) The director of job and family services; 

(F) The director of children and youth; 
(G) The director of public safety; 

(H) The superintendent of insurance; 
(1) The director of development; 
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(J) The tax commissioner; 
(K) The director of administrative services; 

(L) The director of natural resources; 
(M) The director of mental behavioral health and addiction services;

(N) The director of developmental disabilities; 

(0) The director of health; 

(P) The dircelor of youth services; 

(Q) The director of rehabilitation and correction; 
(R) The director of environmental protection; 

(S) The director of aging; 

136th G.A. 

(T) The administrator of workers' compensation who meets the qualifications required under 

division (A) of section 4121.121 of the Revised Code; 
(U) The director of veterans services who meets the qualifications required under section 

5902.01 of the Revised Code; 

(V) The chancellor of higher education; 

(W) The medicaid director; 
(X) The director of education and workforce. 

Sec. 121.085. The financial literacy education fund is hereby created in the state treasury. 

The fund shall consist of funds transferred to it from the consumer finance fund pursuant to section 

132) .21 of the Revised Code. The fund shall be used to support various aeult-financial literacy 
education programs developed or implemented by the director of commerce. The fund shall be 

administered by the director of commerce who shall adopt rules for the distribution of fund moneys. 

The direotor ef commerce shall adopt a rule to require that at least one half of the financial literacy

education programs developed or implemented pursuant to this section, and offered to the public, be 

presented by or available at public community collegesor state institutions throughout tho state. The 

director of commerce shall deliver to the president of the senate, the speaker of the house of 
representatives, the minority leader of the senate, the minority leader of the house of representatives, 

and the governor an annual report that includes an outline of each adult financial literacy education 

program developed or implemented, the number of individuals who were educated by each program, 

and an accounting for all funds distributed. 
Sec. 121.16. Not later than ten days after receiving notice from the federal government about 

a reduction or other modification to federal funding a stale agency receives. the state agency that 
received the notice shall submit a copy to the president of the senate. or the president's designee. and 

to the speaker of the house of representatives. or the speaker's designee. 

Not later than ten days after receiving notice from the federal government that a state 

program is or may be out of compliance with federal requirements, the state agency that received the 

notice shall submit a copy to the president of the senate, or the president's designee, and to the 

speaker of the house of representatives, or Lhe speaker's designee. 
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Sec. 121.22. (A) This section shall be liberally construed to require public officials to take 
official action and to conduct all deliberations upon official business only in open meetings unless 
the subject matter is specifically excepted by law. 

(B) As used in this section: 
(1) "Public body" means any of the following: 

(a) Any board, commission, committee, council, or similar decision-ma.king body of a state 
agency, institution, or authority, and any legislative authority or board, commission, committee, 
council, agency, authority, or similar decision-making body of any counly, township, municipal 
corporation, school district, or other polilical subdivision or local public institution; 

(b) Any committee or subcommittee of a body described in di vision (B )( 1 )(a) of this section; 
( c) A court of jurisdiction of a sanitary district organized wholly for the purpose of providing 

a water supply for domestic, municipal, and public use when meeting for the purpose of the 
appointment, removal, or reappointment of a member of the board of directors of such a district 
pursuant to section 6115 .10 of the Revised Code, if applicable, or for any other matter related to 
such a district other than litigation involving the district. As used in division (B )( 1 )( c) of this section, 
"court of jurisdiction" has the same meaning as "court" in section 6115.01 of the Revised Code. 

(2) "Meeting" means any prearranged discussion of the public business of the public body by 
a majority of its members. 

(3) "Regulated individual" means either of the following: 
(a) A student in a state or local public educational institution; 

(b) A person who is, voluntarily or involuntarily, an inmate, patient, or resident of a state or 
local institution because of criminal behavior, mental illness, an intellectual disability, disease, 
disability, age, or other condition requiring custodial care. 

( 4) "Public office" has the same meaning as in section 149.011 of the Revised Code. 
(C) All meetings of any public body are declared to be public meetings open to the public at 

all times. A member of a public body shall be present in person at a meeting open to the public to be 
considered present or to vote at the meeting and for purposes of determining whether a quorum is 
present at the meeting. 

The minutes of a regular or special meeting of any public body shall be promptly prepared, 
filed, and maintained and shall be open to public inspection. The minutes need only reflect the 
general subject matter of discussions in executive sessions authorized under division (G) or (J) of 
this section. 

(D) This section does not apply to any of the following: 
(1) A grand jury; 

(2) An audit conference conducted by the auditor of stale or independent certified public 
accountants with officials of the public office that is the subject of the audit; 

(3) The adult parole authority when its hearings arc conducted at a correctional institution 
for the sole purpose of interviewing inmates to determine parole or pardon and the department of 
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rehabilitation and correction when its hearings arc conducted at a correctional institution for the sole 

purpose of making determinations under section 2967.271 of the Revised Code regarding the release 

or maintained incarceration of an offender to whom that section applies; 
( 4) The organized crime investigations commission established under section 177 .0 I of the 

Revised Code; 

(5) Meetings of a child fatality review board established under section 307.621 of the 
Revised Code, meetings related to a review conducted pursuant to guidelines established by the 

director of health under section 3701.70 of the Revised Code, and meetings conducted pursuant to 

sections 5153.171 to 5153.173 of the Revised Code; 
(6) The state medical board when determining whether to suspend a license or certificate 

without a prior hearing pursuant to division (G) of either section 4730.25 or 4731.22 of the Revised 

Code; 
(7) The board of nursing when detennining whether to suspend a license or certificate 

without a prior hearing pursuant to division (B) of section 4723.281 of the Revised Code; 

(8) The state board of pharmacy when detennining whether to do either of the following: 

(a) Suspend a license, certification, or registration without a prior hearing, including during 
meetings conducted by telephone conference, pursuant to Chapters 3719., 3796., 4729., and 4752. of 

the Revised Code and rules adopted thereunder; or 

(b) Restrict a person from obtaining further information from the drug database established 

in section 4729.75 of the Revised Code without a prior hearing pursuant to division (C) of section 

4729.86 of the Revised Code. 

(9) The stale chiropractic board when determining whether to suspend a license without a 

hearing pursuant to section 4 734.37 of the Revised Code; 
(10) The executive committee of the emergency response commission when determining 

whether to issue an enforcement order or request that a civil action, civil penalty action, or criminal 

action be brought to enforce Chapter 3750. of the Revised Code; 

(1 1) The board of directors of the nonprofit corporation fonned under section 187 .0 l of the 
Revised Code or any committee tl1ereof, and the board of directors of any subsidiary of that 

corporation or a committee thereof; 

{12) An audit conference conducted by the audit staff of the department of job and family 

services with officials of the public office that is the subject of that audit under section 5101.3 7 of 

the Revised Code; 

(13) The occupational therapy section of the occupational therapy, physical therapy, and 

athletic trainers board when determining whether to suspend a license without a hearing pursuant to 

division (E) of section 4755.11 of the Revised Code; 
(14) The physical therapy section of the occupational therapy, physical therapy, and athletic 

trainers board when determining whether to suspend a license without a hearing pursuant to division 

(F) of section 4755.47 of the Revised Code; 
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( 15) The athletic trainers section of the occupational therapy, physical therapy, and athletic 

trainers board when determining whether to suspend a license without a hearing pursuant to division 
(E) of section 4 7 5 5 .64 of the Revised Code; 

(16) Meetings of the pregnancy-associated mortality review board established under section 
3738.0 l 51 80.27 of the Revised Code; 

(17) Meetings of a fetal-infant mortality review board established under section 3707.71 of 
the Revised Code; 

(18) Meetings of a drug overdose fatality review committee described in section 307.631 of 
the Revised Code; 

(19) Meetings of a suicide fatality review committee described in section 307.641 of the 
Revised Code; 

(20) Meetings of the officers, members, or directors of an existing qualified nonprofit 
corporation that creates a special improvement district under Chapter 1710. of the Revised Code, at 

which the public business of the corporation pertaining to a purpose for which the district is created 
is not discussed; 

(21) Meetings of a domestic violence fatality review board established under section 307.651 
of the Revised Code; 

(22) Any nonprofit agency that has received an endorsement under section 122.69 5101.315 
of the Revised Code. 

(E) The controlling board, the tax credit authority, or the minority development financing 

advisory board, when meeting to consider granting assistance pursuant to Chapter 122. or 166. of the 

Revised Code, in order to protect the interest of the applicant or the possible investment of public 

funds, by unanimous vote of all board or authority members present, may close the meeting during 
consideration of the following infonnation confidentially received by the authority or board from the 
applicant: 

(1) Marketing plans; 

(2) Specific business strategy; 

(3) Production techniques and trade secrets; 
(4) Financial projections; 

(5) Personal financial statements of the applicant or members of the applicant's immediate 
family, including, but not limited to, tax records or other similar information not open to public 
inspection. 

The vote by the authority or board to accept or reject the application, as well as all 

proceedings of the authority or board not subject to this division, shall be open to the public and 
governed by this section. 

(F) Every public body, by rule, shall establish a reasonable method whereby any person may 

determine the time and place of all regularly scheduled meetings and the time, place, and purpose of 

all special meetings. A public body shall not hold a special meeting unless it gives at least twenty-
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four hours' advance notice to the news media that have requested notification, except in the event of 

an emergency requiring immediate official action. In the event of an emergency, the member or 

members calling the meeting shall notify the news media that have requested notification 

immediately of the time, place, and purpose of the meeting. 
The rule shall provide that any person, upon request and payment of a reasonable fee, may 

obtain reasonable advance notification of all meetings at which any specific type of public business 

is to be discussed. Provisions for advance notification may include, but are not limited to, mailing 
the agenda of meetings to all subscribers on a mailing list or mailing notices in self-addressed, 

stamped envelopes provided by the person. 
(G) Except as provided in divisions (0)(8) and (J) of this section, the members of a public 

body may hold an executive session only after a majority of a quorum of the public body determines, 

by a roll call vote, to hold an executive session and only at a regular or special meeting for the sole 

purpose of the consideration of any of the following matters: 
(1) To consider the appointment, employment, dismissal, discipline, promotion, demotion, or 

compensation of a public employee or official, or the investigation of charges or complaints against 
a public employee, official, licensee, or regulated individual, unless the public employee, official, 

licensee, or regulated individual requests a public hearing. Except as otherwise provided by law, no 

public body shall hold an executive session for the discipline of an elected official for conduct 

related to the performance of the elected official's official duties or for the elected official's removal 

from office. If a public body holds an executive session pursuant to division (G)(l) of this section, 

the motion and vote to hold that executive session shall state which one or more of the approved 

purposes listed in division (G)(l) of this section are the purposes for which the executive session is 

to be held, but need not include the name of any person to be considered at the meeting. 
(2) To consider the purchase of property for public purposes, the sale of property at 

competitive bidding, or the sale or other disposition of unneeded, obsolete, or unfit-for-use property 

in accordance with section 505.10 of the Revised Code, if premature disclosure of information 
would give an unfair competitive or bargaining advantage to a person whose personal, private 

interest is adverse to the general public interest. No member of a public body shall use division (G) 

(2) of this section as a subterfuge for providing covert information to prospective buyers or sellers. 

A purchase or sale of public property is void if the seller or buyer of the public property has received 

covert information from a member of a public body that has not been disclosed to the general public 

in sufficient time for other prospective buyers and sellers to prepare and submit offers. 
If the minutes of the public body show that all meetings and deliberations of the public body 

have been conducted in compliance with this section, any instrument executed by the public body 

purporting to convey, lease, or otherwise dispose of any right, title, or interest in any public property 

shall be conclusively presumed to have been executed in compliance with this section insofar as title 

or other interest of any bona fide purchasers, lessees, or transferees of the property is concerned. 
(3) Conferences with an attorney for the public body concerning disputes involving the 
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public body that are the subject of pending or imminent court action; 
(4) Preparing for, conducting, or reviewing negotiations or bargaining sessions with public 

employees concerning their compensation or other terms and conditions of their employment; 
(5) Matters required to be kept confidential by federal law or regulations or state statutes; 

( 6) Details relative to the security arrangements and emergency response protocols for a 

public body or a public office, if disclosure of the matters discussed could reasonably be expected to 

jeopardize the security of the public body or public office; 
(7) In the case of a county hospital operated pursuant to Chapter 3 3 9. of the Revised Code, a 

joint township hospital operated pursuant to Chapter 513. of the Revised Code, or a municipal 
hospital operated pursuant to Chapter 7 49. of the Revised Code, to consider trade secrets, as defined 

in section 1333.61 of the Revised Code; 
(8) To consider confidential information related to the marketing plans, specific business 

strategy, production techniques, trade secrets, or personal financial statements of an applicant for 

economic development assistance, or to negotiations with other political subdivisions respecting 

requests for economic development assistance, provided that both of the following conditions apply: 
(a) The information is directly related to a request for economic development assistance that 

is to be provided or administered under any provision of Chapter 715., 725., 1724., or 1728. or 

sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, 

or 5709.77 to 5709.81 of the Revised Code, or that involves public infrastructure improvements or 

the extension of utility services that arc directly related to an economic development project. 
(b) A unanimous quorum of the public body determines, by a roll call vote, that the 

executive session is necessary to protect the interests of the applicant or the possible investment or 

expenditure of public funds to be made in connection with the economic development project. 
If a public body holds an executive session to consider any of the matters listed in divisions 

(G)(2) to (8) of this section, the motion and vote to hold that executive session shall state which one 
or more of the approved matters listed in those divisions are to be considered at the executive 

session. 
A public body specified in division (B)(l)(c) of this section shall not hold an executive 

session when meeting for the purposes specified in that division. 
(H) A resolution, rule, or formal action of any kind is invalid unless adopted in an open 

meeting of the public body. A resolution, rule, or formal action adopted in an open meeting that 
results from deliberations in a meeting not open to the public is invalid unless the deliberations were 

for a purpose specifically authorized in division (G) or (J) of this section and conducted at an 

executive session held in compliance with this section. A resolution, rule, or formal action adopted 

in an open meeting is invalid if the public body that adopted the resolution, rule, or formal action 

violated division (F) of this section. 
(I)(l) Any person may bring an action to enforce this section. An action under division (1)(1) 

of this section shall be brought within two years afier the date of the alleged violation or threatened 
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violation. Upon proof of a violation or threatened violation of this section in an action brought by 

any person, the court of common pleas shall issue an injunction to compel the members of the public 

body to comply with its provisions. 
(2)(a) lf the court of common pleas issues an injunction pursuant to division (I)(l) of this 

section, the court shall order the public body that it enjoins to pay a civil forfeiture of five hundred 

dollars to the party that sought the injunction and shall award to that party all court costs and, subject 

to reduction as described in division (1)(2) of this section, reasonable attorney's fees. The court, in its 
discretion, may reduce an award of attorney's fees to the party that sought the injunction or not 

award attorney's fees to that party if the court determines both of the following: 
(i) That, based on the ordinary application of statutory law and case law as it existed at the 

time of violation or threatened violation that was the basis of the injunction, a well-informed public 

body reasonably would believe that the public body was not violating or threatening to violate this 

section; 
(ii) That a well-informed public body reasonably would believe that the conduct or 

threatened conduct that was the basis of the injunction would serve the public policy that underlies 

the authority that is asserted as permitting that conduct or threatened conduct. 
(b) If the court of common pleas does not issue an injunction pursuant to division (I)( 1) of 

this section and the court determines at that time that the bringing of the action was frivolous 

conduct, as defined in division (A) of section 2323.51 of the Revised Code, the court shall award to 

the public body all court costs and reasonable attorney's fees, as detennincd by the court. 
(3) Irreparable hann and prejudice to the party that sought the injunction shall be 

conclusively and irrcbuttably presumed upon proof of a violation or threatened violation of this 

section. 
( 4) A member of a public body who knowingly violates an injunction issued pursuant to 

division (I)(l) of this section may be removed from office by an action brought in the court of 

common pleas for that purpose by the prosecuting attorney or the attorney general. 
(J)(l) Pursuant to division (C) of section 5901.09 of the Revised Code, a veterans service 

commission shall hold an executive session for one or more of the following purposes unless an 

applicant requests a public hearing: 
(a) Interviewing an applicant for financial assistance under sections 5901.01 to 5901.15 of 

the Revised Code; 
(b) Discussing applications, statements, and other documents described in division (B) of 

section 5901.09 of the Revised Code; 
( c) Reviewing matters relating to an applicant's request for financial assistance under 

sections 5901.01 to 5901.15 of the Revised Code. 
(2) A veterans service commission shall not exclude an applicant for, recipient of, or former 

recipient of financial assistance under sections 5901.0 I to 5901.15 of the Revised Code, and shall 

not exclude representatives selected by the applicant, recipient, or former recipient, from a meeting 
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that the commission conducts as an executive session that pertains to the applicant's, recipient's, or 

former recipient's application for financial assistance. 
(3) A veterans service commission shall vote on the grant or denial of financial assistance 

under sections 5901.01 to 5901.15 of the Revised Code only in an open meeting of the commission. 

The minutes of the meeting shall indicate the name, address, and occupation of the applicant, 
whether the assistance was granted or denied, the amount of the assistance if assistance is granted, 

and the votes for and against the granting of assistance. 
Sec. 121.35. (A) Subject to division (B) of this section, the following state agencies shall 

collaborate to revise and make more uniform the eligibility standards and eligibility detcnnination 

procedures of programs the state agencies administer: 

( 1) The department of aging; 

(2) The department of development; 

(3) The department of developmental disabilities; 
( 4) The department of education and workforce; 

(5) The department of health; 
(6) The department of job and family services; 

(7) The department of medicaid; 
(8) The department of mental behavioral health and addiction services; 

(9) The opportunities for Ohioans with disabilities agency; 

(10) The department of children and youth. 
(B) In revising eligibility standards and eligibility determination procedures, a state agency 

shall not make any program's eligibility standards or eligibility determination procedures 

inconsistent with state or federal law. To the extent authorized by state and federal law, the revisions 

may provide for the state agencies to share administrative operations. 
Sec. 121.36. (A) As used in this section, "home care dependent adult" means an individual 

who resides in a private home or other noninstitutional and unlicensed living arrangement, without 

the presence of a parent or guardian, but has health and safety needs that require the provision of 

regularly scheduled home care services to remain in the home or other living arrangement because 

one of the following is the case: 
(l) The individual is at least twenty-one years of age but less than sixty years of age and has 

a physical disability or mental impairment. 
(2) The individual is sixty years of age or older, regardless of whether the individual has a 

physical disability or mental impairment. 
(B) Except as provided in division (D) of this section, the departments of developmental 

disabilities, aging, job and family services, and health shall each implement this section with respect 

to all contracts entered into by the department for the provision of home care services to home care 

dependent adults that are paid for in whole or in part with federal, state, or local funds. Except as 

provided in division (D) of this section, each department shall also require all public and private 



Am. Sub. H. B. No. 96 136th G.A. 
135 

entities that receive money from or through the department to comply with this section when 

entering into contracts for the provision of home care services to home care dependent adults that are 

paid for in whole or in part with federal, state, or local funds. Such entities may include county 

boards of developmental disabilities, area agencies on aging, county departments of job and family 

services, and boards of health of city and general health districts. 
(C) Beginning one year after September 26, 2003, each Each contract subject to this section 

shall include terms requiring that the provider of home care services to home care dependent adults 

have a system in place that effectively monitors the delivery of the services by its employees. To be 
considered an effective monitoring system for purposes of the contract, the system established by a 

provider must include at least the following components: 
(1) When providing home care services to home care dependent adults who have a mental 

impairment or life-threatening health condition, a mechanism to verify whether the provider's 

employees arc present at the location where the services arc to be provided and at the time the 

services are to be provided; 
(2) When providing home care services to all other home care dependent adults, a system to 

verify at the end of each working day whether the provider's employees have provided the services 

at the proper location and time; 
(3) A protocol to be followed in scheduling a substitute employee when the monitoring 

system identifies that an employee has failed to provide home care services at the proper location 

and time, including standards for dctennining the length of time that may elapse without 

jeopardizing the health and safety of the home care dependent adult; 
( 4) Procedures for maintaining records of the information obtained through the monitoring 

system; 
(5) Procedures for compiling annual reports of the information obtained through the 

monitoring system, including statistics on the rate at which home care services were provided at the 

proper location and time; 
(6) Procedures for conducting random checks of the accuracy of the monitoring system. For 

purposes of conducting these checks, a random check is considered to be a check of not more than 
five per cent of the home care visits the provider's employees make to different home care dependent 

adults within a particular work shift. 
(D) In implementing this section, the departments shall exempt providers the following from 

the section's requirements: 
(1) Providers of home care services who are self-employed providers with no olhcr 

employees or are otherwise considered by the departments not to be agency providers:-'Fhe 

departments shall conduct a study on how the exempted providers may be made subject to the 

requirement of effectively monitoring whether home care services are being provided and have been 

provided at the proper location and time. Not later than two years after September 26, 2003, the 
departments shall prepare a report of their findings and recommendations The report shall be
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submitted te the president of the senate and the speaker ef the house of representatives;

(2) Providers who utilize an electronic visit verification system as described in section 12006 

of the "21st Centu1y Cures Act of 2016," 42 U.S.C. 1903{1). 
(E) The departments of developmental disabilities, aging, job and family services, and health 

shall each adopt rules as necessary to implement this section. The rules shall be adopted in 

accordance with Chapter 119. of the Revised Code. 
Sec. 121.37. {A)(t) There is hereby created the Ohio family and children first cabinet 

council. The council shall be composed of the director of education and workforce, the executive 

director of the opportunities for Ohioans with disabilities agency, the medicaid director, and the 

directors of youth services, job and family services, mental behavioral health and addiction services

health, developmental disabilities, aging, rehabilitation and correction, children and youth, and 

budget and management. The chairperson of the council shall be the governor or the governor's 

designcc and shall establish procedures for the council's internal control and management. 

The purpose of the cabinet council is to help families seeking government services. This 
section shall not be interpreted or applied to usurp the role of parents, but solely to streamline and 

coordinate existing government services for families seeking assistance for their children. 

(2) Jn seeking to fulfill its purpose, the council may do any of the following: 

(a) Advise and make recommendations to the governor and general assembly regarding the 

provision of services to children; 
(b) Advise and assess local governments on the coordination of service delivery to children; 

(c) Hold meetings at such times and places as may be prescribed by the council's procedures 
and maintain records of the meetings, except that records identifying individual children arc 

confidential and shall be disclosed only as provided by law; 

( d) Develop programs and projects, including pilot projects, to encourage coordinated efforts 

at the state and local level to improve the state's social service delivery system; 
( e) Enter into contracts with and administer grants to county family and children first 

councils, as well as other county or multicounty organizations to plan and coordinate service 

delivery between state agencies and local service providers for families and children; 
(f) Enter into contracts with and apply for grants from federal agencies or private 

organizations; 

(g) Enter into intcragency agreements to encourage coordinated efforts at the state and local 

level to improve the state's social service delivery system. The agreements may include provisions 

regarding the receipt, transfer, and expenditure of funds; 
(h) Identify public and private funding sources for services provided to alleged or 

adjudicated unruly children and children who are at risk of being alleged or adjudicated unruly 

children, including regulations governing access to and use of the services; 
(i) Collect information provided by local communities regarding successful programs for 

prevention, intervention, and treatment of unruly behavior, including evaluations of the programs; 
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(j) Identify and disseminate publications regarding alleged or adjudicated unruly children 
and children who are at risk of being alleged or adjudicated unruly children and regarding programs 
serving those types of children; 

(k) Maintain an invento1y of strategic planning facilitators for use by government or 
nonprofit entities that serve alleged or adjudicated unruly children or children who are at risk of 

being alleged or adjudicated unruly children. 
(3) The cabinet council shall provide for the following: 

(a) Reviews of service and treatment plans for children for which such reviews are 

requested; 
(b) Assistance as the council dcte1mincs to be necessary to meet the needs of children 

referred by county family and children first councils; 

( c) Monitoring and supervision of a statewide, comprehensive, coordinated, multi­

disciplinary, interagcncy system for infants and toddlers with developmental disabilities or delays 
and their families, as established pursuant to federal grants received and administered by the 

depa1iment of children and youth for early intervention services under the "Individuals with 

Disabilities Education Act of2004," 118 Stat. 2744, 20 U.S.C.A. 1400, as amended; 
(d) Establishing and maintaining the Ohio automated service coordination system pursuant 

to section 121.376 of the Revised Code. 
(4) The cabinet council shall develop and implement the following: 

(a) An interagency process to select the indicators that will be used to measure progress 

toward increasing child well-being in the state and to update the indicators on an annual basis. 

(b) An interagency system to off er guidance and monitor progress toward increasing child 

well-being in the state and in each county; 
(c) An annual plan that identifies state-level agency efforts taken to ensure progress towards 

increasing child well-being in the state; 
(d) A state appeals process to resolve disputes among the members of a county council, 

established under division (B) of this section, concerning whether reasonable responsibilities are 

being shared. The appeals process may be accessed only by a majority vote of the council members 
who are required to serve on the council. Upon appeal, the cabinet council may order that state funds 

for services to children and families be redirected to a county's board of county commissioners. 

(5) On an annual basis, the cabinet council shall submit to the governor and the general 

assembly a report on the status of efforts to increase child well-being in the state. This report shall be 

made available to any other person on request. 
(6) The cabinet council state office may adopt rules governing the responsibilities of county 

family and children first councils established in division (B)(3)(B)(5)of this section. 

(B)(l) ea&lr-Except as provided in division (B)(2) of this section, each board of county 

commissioners shall establish a county family and children first council. The board may invite any 

local public or private agency or group that funds, advocates, or provides services to children and 
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families to have a representative become a permanent or temporary member of its county council. 

Each county council must include the following individuals: 
(a) At least three individuals who are not employed by an agency represented on the council

and whose families are receiving or have received services from an agency represented on the 

council or another county's council. If such an individual is employed by an agency represented on 

the council. the individual shall complete a conflict of interest disclosure form and abstain from any 

vote that involves the agency that employs the indjvidual. Where possible, the number of members 

representing families -shall-may be equal to twenty per cent of the council's membership. 
(b) The director of the board of alcohol, drug addiction, and mental health services that 

serves the county, or, in the case of a county that has a board of alcohol and drug addiction services 

and a community mental health board, the directors of both boards. If a board of alcohol, drug 

addiction, and mental health services covers more than one county, the director may designate a 

person to participate on the county's council. 
( c) The health commissioner, or the commissioner's designee, of the board of health of each 

city and general health district in the county. If the county has two or more health districts, the health 

co1mnissioner membership may be limited to the commissioners of the two districts with the largest 

populations. 
(d) The director of the county department of job and family services; 

(c) The executive director of the public children services agency; 
(t) The superintendent of the county board of developmental disabilities or, if the 

superintendent serves as superintendent of more than one county board of developmental 

disabilities, the superintendent's designce; 
(g) The superintendent of the city, exempted village, or local school district with the largest 

number of pupils residing in the county, or a district-level administrative designee with decision­

making authority. as determined by the department of education and workforce, which shall notify 

each board of county commissioners of its determination at least biennially; 
(h) A school superintendent representing all other school districts with territory in the 

county, or a district-level administrative designee with decision-making authority, as designated at a 

biennial meeting ofthc superintendents of those districts; 
(i) A representative of the municipal corporation with the largest population in the county; 

(j) The president of the board of county commissioners or an individual designated by the 

board; 
(k.) A representative of the department of youth services or an individual designated by the 

department; 
(1) A representative of the county's head start agencies, as defined in section 3301. 3 2 of the 

Revised Code; 
(m) A representative of the county's early intervention collaborative established pursuant to 

the federal early intervention program operated under the "Individuals with Disabilities Education 
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(n) A representative of a local nonprofit entity that funds, advocates, or provides services to 

children and families. 
Notwithstanding any other provision of law, the public members of a county council are not 

prohibited from serving on the council and making decisions regarding the duties of the council, 

including those involving the funding of joinl projects and those outlined in the county's service 

coordination mechanism implemented pursuant to division (C) of this section. 
The county's juvenile court judge senior in service or another judge of the juvenile court 

designated by the administrative judge or, where there is no administrative judge, by the judge 

senior in service shall serve as the judicial advisor to the county family and children first council. 

The judge may advise the county council on the court's utilization of resources, services, or 

programs provided by the entities represented by the members of the county council and how those 
resources, services, or programs assist the court in its administration of justice. Service of a judge as 

a judicial advisor pursuant to this section is a judicial function. 
(2) By passing a resolution, a board of county commissioners may decide not to establish or 

maintain a county family and children first council for the county if the board detennines that all of 

the following conditions exist: 
(a} Alternative programs and services exist in the county to meet the needs of those served 

by a family and children first council. 
{b) A family and children first council for the county is not or would not be sufficiently 

funded to make the council financially sustainable. 
(c) The director of the county department of job and family services, executive director of 

the public children services agency, and county board of developmental disabilities each recommend 

to the board of county commissioners not to establish or maintain a county family and children first 

council. 
(3) A county's board of county commissioners that has decided to not establish or maintain a 

county family and children first council may reconsider the decision at any time but shall do so not 

later than five years after the date the resolution passed. In reconsidering the decision, the board of 
county commissioners shall determine whether all the conditions described in division (B)(2) of this 

section exist. 
(4) Thepurpose of the counly council is to streamline and coordinate existing government 

services for families seeking services for their children. In seeking to fulfill its purpose, a county 

council shall provide for the following: 
(a) Referrals lo the cabinet council of those children for whom the county council cannot 

provide adequate services; 
(b) Development and implementation of a process that annually evaluates and prioritizes 

services, fills service gaps where possible, and invents new approaches to achieve better results for 

families and children; 
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(c) Participation in the development of a countywide, comprehensive, coordinated, multi­
disciplinary, intcragency system for infants and toddlers with developmental disabilities or delays 

and their families, as established pursuant to federal grants received and administered by the 
department of children and youth for early intervention services under the "Individuals with 

Disabilities Education Act of 2004"; 
(d) Maintenance of an accountability system to monitor the county council's progress in 

achieving results for families and children; 
(e) Establishment of a mechanism to ensure ongoing input from a broad representation of 

families who are receiving services within the county system. 
(3)(5)A county council shall develop and implement the following: 
(a) An interagency process to establish local indicators and monitor the county's progress 

toward increasing child well-being in the county; 
(b) An interagcncy process to identify local priorities to increase child well-being. 
(c) An annual plan that identifies the county's intcragency efforts to increase child well-being 

in the county. 
On an annual basis, the county council shall submit a report on the status of efforts by the 

county to increase child well-being in the county to the county's board of county commissioners and 

the cabinet council. This report shall be made available to any other person on request. 
(4)(a)(6)(a) Except as provided in division (B)(4)(b)(B)(6)(b} of this section, a county 

council shall comply with the policies, procedures, and activities prescribed by the rules or 
interagcncy agreements of a state deparlmcnt participating on the cabinet council whenever the 
county council performs a function subject to those rules or agreements. 

(b) On application of a county council, the cabinet council may grant an exemption from any 
rules or interagency agreements of a state department participating on the council if an exemption is 
necessary for the council to implement an alternative program or approach for service delivery to 
families and children. The application shall describe the proposed program or approach and specify 
the rules or interagency agreements from which an exemption is necessary. The cabinet council shall 

approve or disapprove the application in accordance with standards and procedures it shall adopt. If 
an application is approved, the exemption is effective only while the program or approach is being 
implemented, including a reasonable period during which the program or approach is being 

evaluated for effectiveness. 
(5)(a)(7)(a) Each county council shall designate an administrative agent for the council from 

among the following public entities: the board of alcohol, drug addiction, and mental health services, 
including a board of alcohol and drug addiction or a community mental health board if the county is 
served by separate boards; the board of county commissioners; any board of health of the county's 
city and general health districts; the county department of job and family services; the county agency 
responsible for the administration of children services pursuant to section 5153.15 of the Revised 
Code; the county board of developmental disabilities; any of the county's boards of education or 
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governing boards of educational service centers; or the county's juvenile court. Any of the foregoing 

public entities, other than the board of county commissioners, may decline to serve as the council's 

administrative agent. 
A county council's administrative agent shall serve as the council's appointing authority for 

any employees of the council. The council shall file an annual budget with its administrative agent, 

with copies filed with the county auditor and with the board of county commissioners, unless the 
board is serving as the council's administrative agent. The council's administrative agent shall ensure 

that all expenditures are handled in accordance with policies, procedures, and activities prescribed 

by state departments in rules, grant agreements, or interagency agreements that are applicable to the 
council's functions. 

The administrative agent of a county council Sft&l.1..-may send notice of a member's absence if 

a member listed in division (B)(l) of this section has been absent from either three consecutive 

meetings of the county council or a county council subcommittee, or from one-quarter of such 

meetings in a calendar year, whichever is less. The notice shall be sent to the board of county 

commissioners that establishes the county council and, for the members listed in divisions (B)(l )(b), 
(c), (c), and (1) of this section, to the governing board overseeing the respective entity; for the 

member listed in division (B)(l)(f) of this section, to the county board of developmental disabilities 

that employs the superintendent; for a member listed in division (B)(l)(g) or (h) of this section, to 

the school board that employs the superintendent; for the member listed in division (B)(l)(i) of this 

section, to the mayor of the municipal corporation; for the member listed in division (B)(l)(k) of this 

section, to the director of youth services; and for the member listed in division (B)(l)(n) of this 
section, to that member's board of trustees. 

The administrative agent for a county council may do any of the following on behalf of the 

council: 

(i) Enter into agreements or administer contracts with public or private entities to fulfill 

specific council business. Such agreements and contracts are exempt from the competitive bidding 
requirements of section 307.86 of the Revised Code if they have been approved by the county 
council and they are for the purchase of services for families and children. The approval of the 

county council is not required to exempt agreements or contracts entered into under section 5139 .34, 

5139.41, or 5139.43 of the Revised Code from the competitive bidding requirements of section 

307 .86 of the Revised Code. 

(ii) As determined by the council, provide financial stipends, reimbursements, or both, to 

family representatives for expenses related to council activity; 
(iii) Receive by gift, grant, devise, or bequest any moneys, lands, or other property for the 

purposes for which the council is established. The agent shall hold, apply, and dispose of the 
moneys, lands, or other property according to the terms of the gift, grant, devise, or bequest Any 

interest or earnings shall be treated in the same manner and are subject to the same tenns as the gift, 

grant, devise, or bequest from which it accrues. 
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(b)(i) If the county council designates the board of county commissioners as its 

administrative agent, the board may, by resolution, delegate any of its powers and duties as 

administrative agent to an executive committee the board establishes from the membership of the 

county council. The board shall name to the executive committee at least the individuals described in 

divisions (B)(l)(b) to (h) of this section and may appoint the president of the board or another 

individual as the chair of the executive committee. The executjve committee must include at least 
one family county council representative who does not have a family member employed by an 

agency represented on the council. 
(ii) The executive committee may, with the approval of the board, hire an executive director 

to assist the county council in administering its powers and duties. The executive director shall serve 

in the unclassified civil service at the pleasure of the executive committee. The executive director 

may, with the approval of the executive committee, hire other employees as necessary to properly 

conduct the county council's business. 

(iii) The board may require the executive committee to submit an annual budget to the board 
for approval and may amend or repeal the resolution that delegated to the executive committee its 

authority as the county council's administrative agent. 

(6)(8)Two or more county councils may enter into an agreement to administer their county 

councils jointly by creating a regional family and children first council. A regional council possesses 

the same duties and authority possessed by a county council, except that the duties and authority 
apply regionally rather than to individual counties. Prior to entering into an agreement to create a 

regional council, the members of each county council to be part of the regional council shall meet to 

determine whether aU or part of the members of each county council will serve as members of the 

regional council. 

(7)(9) A board of county commissioners may approve a resolution by a majority vote of the 

board's members that requires the county council to submit a statement to the board each time the 
council proposes to enter into an agreement, adopt a plan, or make a decision, other than a decision 

pursuant to section 121. 3 8 of the Revised Code, that requires the expenditure of funds for two or 
more families. The statement shall describe the proposed agreement, plan, or decision. 

Not later than fifteen days after the board receives the statement, it shall, by resolution 
approved by a majority of its members, approve or disapprove the agreement, plan, or decision. 

Failure of the board to pass a resolution during that time period shall be considered approval of the 

agreement, plan, or decision. 
An agreement, plan, or decision for which a statement is required to be submitted to the 

board shall be implemented only if it is approved by the board. 

(C) Each county shall develop a county service coordination mechanism. The county service 

coordination mechanism shall serve as the guiding document for coordination of services in the 

county. For children who also receive services under the early intervention program, the main 
provider of service coordination shall be an early intervention service coordinator to ensure 
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compliance with section 5123.02 5180.30 of the Revised Code. All family service coordination 
plans shall be developed in accordance with the county service coordination mechanism. The 

mechanism shall be developed and approved with the participation of the county entities 
representing child welfare; developmental disabilities; alcohol, drug addiction, and mental health 

services; health; juvenile judges; education; the county family and children first council; and the 
county early intervention collaborative established pursuant to the federal early intervention program 

operated under the "Individuals with Disabilities Education Act of2004." The county shall establish 

an implementation schedule for the mechanism. The cabinet council may monitor the 

implementation and administration of each county's service coordination mechanism. 

Each mechanism shall include all of the following: 
(1) A procedure for an agency, including a juvenile court, or a family voluntarily seeking 

service coordination, to refer the child and family to the county council for service coordination in 

accordance with the mechanism; 
(2) A procedure ensuring that a family and all appropriate staff from involved agencies, 

including a representative from the appropriate school district, are notified of and invited to 

participate in all family service coordination plan meetings; 
(3) A procedure that permits a family to initiate a meeting to develop or review the family's 

service coordination plan and allows the family to invite a family advocate, mentor, or support 

person of the family's choice to participate in any such meeting; 
(4) A procedure for ensuring that a family service coordination plan meeting is conducted 

for each child who receives service coordination under the mechanism and for whom an emergency 

out-of-home placement has been made or for whom a nonemergency out-of-home placement is 

being considered. The meeting shall be conducted within ten days of an emergency out-of-home 
placement. The meeting shall be conducted before a nonemergency out-of-home placement. The 

family service coordination plan shall outline how the county council members will jointly pay for 

services, where applicable, and provide services in the least restrictive environment. 

(5) A procedure for monitoring the progress and tracking the outcomes of each service 

coordination plan requested in the county including monitoring and tracking children in out-of-home 

placements to assure continued progress, appropriateness of placement, and continuity of care after 
discharge from placement with appropriate arrangements for housing, treatment, and education; 

(6) A procedure for protecting the confidentiality of all personal family information 

disclosed during service coordination meetings or contained in the comprehensive family service 

coordination plan; 
(7) A procedure for assessing the needs and strengths of any child or family that has been 

referred to the council for service coordination, including a child whose parent or custodian is 

voluntarily seeking services, and for ensuring that parents and custodians arc afforded the 

opportunity to participate; 
(8) A procedure for development of a family service coordination plan described in division 
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(9) A local dispute resolution process to serve as the process that must be used first to 

resolve disputes among the agencies represented on the county council concerning the provision of 

services to children, including children who are abused, neglected, dependent, unruly, alleged 

unruly, or delinquent children and under the jurisdiction of the juvenile court and children whose 

parents or custodians are voluntarily seeking services. The local dispute resolution process shall 

comply with sections 121.38, 121.381, and 121.382 of the Revised Code. The local dispute 

resolution process shall be used to resolve disputes between a child's parents or custodians and the 

county council regarding service coordination. The county council shall inform the parents or 

custodians of their right to use the dispute resolution process. Parents or custodians shall use existing 
local agency grievance procedures to address disputes not involving service coordination. The 

dispute resolution process is in addition to and does not replace other rights or procedures that 

parents or custodians may have under other sections of the Revised Code. 
The cabinet council shall adopt rules in accordance with Chapter 119. of the Revised Code 

establishing an administrative review process to address problems that arise concerning the 

operation of a local dispute resolution process. 
Nothing in division (C)(4) of this section shall be interpreted as overriding or affecting 

decisions of a juvenile court or public children services agency regarding an out-of-home placement, 

long-term placement, or emergency out-of-home placement. 
(D) Each county shall develop a family service coordination plan that docs all of the 

following: 
(1) Designates service responsibilities among the various state and local agencies that 

provide services to children and their families, including children who arc abused, neglected, 

dependent, unruly, or delinquent children and under the jurisdiction of the juvenile court and 

children whose parents or custodians are voluntarily seeking services; 
(2) Designates an individual, approved by the family, to track the progress of the family 

service coordination plan, schedule reviews as necessary, and facilitate the family service 

coordination plan meeting process; 
(3) Ensures that assistance and services to be provided are responsive to the strengths and 

needs of the family, as well as the family's culture, race, and ethnic group, by allowing the family to 

offer information and suggestions and participate in decisions. Identified assistance and services 

shall be provided in the least restrictive environment possible. 
(4) includes a process for dealing with a child who is alleged to be an unruly child. The 

process shall include methods to divc1t the child from the juvenile court system; 
(5) Includes timelines for completion of goals specified in the plan with regular reviews 

scheduled to monitor progress toward those goals; 
( 6) Includes a plan for dealing with short-term crisis situations and safety concerns. 
(E)(l) The process provided for under division (D)( 4) of this section may include, but is not 
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(a) Designation of the person or agency to conduct the assessment of the child and the child's 

family as described in division (C)(7) of this section and designation of the instrument or 

instruments to be used to conduct the assessment; 
(b) An emphasis on the personal responsibilities of the child and the parental responsibilities 

of the parents, guardian, or custodian of the child; 
( c) Involvement of local law enforcement agencies and officials. 
(2) The method to divert a child from the juvenile court system that must be included in the 

service coordination process may include, but is not limited to, the following: 
(a) The preparation of a complaint under section 2151.27 of the Revised Code alleging that 

the child is an unruly child and notifying the child and the parents, guardian, or custodian that the 

complaint has been prepared to encourage the child and the parents, guardian, or custodian to 

comply with other methods to divert the child from the juvenile court system; 
(b) Conducting a meeting with the child, the parents, guardian, or custodian, and other 

interested parties to determine the appropriate methods to divert the child from the juvenile court 

system; 
( c) A method to provide to the child and the child's family a short-term respite from a short­

term crisis situation involving a confrontation between the child and the parents, guardian, or 

custodian; 
(d) A program to provide a mentor to the child or the parents, guardian, or custodian; 

( e) A program to provide parenting education to the parents, guardian, or custodian; 

(f) An alternative school program for children who arc truant from school, repeatedly 

disruptive in school, or suspended or expelled from school; 
(g) Other appropriate measures, including, but not limited to, any alternative methods to 

divert a child from the juvenile court system that are identified by the Ohio family and children first 

cabinet council. 
(F) Each county may review and revise the service coordination process described in 

division (D) of this section based on the availability of funds under Title IV-A of the "Social 

Security Act," 110 Stat. 2113 (1996), 42 U.S.C.A. 601, as amended, or to the extent resources are 

available from any other federal, state, or local funds. 
(G) As used in this section, "early intervention service coordinator" means a person who 

holds an early intervention service coordinator credential or an early intervention service 
coordination supervisor credential issued by the department of developmental disabilities children

and youlh and who assists and enables an infant or toddler with a developmental delay or disability 

and the child's family to receive the services and rights, including procedural safeguards, required 

under part C of the "Individuals with Disabilities Education Act of 2004," 20 U.S.C. 1400, as 

amended. 
Sec. 121.93. (A) Except as provided in division (E) of this section, an agency shall review its 
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operations to identify principles of law or policy that have not been stated in a rule and that the 
agency is relying upon in conducting adjudications or other determinations of rights and liabilities or 

in issuing writings and other materials, such as instructions, directives, policy statements, guidelines, 
handbooks, manuals, advisories, notices, circulars, advertisements, forms, letters, and opinions. An 
agency is not required to identify principles of law or policy relied upon in issuing internal 
management rules as defined n section 111.15 of the Revised Code. The agency shall complete at 

least one of the reviews during a governor's tcnn. 
Within six months after the expiration of a governor's term, the agency electronically shall 

transmit a report to the joint committee on agency rule review containing the following: 
(1) A statement that the agency has completed one or more of the reviews, specifying the 

exact number of reviews completed during the governor's expired tenn; 
(2) The principles oflaw or policies identified under this division; 
(3) The agency's considerations regarding the identified principles of law or policies under 

division (B) of this section; 
(4) Any principles of law or policies for which the agency determines rulemaking is 

indicated or for which the agency has commenced the rule-making process under division (C) of this 

section. 
The joint committee on agency rule review shall make the reports available on its web site. 
(B) The agency shall determine whether a principle of law or policy thus identified has a 

general and unifonn operation and establishes a legal regulation or standard that would not exist in 
its absence. If the principle of law or policy has these characteristics, the agency shall determine 
whether the principle of law or policy should be supplanted by its restatement in a rule to achieve 
one or more of the following as they are relevant to the principle of law or policy: 

(1) Assert the general and uniform operation of the principle oflaw or policy; 
(2) Make the principle oflaw or policy more readily available to the public; 
(3) Make the principle of law or policy more readily available to persons who specifically 

are affected by the principle of law or policy; 
(4) Enable the principle oflaw or policy to be better known in advance of its application; 
(5) Enable greater public participation in improvement and further development of the 

principle of law or policy; 
(6) Enable greater participation by persons specifically affected hy the principle of law or 

policy in the improvement and further development of the principle of law or policy; 
(7) Make the principle of law or policy more easily understandable; ur 
(8) Make the principle of law or policy more readily available to those legally charged with 

monitoring or reviewing the agency's operations. 
If a principle of law or policy aids in the interpretation of an existing rule or statute, the 

agency shall consider whether the aiding effect clarifies or otherwise resolves an uncertainty in the 
existing rule or statute. If the principle of law or policy can be so characterized, the agency shall 
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consider whether the principle of law or policy should be supplanted by its restatement in an 
interpretive rule. The agency may not presume that a principle of law or policy that aids in the 

interpretation of an existing rule or statute is simply a reiteration of the existing rule or statute. 
(C) If the agency determines, in light of the foregoing standards, that rulemaking is 

indicated, the agency shall commence the rule-making process as soon as it is reasonably feasible to 

do so, but not later than the date that isj six three months after the determination was made. The 

principle of law or policy as it is restated in a rule does not need to be wholly congruent with the 

supplanted principle of law or policy. The agency lawfully may improve or develop further the 

supplanted principle of law or policy as it is restated in a rule. 
The agency may continue to rely upon the principle of law or policy, but only while it is 

complying with the preceding paragraph. The agency may not rely upon the principle of law or 

policy in advising with regard to or in determining the rights or liabilities of a person if the any of I 
the following app D

l The agency fails to commence the rule-making process by the deadline specified in the [l/" 
preceding paragraph or if, after R ,IN\ D

(2) After lcommencing the rule-making process, the agency neglects or abandons the rule­

making process before it is complete .
(3) The agency fails to file a rule for which rulemaking is indicated under this section in final 

- form within one year of the agency making a determination under this section. 
(4) After filing a proposed rule and rule summary and fiscal analysis with the joint 

committee, the agency notifies the joint committee of the agency's intention to file a revised 

proposed rule as described in division B of section 106.02 of the Revised Cod RM D
D) A principle of law or policy that is relied upon directly or by clear implication from a 

statute applying to the agency does not need to be supplanted by rule. 
(E) This section does not apply to an agency, commission, or committee created in the 

legislative branch of government or to serve the general assembly including, but not limited to, all of 

the following: 
( 1) The joint legislati vc ethics committee; 

(2) The joint medicaid oversight committee;

(3) The eorreelional institution inspection committee; 

E4@ The legislative service commission; 

(5)(3)The legislative information services; 
(6)(4)The capitol square review and adviso1y board. 
Sec. 121. 931. (A) A person may petition an agency in w1iting to restate a principle of law or 

policy in a rule if (1) the person was a party to an adjudication or other determination before an 

agency that has resulted in an order or other disposition or was a party to a civil action in which 
judgment has been entered, and (2) the adjudication or other determination, or the civil action, 

involved a principle of law or policy relied upon by the agency that, under sectifm 121.93 of above boxedthe and initialedtext was 

disapproved.

Mike DeWine Governor
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Revised Code, should have been supplanted by its restatement in a rule but has not been so 

supplanted. The petition shall briefly explain why the principle of law or policy should, under 

section 121.93 of the Revised Code, be supplanted by its restatement in a rule. The person shall send 
the petition to the agency not later than the ninetieth day after the order or other disposition was 

issued or the judgment was entered. The person also shall send a copy of the petition to the joint 

committee on agency rule review. 
(B) The agency, not later than the thirtieth day after receiving a timely petition, shall 

consider the petition in light of section 121 .93 of the Revised Code, and shall notify the petitioner in 

writing, by certified mail, return receipt requested, whether it grants or intends to deny the petition. 

(1) If the agency grants the petition, it shall commence the rule-making process as soon as it 

is reasonably feasible to do so, but not later than the date that is six threemonths after the petition 

was granted. The principle of law or policy as it is restated in a mle docs not need to be wholly 

congruent with the supplanted principle of law or policy. The agency lawfully may improve or 

develop further the supplanted principle oflaw or policy. 
The agency may continue to rely upon the principle of law or policy, but only while it is 

complying with the preceding paragraph. The agency may not rely upon the principle of law or 

policy in advising with regard to or in detennining the rights or liabilities of a person if .the-any of 

the following apply: 
(a) The agency fails to commence the rule-making process by the deadline specified in the 

preceding paragraph, or if, after.
(b) After commencing the rule-making process, the agency neglects or abandons the rule-

making process before it is completed.
(c) The agency fails to file a rule for which rulemaking is required under this section in final 

form within one year of the agency granting a petition under this division. 
{d) After filing a proposed rule and rule summary and fiscal analysis with the joint 

committee, the agency notifies the joint committee of the agency's intention to file a revised 

proposed rule as described in division (B) of section l 06.02 of the Revised Code. 
(2) If the agency intends to deny the petition, it shall send the petitioner a notice affording 

the petitioner an opportunity for a hearing on the petition and briefly explaining why the agency 

intends to deny the petition. If the petitioner does not in writing request a hearing within fifteen days 

after receiving the notice, the agency shall deny the petition and notify the petitioner in writing. If 

the petitioner responds in writing within the fifteen-day period requesting a hearing, the agency, by 

certified mail, return receipt requested, promptly shall notify the petitioner of the time and place for 
the hearing, which shall be not earlier than the thirtieth day after the notice was sent to the petitioner. 

(C) At the hearing, the agency shall explain why, notwithstanding section 121.93 of the 

Revised Code, it intends to deny the petition, and the petitioner shall explain why under that section 

the petitioner believes the agency's intention to be erroneous. The hearing shall be informal. The 

petitioner may be assisted by counsel at the hearing. 
The above boxed and init led text was 
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(D) Not later than the thirtieth day after the hearing concludes, the agency shall grant or deny 
the petition. 

(1) If the agency grants the petition, it shall commence the rule-making process as soon as it 

is reasonably feasible to do so, but not later than the date that is six three months after the 

determination was made. The principle of law or policy as it is restated in a rule does not need to be 

wholly congruent with the supplanted principle of law or policy. The agency lawfully may improve 

or develop further the supplanted principle of law or policy as it is restated in a rule. 

The agency may continue to rely upon the principle of law or policy, but only while it is 

complying with the preceding paragraph. The agency may not rely upon the principle of law or 
policy in advising with regard to or in determining the rights or liabilities of a person if the any of 

the following apply: 

(a) The agency fails to commence the rule-making process by the deadline specified in the 

preceding paragraph, or if, after.

(b) After commencing the rule-making process, the agency neglects or abandons the rule­

making process before it is completed.

(c) The agency fails to file a rule for which rulemaking is required under this section in final 
form within one year of the agency granting a petition under this division. 

(d) After filing a proposed rule and rnlc summary and fisca l analysis with the joint 

committee, the agency notifies the joint committee of the agency's intention to file a revised 

proposed rule as described in division (B) of section 106.02 of the Revised Code. 

(2) If the petitioner failed to appear at the hearing, or if the petitioner failed to persuade the 

agency that its intention to deny the petition is erroneous, the agency shall deny the petition. 
The agency shall send notice in writing to the petitioner of the outcome. If the outcome is 

denial of the petition, the notice shall explain briefly why the agency is denying the petition. The 

petitioner is not entitled to appeal the outcome. 

Sec. 121.95. (A) As used in sections 121.95, 121.951, 121.952, 121.953, and 121.954 of the 

Revised Code, "state:
(1) "State agency" means an administrative department created under section 121.02 of the 

Revised Code, an administrative department head appointed under section 121.03 of the Revised 

Code, and a state agency organized under an administrative department or administrative department 

head. "State agency" also includes the department of education and workforce, the state lottery 

commission, the Ohio casino control commission, the state racing commission, and the public 

utilities commission of Ohio. Rules adopted by an othetwise independent official or entity organized 
under a state agency shall be attributed to the agency under which the official or entity is organized 

for the purposes of sections 121.95, 121.951, 121.952, 121.953, and 121.954 of the Revised Code. 
(2) "Regulatory restriction" means any part of a rule that requires or prohibits an action. 

(B) Not later than December 31, 2019, a state agency shall review its existing rules to 
identify rules having one or more regulatory restrictions that :· , • e or

The above
an • and 
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prepare a base inventory of the regulatory restrictions in its existing rules. Rules that include the 
words "shall," "must," "require," "shall Rot," "may not," and "prohibit" shall be considered to contain
regulatory restrictions.

(C) In the base inventory, the state agency shall indicate all of the following concerning each 

regulatory restriction: 

( 1) A description of the regulatory restriction; 

(2) The rule number of the rule in which the regulatory restriction appears; 

(3) The statute under which the regulatory restriction was adopted; 

(4) Whether state or federal law expressly and specifically requires the agency to adopt the 
regulatory restriction or the agency adopted the regulatory restriction under the agency's general 
authority; 

(5) Whether removing the regulatory restriction would require a change to state or federal 

law, provided that removing a regulatory restriction adopted under a law granting the agency general 

authority shall be presumed not to require a change to state or federal law; 

( 6) Any other information the joint committee on agency rule review considers necessary. 

(D) The state agency shall compute and state the total number of regulatory restrictions 
indicated in the base inventory, shall post the base inventory on its web site, and shall electronically 

transmit a copy of the inventory to the joint committee. The joint committee shall review the base 

inventory, then transmit it electronically to the speaker of the house of representatives and the 
president of the senate. 

(E) The following types of rules or regulatory restrictions are not required to be included in a 
state agency's inventory of regulatory restrictions: 

(1) An internal management rule; 
(2) An emergency rule; 

(3) A rule that state or federal law requires the state agency to adopt verbatim; 

( 4) A regulatory restriction contained in materials or documents incorporated by reference 
into a rule pursuant to sections 121.71 to 121.75 of the Revised Code; 

(5) A rule adopted pursuant to section 1347.15 of the Revised Code; 

(6) A rule concerning instant lottery games; 

(7) A rule adopted by the Ohio casino control commission or the state lottery commission 
concerning sports gaming; 

(8) Any other rule that is not subject to review under Chapter 106. of the Revised Code; 
(9) Any rule that is adopted as a requirement for the state agency to obtain or maintain 

accreditation or certification from a multistatc organization consisting of at least forty-five 
participating states. 

(F) Beginning on October 17, 2019, and ending on June 30, 2025, a state agency may not 
adopt a new regulatory restriction unless it simultaneously removes two or more other existing 

regulatory restrictions. The state agency may not satisfy this section by merging two or more 
The above boxed and initialed text w s 
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existing regulatory restrictions into a single surviving regulatory restriction. 

Sec. 121.951. (A)()) Using the criteria listed in division (A) of section 106.03of the Revised 

Code, a state agency shalt amend or rescind rules identified in its base inventory of regulatory 

restrictions prepared under section 121.95 of the Revised Code as necessary to reduce the total 

number ofrcgulatmy restrictions by thirty per cent, according to the following schedule: 
(a) A ten per cent reduction not later than June 30, 2023; 

(b) A twenty per cent reduction not later than June 30, 2024; and 

(c) The thirty per cent reduction not later than June 30, 2025. 

When a state agency has achieved a reduction of any percentage in regulatory restrictions, 

whether or not as specified in this section, the state agency may not adopt or maintain regulatory 

restrictions that would negate the reduction. 

(2) Beginning July 1, 2025, a state agency that has not achieved the specified thirty per cent 

reduction may not adopt a new regulatory restriction unless it simultaneously removes two or more 
RM D

other existing regulatory restrictions, until the specified thirty per cent reduction bas been achieved. I -

The state agency may not fulfill this requirement by merging two or more existing regulatory 

restrictions into a sin le surviving regulatory restriction. Removin or re lacin "shall " "must " 

"require," "shall not," "may not," "prohibit" or similar words in a portion of a rule does not remove 

a regulatory restriction from a rule unless the removal eliminates a requirement or prohibition from 

the rule. 
(3) A state agency that has achieved the specified thirty per cent reduction may not adopt a 

.-------)
new regulatory restriction unless it simultaneously removes one or more other existing regulatory 
restrictions. The state agency may not fulfill this requirement by merging two or more existing 

regulatory restrictions into a single surviving regulatory restriction. 

4 A state agency is encouraged to continue to reduce regulatory restrictions after it has 

achieved the specified thirty per cent reduction. 
(B)(l) Not later than September 15, 2022, a state agency shall prepare an historical report of 

its progress in reducing regulatory restrictions over the period of time beginning when the agency 

prepared its base inventory under section 121 .95 of the Revised Code and ending on June 30, 2022. 

Annually thereafter, a state agency shall prepare an historical report of its progress in reducing 
regulatory restrictions over the preceding fiscal year. The state agency shall explain in the report 

how it applied the criteria described in division (A) of section 106.03 of the Revised Code to its 

determinations as to which regulatory restrictions to amend or rescind. The state agency shall 

include a revised inventory of regulatory restrictions with the report. 

(2) ln the revised inventory, in addition to the information required by section 121.95 of the 

Revised Code, the state agency shall compute the percentage net reduction in regulatory restrictions 
by subtracting the current number of regulatory restrictions from the number of regulatory 

restrictions identified in the base inventory and then dividing the resulting number by the number of 

regulatory restrictions in the base inventory. 
The above boxed and initialed text was 
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(3) The state agency shall transmit the report electronically to the joint committee on agency 

rule review. The joint committee shall review the report and shall transmit it electronically to the 

speaker of the house of representatives and the president of the senate. The state agency shall 

continue preparing and transmitting annual reports until it has repo11ed that it has achieved the 

re uired reduction in re gulator restrictions. 

Sec. 121.953. (A) Effective Except as provided in division (C) of this section. effective July 

1, 2025, the number of regulatory restrictions in this state shall not exceed a number of regulatory 

restrictions detennincd by the joint committee on agency rule review in accordance with this section. 
The joint committee shall determine that number by calculating, for each agency, the number of 

regulatory restrictions identified by the agency in the base inventory prepared under section 121.95 

of the Revised Code, minus the number of regulatory restrictions that represents the percentage 

reduction the state agency is required to achieve, and then totaling the resulting numbers for all state 

agencies. The joint committee shall consider any lessened required reductions under section 121.952 

of the Revised Code. 

(B) A state agency shall contact the joint committee before submittinga proposed rule 
containing a regulatory restriction, and the joint committee shall determine whether adopting the 

regulatory restriction would cause the state to exceed the number of regulatory restrictions permitted

-Hi½fler this section. A Except as provided in division (C) of this section, a state agency may not adopt 

a rule if by adopting the rule the state agency would cause the number of regulatory restrictions to 

exceed the state limit as detennincd by the joint committee. 
(C) Beginning on tbe effective dale of this amendment, a state agency may appear before the 

joint committee to show cause why the agency should be permitted to adopt a rule that would cause 

the number of rcgulato1y restrictions to exceed the state limit as dctennined by the joint committee. 

lf the joint committee determines that the state agency has shown cause. the joint committee may, by 

a vote of a majority of its members. permit the state agency to adopt the rule notwithstanding the 
state limit on regulatory restrictions determined by the joint committee. The joint committee shall 

prepare a report summarizing all the rules it has authorized a state agency to adopt notwithstanding 

the state limit on regulatory restrictions. The joint committee shall transmit the repo11 electronically 

to the speaker of the house of representatives and the president of the senate not later than the thirty-

first day of December of each year. 

Sec. 122.09. (A) As used in this section:

(l) "Development costs" means all expenditures paid or incurred by the property owner in 
completing a certified transformational mixed use development project including acquisition costs 

and all costs incurred before the project is certified by the director of development. 

(2) "Eligible expenditures" means ce11ain expenditures paid or incurred by the property 

owner in completing a certified transformational mixed use development project after the project is 

certified by the director of development, including architectural or engineering fees, due diligence 

costs, hard and soft constmction costs. paid or incurred in connection with the project and expenses
The above boxed and initialed text was 
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incurred and architectural and engineering fees and due diligence costs incurred before the date the 

project is certified by the tax credit director of development under division (C) of this 

section. In the ease of a certified transformational mixed use development project that is part ef a 

larger contiguous project that is planned to be completed in phases, "development costs" include

only expenditures associated with the portion of the project that is certified by the tax oredit 
authority and do eel include expenditures incurred for other phases of theproject.

(2)(3)"Owner""Property owner" means a person or persons holding a fee simple or 

leasehold interest in real property, including interests in real property acquired through a capital 

lease arrangement. and a person or persons in contract lo acguire real property with the only 
remaining contractual contingency being receipt of an award under this section. "Owner" does not 

include the state or a state agency, or any political subdivision as defined in section 9.23 of the 

Revised Code. For the purpose of this division, "fee simple interest," "leasehold interest," and 

"capital lease" shall be construed in accordance with generally accepted accounting principles. 

(3)(4) "Tra"Transfonnational mixed use development" means a project that consists of eligible 
expenditures for new construction or the redevelopment, rehabilitation, expansion, or other 

improvement of vacant buildings or structures, or a combination of the foregoing, and that,
inclusively: 

(a) Will have a transformational economic impact on the development project site and the 
surrounding area; 

(b) Integrates some combination of retail, office, residential, recreation, structured parking,
and other similar uses into one mixed use development; and at least two of the following uses into 

one mixed use development: 

(i) Office; 

(ii) Residential; 

{iii) Retail, which may include restaurant space; 
(iv) Hotel and hospitality; 

{v) Recreation. 

(c) Satisfies one of the following criteria: 

(i) If the development project site is located within ten miles of a major city, the project 

includes at least one new or previously vacant building that is fifteen or more stories in height or has 

a floor area of at least three hundred fifty thousand square feet, or after completion will be the site of 

employment accounting for at least .fetH:-fivc million dollars in annual payroll, or includes two or 

more buildings that arc connected to each other, arc located on the same parcel or on contiguous 
parcels, and that collectively have a floor area of at least three hundred fifty thousand square feet; 

(ii) If the development project site is not located within ten miles of a major city, the project 

includes at least one new or previously vacant building that is two or more stories in height or has a 

floor area of at least seventy-five thousand square feet or two or more new buildings that are located 

on the same parcel or on contiguous parcels and that collectively have a floor area of at least 
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A "transfonnational mixed use development" docs not include a project located wholly or 

partially in a transfonnational major sports facility mixed-use project district as defined in section 

123 .28 of the Revised Code. 

"Transformational mixed use development" may include a portion of a larger contiguous
project that is planned to be completed in phases as long as the phases collectively meet the criteria

described in division (A)(3) of this section. 
(4)(5) "Increase in tax collections" means the difference, if positive, of the amount of state 

and local taxes estimated to be derived from economic activity occurring within the development
project site and the surrounding area, but excluding any other phases of the development project for 

developments completed in phases, during a the completion period of time minus the amount of such 

taxes that arc estimated to be derived from such economic activity in that site and surrounding area 
during the same period if the transformational mixed use devclopmcnl project were not certi ficd by 

the director of development and completed. 

(5)(6) "Co"Completion period" means the time period beginning on the day after a 

transfonnational mixed use development project is certified by the tax eredit authority director of 
development and ending on the fifth anniversary of the day the project is completed. 

(6) "INsurance company" means a person subject to the tax imposed under section 572.5 .18 

or 5729.03 of the Revised Gode. 
(7) "Contribute capital" means to invest, loan, or donate cash in exchange for an equity 

interest in an asset, or a debt instrument, or no consideration.

(8) "Major city" means a municipal corporation that has a population greater than one 

hundred thousand. 
(9) "Tax credit authority" means the tax credit authority ereated 1:1nder seeHen 122.17 of the 

R~Yised Code. 

( 10) "Adj:usted development eosts" meaas the ae•;elof)men-t easts attributes to a eomplete 

transfoffflational 1'fli*ee t-tse de•;elopment project mio1:1s the suRt of the eapital eontrib\ltioRS of any 
insurance oomp1mies tl~at are preliminarily approved for a lax. eredil in coanection with lhe same 
project. 

(11) •"'• "pFef)erty owner's share" oHhe inerease in tax. oolleetions eq1:1als !:he 13r0Eluel oeteined 

by 1'1'lt1ltiplyiAg the total increase in taM eollecl'ions siAoe tae date the transformatioaal t=Rixed use 

de2,•elopment prejeot was eertified ay a fraetion, the m1meretor of whieh is the adj1,1sleel Ele•,celop1HeRl 
eosl5 ana the deno1ttinalor of which i-s the aet1:1al tleweloJ~ment costs att:rib1:1ted-lo the 13rojeet. 

(12) AR "iAs1uanee oompany•~ share" of the inerease-in taK: eollections eq1:1als the preduet 

obtained by multiplying the total inerease in tax eolleelions since the dale the li=ansfermalional 
1nixed use de•;elopment project ',¥as eertified by a ft:aotion, the nuiB:eFator of whioh is the insuFanoe 

eompany's ea1:3ital eontrieution to the projeet and the denomieator of whieh is the actual
de¥elopn:ieAt easts attributed to the project "Projectsite" means the land, and improvements thereon. 
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upon which a transformational mixed use development will be constructed, which consists of a 
single parcel or multiple parcels that arc contiguous with one another. including parcels separated 

only by a publicly dedicated road. 
(B) The property owner of one or more parcels of land in this state within which a 

transformational mixed use development project is planned er an insurance eempan)' tl-lat eontr.iln!tes 
eapital to be \clsea in t-he planaEeg or ooastraetien of &Yoh a de,•elepment may apply to the t~ ereeit 

authority director of development for certification of the development project and preliminary 

approval of a tax credit in an amount up to ten per cent of the estimated eligible expenditures. Each 

application shall be filed in the form and manner prescribed by the director of de•,<olepment and 

shall, at minimum, include a development plan comprised of all of the following information: 

(1) Tbe location of the de·,·elof)n~onl project site and an indication of whether it is located 

within ten miles of a major city; 

(2) A detailed description of the proposed transformational mixed use development project 
including site plans, elevations. construction drawings, architectural renderings, or other means 

sufficient to convey the appearance, size, purposes, capacity, and scope of the project aHd, if 

applisaele, pro¥ieusl:y 001ftpletee a1\a future phases of the projeot; 
(3) A viable HRORoial plaR project budget supported by construction hard cost estimates. 

organized by line item. that estimates the de•;elopment sosts development costs and eligible 

expenditures that have been or will be incurred in the completion of the project and that eesignates a 

souFee of fit1aneiAg er a slrategy fer obtaining finafleiAg; 
( 4) A viable financial plan showing both (a) at least fifty-one per cent of the needed funding 

secured, as evidenced by commitment letters, letters of intent. or terms sheets and third party equity 

verification. and (b) a strategy for obtaining any needed but not yet secured funding: 
fil_An estimated schedule for the progression and completion of the project iAeludieg, if 

epplieahle, pre'+'ieasly oompletea and future phases of the projeet; 

~.(fil An assessment of the projected newly created economic impact of and from the 

project oe-based upon the projected increase in tax collections during the completion period al the 

eo>,<elopmoet project site and the s1:1rro1:1AaiRg area, excluding economic activity existing at the lime 

of or before certification of the development project and preliminary approval of a tax credit. 
prepared by an economic impact consultant with experience perfonning economic impact studies in 

Ohio and reviewed by an independent third party reviewer retained by the director of development 

to ensure accuracy, uniformity, consistency. and faimess; 

(6)(7)Evidence that the increase in tax collectionsdur ing the completion period will exceed 

ten per cent of the estimated development costs eligible expenditures reported under division (B)(3) 

of this section; 
(7) If the {8) The portion of any tax credit issued that the applicant is-would like issued to the 

property owner or to an insurance company that is not the property owner, the amount of the 

insurance een~pany's , financial institution, or other person based upon capital contribution
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contributions lhal have been made or will be made to the de•,,elopmeAt aad the Elate oa whiol~ it was 

or will b&-t-llaeeproject; 

f8j{2} Evidence that \he f)rejeel will eot be eomf)letee 1:JHless lhe opf)lieaBt reeei>res \he 

~. but for the applicant's receipt of the credit. the project wil I not be completed. If any portion of 

the project the applicant seeks certification and preliminary approval for has commenced 

construction, excluding brownfield remediation and demolition, or the project has closed on 
constmction financing, this division's standard is not met and the project is not eligible for 

certification and preliminary approval. 

(C)(l) In determining whether lo certify a project that is the subject of an application 

submitted under division (B) of this section, the ta)( eredit authority director of development shall 

consider the potential impact of the transformational mixed use development on the de•,•elef11HeAt 

project site aAEi the suFrol:lflaieg aFea in tenns of architecture, accessibility to pedestrians, retail 

entertainment and dining sales, job creation, prnper~y values, oanneolivity, and revenue from sales, 

income, lodging, and property taxes. The la)( eredit audlarity director shall not certify a project 

unless it satisfies the following conditions: 
(a) The project qualifies as a transformational mixed use development project and satisfies 

all other criteria prescribed by this section or by rule of the director of Ele,.,elopmem; 

(b) The estimated increase in tax collections from the project site during the completion 

period exceeds ten per cent of the estimated Ehweloj:!ment eosts eligible expenditures for the project 

reported under division (B)(3) of this section; 
(c) The applicant will not be able to (i) close on construction financing, (ii) commence 

construction, excluding any brownfield remediation or demolition that may have already been 

pcrfom1cd, and (iii) complete the project will oot be eompletee unless the applicant receives the 

credit; 

(d) Jf the Ele1J1elopment project site is located within ten miles of a major city, the estimated 
EieYelopn~eet eosts eligible expenditures to complete the project plus, if 013plieable, the estcinoiated 

e*peeaitwres that have been or will be incurred to complete all other contiguous phases of the

preject, exceed fifty million dollars. 

In making its a determinationof whether or not to approve an application, the tax eredit 
authority director may conduct an interview of the applicant. 

(2) If the tax credit authority director of development approves an application, the authority

director shall issue a statement certifying the associated transformational mixed use development 

pr.ojcct and preliminarily approving a tax credit. The statement shall stipulate that receipt issuance of 

a tax credit certificate is contingent upon completion of the transformational mixed use development 

project as described in the development plan for the project. The statement shall specify the 
estimated amount of the tax credit preliminarily approved and the amount of credit preliminarily 

approved for each person identified in the application pursuant to division (B)(8)of this section, but 

state that the amount of the credit is dependent upon determination of the actual development
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costs eligible expenditures attributed to the project and, tmlesB the tax credit authority graets a 

reEjuest ay the 1nopert)' owner uRder divisios (F) of this section, of the inerease in tax eoUections 

during the completion period. 
The amount of the credit shall not exceed the amount applied for in the application approved 

by the director. 
(3) BKce13t as oilierwise pro•lided in this divisioB, if the applieant is an insuranee eompany 

that is not the property owAer, the estin~ated amount of the tax credit shall eeiual ten per oe.at of the 

iBsuranee company's eapital eontrieHtion to the project as reported in the de,•elop1:aeBt plan p1mmant 

to diYision (8)(7) of tl~is see ti 00. Eneept as other'+'t'ise pro¥iaed in this di•,isim~, jf the applicant is the 

property owner, the The total estimated amount of the tax credit shall equal lliUQ_ten per cent of the 

estimated de•,•elopment costs eligible expenditures for the project as reported in the project 

development plan pursuant to division ~(ID of this section minus any est~mated credit am01:1ats 
tkat ha¥e been prelitr1inEWily appre,•ed for iesmaeoe oempanies oontrihuting capital to the preject. 

The estimated credit amounts may be reduced by the tax credit autherity director of development as 

a condition of certifying the project if such a reduction is necessary to comply with the limitations 

on the amount of credits that may be preliminarily approved as prescribed by division (C)(5) of this 

section. The estimated credit amounts shall not be adjusted after the statement described in division 

(C)(2) of this section has been issued. except as provided by division (G) of this section. 
(4) If the taK ered.iL aHtheriey-director of development denies an application, the authority 

director shall notify the applicant of the reason or reasons for such determination. The authority'n 

director's determination is final, but an applicant may revise and resubmit a previously denied 

application in a future year. 
(5)(a) Ti-le tax eredit a1:1thority shall not certify any transfon:aational mi*ea use de·,el0[;1me0t 

projects after J1:me 30, 2925. 
€bf-The tax credit a1:1thority director of development may not preliminarily approve more 

than one hundred twenty-five million dollars of new estimated tax credits in each of fiscal years 
2022, 2023, 2024, and 20252026 and 2027. The director shall not preliminarily approve any dollar 

amount of new estimated tax credits under this section in any fiscal year after fiscal year 2027 unless 

specifically authorized by an act of the general assembly. 
Tax credits preliminarily approved under this section in preceding fiscal years and for which 

prelimnary approval was rescinded in the fiscal year immediately preceding the current fiscal year 

shall be available for preliminmy approval under this section in the current fiscal year. Credit 

amounts available due to such rescission do nol apply towards the one hundred twenty-five million 

dollar limit prescribed in this division. 
(e) Not (b) Except as provided in division (C)( 6) of this section, not more than eighty eighty­

five million dollars of estimated new tax credits ineach such • plus an amount equal to two-thirds of 

any credits for which preliminary approval was rescinded in the preceding fiscal year, may be 

preliminarily approved in connection with projects that are located within ten miles of a major city 
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in the current fiscal year. 
ftB_(Q), Not more than forty twentymillion dollars of estimated tax credits may be 

preliminarily approved in connection with the same transfonnational mixed use development 

project. 
(6) If, for the current fiscal year, the dollar amount of tax credits applied for under division 

(B) of this section in connection with projects that are not located within ten miles of a major city 

exceeds eighty-forty million dollars for a fisoal year, plus an amount equal to one-third of any credits 
for which preliminary approval was rescinded in the preceding fiscal year, the tax eredit authority

director of development shall rank those applications and certify and preliminarily approve tax 

credits for the associated projects in order, starting with the project that presents the best 

combination of economic vah:1e and tnmsfonnatioaal impaotpursuant to division (C)(7) of this 

section. lf the dollar amount of tax credits applied for under division (B) of this section in 

connection with such projects is less than that amount, the difference shall be available for projects 

within ten miles of a major city. 
If. for the cun-ent fiscal year. the dollar amount of tax credits applied for in connection with 

projects net-located within ten miles of a major city exceeds twenty million dollars for a fiscal 
yeafeighty-five million dollars, plus an amount equal to two-thirds of any credits for which 

preliminmy approval was rescinded in lhe previous fiscal year and the amount of funds initially 

reserved for projects more than ten miles from a major city but unawarded to such projects. the ~ 

credit a1:1thority director shall rank those applications and certify the associated projects in order, 

starting with the prajeot that preseatH the best combination of eoonomie :Yal1:1:e at1d traasformational 
~pursuant to division (C)(7) of this section. In either ease, the a1:1t:J½oril3/ r;hall eonsider the 

following faetors ie rankiAg the applica~ions: 
(a) The prajeoted increase ie tait oolleotioas a1:1rieg the emnpletioR perioa as a pereentage of 

tl~e total amou:Rt of estimated tan credits that would be preliminarily aJ3pro¥ed m eonneotion with. the 

projeot; 
(e) The economic impact of the ,~rojeot on the de,•eloJ31:r1ent site ana the SliA"Ol.iAdiag area aRd 

the impaet of the Jlro:ieet in terms of arohitect1:1re, aecessieility to pedestriaas, retail entertaiFu'fleRt 

and clining sales, job oreation, r,roperty ,·al Hes, and oonneoti¥ity; 
(e) The e*r,editioHsness of the sehedtile :fur eon:ipleting the Jlrojeot, realizing t:Re ieerease in 

~otioes, and attaining the economic and other impacts on the de¥elOfllHent site and the 

surroundiag area. 
(7) When ranking is required undt:r uivision (C){6) of this section, the director of 

development shall compare applicant projects that are within ten miles of a major city to other 

applicant projects that are within ten miles of a major city. and the director shall compare applicant 

projects that are more than ten miles outside of a major city with other applicant projects that are 

more than ten miles outside of a major city. The director shall apply a point value to applications 

according to the following criteria: 
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(a) Up to ten points based on comparative measurement of physical scope of the projects as 
measured by gross square footage of vertical improvements including new construction and 

renovated space. The largest project in terms of physical scope shall receive ten points and the 

remaining projects shall receive points based on a percentage basis in proportion to each project's 

relative size as compared to the largest proiect in that location category, by gross square footage; 
(b) Up to five points based on a comparative measurement of the density of the new project 

as measured by a building to land ratio using the gross square footage of new constmction and 

renovated space and the gross land square footage of the project parcels excluding submerged land. 

The highest ratio in tenns of building to land ratio shall receive five points and the remaining 
projects shall receive points based on a percentage basis in proportion to each project's relative ratio 

as compared to the highest project ratio; 
(c) Up to ten points based on an evaluation of the distribution of project end uses, with 

preference given to projects with greater variety and distribution of uses; 
(d) Up to fomteen points based on the project's receipt of necessary government approvals 

and local support, available as follows: 
(i) Two points for zoning approval or evidence, in the fom1 of a letter from the governmental 

body with jurisdiction over the zoning of the project site, that the proiect site already has the 

necessary zoning for the project; 
(ii) Two points for planning commission approval or evidence that planning commission 

approval is not required; 
(iii) Two points available for existing utility connections or commitments to establish utility 

connections including water, sewer. sanitary storm. and electric documented by utility service 

letters; 
(iv) Two points for an approved and executed development agreement with each municipal 

corporation or township in which the development project is proposed; 
(v) Two points for approved constmction drawings and issuance of construction permits for 

the entirety of the scope of work set forth in the application; 
(vi) Up to two points available for letters in support of the project and the application. One 

point is available for a letter in support of the project and the application from the mayor, city 
manager. or other chief executive of each municipal corporation or township, and one point is 

available for a letter in support of the project and the application from the chief executive of each 

county, where the development project is to be located; 
{vii} Two points available for documented financial support for the project from each 

rnunicipal corporation or township in which the project is located, which may include tax increment 

financing or creation of a community reinvestment area under section 3735.66 of the Revised Code. 
(e) Up to ten points based on the committed funding sources as a percentage of total 

development costs. A project that has funding commitments for all projected development costs 

shall receive ten points, and projects with funding commitments for less than all projected 
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development costs shall receive a number of points based on the relative amount of commitlcd 

funding compared to total development costs of the given project. 

The funding commitments may take into account the monetized value of the certificate 

applied for under this section so long as the appUcant provides a letter of intent or commitment lo 

purchase that certificate if issued. Letters of intent or loan commitments are required to earn points 

for any financing that is a funding source in this category and any such letter of intent or loan 

commitment may be subject to the receipt of an award under this section. 
(f) Up to five points based on purchase or lease commitments from end users for the space 

created by the project. Projects that have received commitments for all space shall receive five 

points, and projects with less than all end users committed shall be allocated points based on the 

relative square footage of committed space compared to total project square footage. 

(g) Up to ten points for projects in areas of higher relative walkability as measured by the 

United States environmental protection agency's walk:ability index for the project's census tract with 

projects in areas designated as the highest level of walkability receiving ten points and projects in 

areas with lower levels of walkability receiving proportional points; 
(h) Up to five points based on a comparative measurement of total retail, entertainment, and 

dining sales to be generated by the project. Proiects generating the largest return on investment shall 

receive five points, and the remaining projects shall be allocated points based on relative return on 

investment in comparison to the highest scoring project in this category. 

(i) Up to five points based on a comparative measurement of the total new payroll to be 

generated by the project. Projects generating the largest return on investment shall receive five 

points, and remaining projects shall be allocated points based on relative return on investment in 
comparison to the highest scoring project in this category. 

(j) Up to twenty points based on a comparative measurement of the total sales. income, 

lodging. and property taxes to be generated by the project Projects generating the largest return on 

investment shall receive twenty points, and remaining projects shall be allocated points based on 
relative return on investment in comparison to the highest scoring project in this category. 

(k) Up to six points for community impacts, available as follows: 
(i) Two points for evidence that the project supports the vision and goals stated in the local 

master plan or other economic development strategy adopted by the local jurisdiction. 

(ii) Two points for the projects that provide community gathering. event. park, or other 

similar space open to the public. Projects that incorporate public space that accounts for ten per cent 

or more public space relative to the lulal square footage of all project end uses will receive lwo 

points. Projects that incorporate_public space that accounts for less than ten per cent but greater than 
zero per cent public space relative to the total square footage of all project end uses will receive one 

point. 
(iii) Two points for projects that include remediation of a brownfield or the rehabilitation of 

a building or struchire that is one hundred per cent vacant for the twelve months immediately 
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preceding the date of application. As used in this division "brownfield" has the same meaning as in 

section 122.6511 of the Revised Code. 

(8) When calculating the economic impact of a project previously completed and future 

phases of a phased development arc not permitted to be included in the economic impact analysis or 

scoring. 

(D) Within twelve months of the date a project is certified, the property owner shall provide 

the tax credit authority director of development with an updated schedule for the progression and 
completion of the project and documentation sufficient to demonstrate that construction of the 

project has begun. If the property owner does not provide the schedule and documentation or if 
construction of the project has not begun within the time prescribed by this division, the tax credit 
authority director shall rescind cerification of the project and send notice of the rescission to the 

property owner and each insurance company that is preliminarily approved for a tax credit in

eonReelton vAte the pfeject. A property owner that receives notice of rescission may submit a new 
application concerning the same project under division (B) of this section. 

(E) An applicant that is the prof)erty owner aRd is preliminarily approved for a tax credit 

under this section may sell or transfer the rightci to all or a portion of that credit to one or more 
persons for the purpose of raising eapilal for the eertified project. The applioant shall Aotify the----ta 
eredit Olitl=tority upoA selliag or l-ransferring the rights le the eredit. The notiee shall identify the 
person er persons le. wh:ieh tJ:ie oreail was sold or h·aHsforreEI one ll~e credit amouRl sold or 
ff!&F¼Sfe • • s the prOf)erty may se-1-1--e-H-f&RS-FOI'--& 
eredjt uAder this divisioR. A credit may be divided among multiple purchasers through more than 

one transaction bul onee a partioHlar ereait amoufll is aef!ui:fea by a. person other than ll~e applieast it D 
may not be sold or traRsferred againand any person to whom the right to claim all or a portion of a R y)'\ D
credit was transferred may transfer that right. in whole or in part, to another person. - ,_-

(F) Afier a tnrnsfonnatioRal mi>rnd use de-.·elopmeat pi"ojeet is eertified a0d before it is 

eo1npletea, the property e•Nfler may request that the -.1ah:1e ef the taK eredit eertifioates awarded iR 
een0eetiofl with tl:le pfejeol be e01=Rp1:1teei 1:1Sing the altemati-.·e 1:nethed desorieea ia ai¥isioA (J) of 
this seotioR. The tax eredit authority shall grant the request if the cn1thority detenl'liRes, a0d a third 

f)Rrty engaged b~• the autflority at the eitpense of the property owRer affirms, that it is r-ease11ab~y 
eert-ai1~ tl~at lhe increase in tax collections will exceed ten per cent of the estimated development
costs within efle year after the projeet is emHpleted. Otherwise, the atttherily shall deBy the reqtteSt­
anEI the am01:1at ef eaeh eroelit awardoa ie eeneoolion with the projeet shall be eomp1:1ted umler 
Efo·isioa (H) of this seetioo. The authority's determination 1:1HEler this Eiivision sl:!Rll l~e delivered i11 

writing and is fiAal and not a)')J)ealable. 
~(f}(l} The property owner shall notify the tax credit authority director of development 

upon completion of a certified transformational mixed use development project. The notification 

shall include a report prepared by a third-party certified public accountant that contains a detailed 

accounting of the actual development costs and eligible expenditures attributed to the project and initia led text was 

disapproved. 

Date: 6/30/25

Mike DeWineDewine,
Mike DeWine, Governor 



Am. Sub. H. B. No. 96 136th G.A. 
162 

(2) Upon receiving such a notice, mdess lhe tax eredit authority hes previously granted a 

request by the property owner under aivision (F) of this seotion, tho m:11horit:y shall setermine the 

inerease in tax eolleetiens sinoe the Elate the projeot was eertified by eonsulting wit·h the tax. 

eommissioner amt ,vitl~ the tax. adn:1inistrater of any muniei:f)al eorporatios that levies an inemne tax 

within tlie projeet site and the sNrrounding area. The tax eon»nissioner aad th:e ta11 aamiflistrators 

tlu\l are cons1:1lled pursl¾ant to this ah•ision shall prn¥ide the tax credit authority with aay iflfermation 

that is neeessary ro detennifle the insrease in taK eolleetiofls. 

(3) After determining the iHorease ii:i tax colleotions Nnder dii.1ision (G)(2) of this seetion, if 

requires, a1ul eomputing tl~e t,•alue of the laJt eredit under divisioa (H) or (I) of thii; seetioH, as 

applieable,the tax eredil a1:1tl~ority di.rector of development shall issue a tax credit certificate to each 

applicant. or other person identified in the application pursuant to division (B)(8} of this section, that 

is preliminarily approved for a credit associated with the project or to the j'lersoe or persons to wh.ieh 

s1:1oh an applioent sole or traesfen-ed tl~e rights to the oreait 1:1nder diYision (E) of this sectioe. If the 

amouR:t of the tax ered·it awardea to the property owner is less thaR the credit amo1:1nt esUmated 

ooder division (C) of this seetioa ana the prof)erty owBer sold or traasferred the rights to the oredit, 

the tax oresit authority shall redl:!oe the a1nou0t of eaoh taK oreait oertifioate issues to eaeh p1:1rohaser 

or reci13ieHt on a pre rata easis tmless the property owHer requests an ahemati\•e ellooation of the 

ereffit. 
(H)(J) JJ1dess the tax credit authority grnntea a reEJuest by the f>FOperly owner 1:1naer sivision 

(F) of tl~is seetioH, the aggregate vah,ie of the tan eredit eertifioates im;ueel unaer di'♦'isioa (G) of this 

seetton to the property O'<'l'ner aHd to any 13ersons to whom the properl)' o•Naer soM or transfelTed tee 

right:1 to the credit shall eql¾al the lesser of the following: 

(a) TeR f)er oeRt of the adjusted de•1elopmeet eosts; 

(e) Five per oe0t of the adjusted elevelopment oeists plus any amount by whfoh the property 

O'>'l'Aer's share of the inerease in tax eolleotions siace the date the project was eertified eKceeds five 

per oeat ofthe adjusted d&1,•elopment eosts; 

(c) The estimated credit an~mu~t specified iR the tax. oresit authority's statement eertifying the 

project and preliminarily Bflpro'ling the tax eredit l:lnser ,frlision (C) of this section. 

(2) The •,1alue of a tax eredit eertifioate iss1:1ed ueder di'♦'ision (G) of this seetton to an 

insurance om'Apany that contributed eapital to the project shall equal the lesser of the folle•,Ying: 

(a) Tee per oent of the iasuran.ee somf)any's actual eapital eoat:ribution; 

(b) Fi¥e per seat of such ea13ital oontribut-ioe plus auy ammmt by which the insurance 

001B13any's share of the inefeese il'l taK co!leetiees-siAee-the--Elate--tae-pmject was eertified e:iweeds 

fu1e per eeat of the insurnllee oon~pafl.y's eapital eoatrib1:1tio.n; 

(o) The estimates oredit amoua.t speeified ia tile taK credit authority's statemoat eertifyiHg the 

13roject anel 13reliminarily a13pro1,·ing the tax. credit uader aivisioa (C) of this seetion. 

(I) If the tax erodit al:lthority grantee a reql¾est by the property owHer under division (F) of 

this sestioA, the (G) The value of the tax credit certificates issued in connection with the 
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transformational mixed use development project shall be computed as follows: 

(I) For the property owner er any person te whcioh tl:te property ewner seld or transferred the 

rights to the credit, the lesser of the amount preliminarily approved for the tax credit or ten per cent 

of the actual deYel.opment eosts eligible expenditures attributed to the project. If the a-mouflt of the 

credit is less than tbe credit amount est:iraated under di1,ision (C) of this section aRd the property 

owner sold or trnnsfen-ed the rights to the oredit to mo!'e than one person, the authority shall red1:tee 

t:he--afnount of eacl:t tax oredit cel'tificate OB a pro rata easis unless the property owner requests an 

alternative allocation of the ereElit. 

(2) For an insurance company that eontrie1:1ted capi~al to the project, teA per eeat of the 

insuranoe co1BJ~Uft)'1S actual eapital contrib1:1tion. 

(J) If the •.ialue of a taK o!'edit eertifioate was ce1nputed ueder di•t'isien CH) of this section fur 

a prejeot, the propert,• owner, on or befere the thirtieth day fellewing the first, second, third, fourth, 

and fifth aanh·ersaries of the date the certified transfermatfonal fflix.ed use de\•elopment project is 

completed, nlay request in writi0g that the taK credit authority update tlie increase in tax oolleotions 

duriAg the completion peried. Upen receiving such a request, the tax ereclit authorit)1 shall update tile 

ieerease iR taK collectio0s in the same ma00er deseribed by di,,cisioA (G) of tkis sectiee. If the taK 

credit lftlthority deten:eines that the value of the tax credit certificates ceml_:)uted u0der divisien (H) 

of this seetieR would be greater if oomputed based OH the upelated ~se iA ta>t celleotions, the 

authority shall isswe an additional tax credit certificate to each persen that previously received a 

certificate for the project under those di1,•ii;ions. The mlue of each additional tax eredit eertifieate 

sllall equal the amouat ay whiea the tax credit certificate oomputed ueder divisioB (H) ef tais seetioll 

1:1poo completion of tlHi f)roject wouJd haYe aeen greater hue the ·.ial1:te of sueh eertifiea•;e eeen 

eomputed based en the updated iecrease ie ta* eolleetioes, less the ·ralue of any additienal taK credit 

eertifieates preYiously iss1:1ed uAEier this division to the sam.e persoe respeetieg the same project. 

~(ID The aggregate value of all tax credit certificates issued under this section for the 

same transformational mixed use development project shall not exceed (1) ten per cent of the actual 

deYelopment costs eligible expenditures of that project or (2) the sum of all estimated credit amoUflES 

amount preliminarily approved by the tax credit a1:1tfao1:ity--director of development in connection 

with the project. 

~ill Issuance of a tax credit certificate under this section does not represent a verification 

or certification by the tax. ereait authority director of development of the actual de¥elopment costs 

eligible expenditures of the project-&F---the eapital oontribt:1tions to the prajeet by an insuraaee 

eompeny. Such amounts are subject to inspection and examination by tlle superint:onaont of 

insuraneeother state agencies. 

tM1ill Upon the issuance of a tax credit certificate under division (G) or (J) of this section, 

the ta,c eredit autllefity--director of development shall certify to the superintendent of insurancc...fil!!! 

the tax commissioner ( l) the name of each person that was issued a tax credit certificate, (2) whetJ1er I 
the person is the property owaer, an iesurance oompaHy that contrih1:1ted eapital to t'W;~~~~qjeo~Jlle'a'lfftd initialed teld was 

disapproved. 

June 30 / 2025
Date: _____ _ 

Mike DeWine
Mike DeWine, Governor
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Olj s~~ that!acquired tl¼e rigMs to the tax oretlit oertifioate from the credit 

amount iwwn on each tax ere 1l ccrt1 1cate, ~~~=::!!any ot 1er m ormat1on require y the rules 
adopted under this section. A person that h11'1'tt-1N..JIUC rights to a tax credit certificate issued under this 

section aRd that is aR iesurance company may claim a tax credit under section 5725.35---eF-, 5726.62, 

5729.18, or 5747.87 of the Revised Code, subject to any limitations in those sections. 

fN:)(K)_ The tax creait a1:1thority director of development shall publish information about each 

transfonnational mixed use development on the web site of the department of development not later 

than the first day of August following certification of the project. The taM eredit authority director 
shall update the published infonnation annually until the project is complete and tbe credit or credits 

are fully claimed. The published information shall include all of the following: 
(1) The location of the transformational mixed use development and the name by which it is 

known; 
(2) The estimated schedule for progression and completion of the project included in the 

development plan pursuant to division (B)(4) of this section; 
(3) The assessment of the projected economic impact of the project included in the 

development plan pursuant to division (B)(S) of this section; 
(4) The evidence supporting the estimated increase m tax collections included in the 

development plan pursuant to division (B)(6) of this section, except that the tax oredit authority 

director may omit any proprietary or sensitive information included in such evidence; 
(5) The estimated de1, 1olof)ment oosts eligible expenditures that have been or will be incurred 

in completion of the project anr:I, if applicable, the EHIIO\:!Hi of the iesuFance company's capital 

contributioe to the 0e>,1elopment aRd the date OR v..bieh it was made, ai; reported in the €1e·,elop1Ht!fl:t. 

plan pu1·suant to dh•isions (B)(3) aed (7) ofdlis ses\½oo; 
(6) A copy of each report submitted to the tax. credit al:lth<>F-i:ty-Qirector of development by the 

applicant under division (D) of this section. 
f81QJ The director of development, in accordance with Chapter 119. of the Revised Code, 

shall adopt rules that establish all of the following: 
(1) Forms and procedures by which applicants may apply for a transfonnational ins,•e&lrnent 

mixed use development tax credit, and any deadlines for applying; 
(2) Criteria and procedures for reviewing, evaluating, ranking, and approving applications 

within the limitations prescribed by this section, including rules prescribing the timing and 

frequency by which the taK credit aHtharity director of development must rank applications and 

preliminarily approve tax credits under division (C) of this section; 
(3) Eligibility requirements for obtaining a tax credit certificate under this section; 

( 4) The form of the tax credit certificate; 

(5) Reporting requirements and monitoring procedures; 
(6) Procedures for computing the increase in tax collections within the project site a-r,d the 

surro l:1.-l'l El.iRg a:rea; The a1>011e bo,ced and initialed text was 

disapproved. . £'"' 
June 30 2025

Date .. ,_____ _ 

Mike DeWine. Governor 

https://h11'1tto!N..Ju
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(7) Forms and procedures by which property owners may request the alternative method ef 

c01nputing the value ef tax credit certificates under divisiea (I) of this sectioH that are aw0:rded in 

cm:i:neetioa with a f)Fajeet aad criteria fur evaluating and making a determiaation on sueh reeiuests; 
f8j--Any other rules necessary to implement and administer this section. 

Sec. 122.14. (A) As used in this section, "professional sports facility" has the same meaning 
as in section 5516.01 of the Revised Code. 

(ID There is hereby created in the state treasury the roadwork development fund. The fund 

shall consist of the investment earnings of the security deposit fund created by section 4509.27 of 

the Revised Code and revenue transferred to it by the director of budget and management from the 

highway operating fund created in section 5735.051 of the Revised Code. The fund shall be used by 

the department of development ser,iees agency in accordance with Section Sa of Article XTI, Ohio 

Constitution, to make road improvements associated with retaining or attracting business for this 
state, including both of the following: 

(1) Construction, reconstruction, maintenance, or repair of public roads that provide access 
to a public airport or arc located within a public airport; 

(2) Construction, reconstruction, maintenance, or repair of public roads and the associated 

improvements that provide or improve access to tourism attractions or professional sports facilities. 

~(C) Tourism attractions or professional sports facilities may use funds received from the 
department of development, in accordance with this section, to make improvements associated with 

the retail and residential components of the total development of which they are a part. 

ill) All investment earnings of the fund shall be credited to the fund. 
Sec. 122.175. (A) As used in this section: 

(1) "Capital investment project" means a plan of investment at a project site for the 
acquisition, construction, renovation, expansion, replacement, or repair of a computer data center or 

of computer data center equipment, but docs not include any of the following: 

(a) Pr~ject costs paid before a date determined by the tax credit authority for each capital 
investment project; 

(b) Payments made to a related member as defined in section 5733.042 of the Revised Code 

or to a consolidated elected taxpayer or a combined taxpayer as defined in section 5751.01 of the 
Revised Code. 

(2) "Computer data center" means a facility used or to be used primarily to house computer 

data center equipment used or to be used in conducting one or more computer data center 
businesses, as determined by the tax credit authorily. 

(3) "Computer data center business" means, as may be further dctcnnined by the tax credit 

authority, a business that provides electronic information services as defined in di vision (Y)( 1 )( c) of 

section 5739.01 of the Revised Code, or that leases a facility to one or more such businesses. 

"Computer data center business" does not include providing electronic publishing as defined in that 
section. 
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(4) "Computer data center equipment" means tangible personal property used or to be used 

for any of the following: 

(a) To conduct a computer data center business, including equipment cooling systems to 
manage the performance of computer data center equipment; 

(b) To generate, transform, transmit, distribute, or manage electricity necessary to operate 

the tangible personal property used or to be used in conducting a computer data center business; 
( c) As building and construction materials sold to construction contractors for incorporation 

into a computer data center. 

(5) "Eligible computer data center" means a computer data center that satisfies all of the 

following requirements: 

(a) One or more taxpayers operating a computer data center business at the project site will, 

in the aggregate, make payments for a capital investment project of at least one hundred million 
dollars at the project site during one of the following cumulative periods: 

(i) For projects beginning in 2013, six consecutive calendar years; 

(ii) For projects beginning in 2014, four consecutive calendar years; 

(iii) For projects beginning in or after 2015, three consecutive calendar years. 

(b) One or more taxpayers operating a computer data center business at the project sile will, 

in the aggregate, pay annual compensation that is subject to the withholding obligation imposed 
under section S 7 4 7. 06 of the Revised Code of at least one mill ion five hundred thousand dollars to 

employees employed at the project site for each year of the agreement beginning on or after the first 

day of the twenty-fifth month after the agreement was entered into under this section. 

(6) "Person" has the same meaning as in section 5701.01 of the Revised Code. 

(7) "Project site," "related member," and "tax credit authority" have the same meanings as in 
sections 122.17 and 122.171 of the Revised Code. 

(8) "Taxpayer" means any person subject to the taxes imposed under Chapters 5739. and 
5741. of the Revised Code. 

(B) The tax credit authority may completely or partially exempt from the taxes levied under 

Chapters 5739. and 5741. of the Revised Code the sale, storage, use, or other consumption of 

computer data center equipment used or to be used at an eligible computer data center. Any such 

exemption shall extend to charges for the delivery, installation, or repair of the computer data center 
equipment subject to the exemption under this section. 

(C) A taxpayer that proposes a capital improvement project for an eligible computer data 

center in this state may apply to the tax credit authority to enter into an agreement under this section 

authorizing a complete or partial exemption from the taxes imposed under Chapters 5739. and 5741. 

of the Revised Code on computer data center equipment purchased by the applicant or any other 

taxpayer that operates a computer data center business at the project site and used or to be used at 

the eligible computer dala center. The director of development services shall prescribe the form of 

the application. After receipt of an application, the authority shall fo1ward copies of the application 
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to the director ef budget and management and the tax commissioner, each ef whom who shall 
review the application to determine the economic impact that the proposed eligible computer data 

center would have on the state and any affected political subdivisions and submit to the authority a 
summary of their determinations. The authority shall also forward a copy of the application to the 

director of development services who shall review the application to determine the economic impact 

that the proposed eligible computer data center would have on the state and the affected political 
subdivisions and shall submit a summary of their determinations and recommendations to the 

authority. 

(D) Upon review and consideration of such determinations and recommendations, the tax 

credit authority j, before October 1, 2025, may enter into an agreement with the applicant and any 
other taxpayer that operates a computer data center business at the project site for a complete or 

partial exemption from the taxes imposed under Chapters 5739. and 5741. of the Revised Code on 

computer data center equipment used or to be used at an eligible computer data center if the 

authority detennincs all of the following: 

(1) The capital investment project for the eligible computer data center will increase payroll 

and the amount of income taxes to be withheld from employee compensation pursuant to section 

5747.06 of the Revised Code. 

(2) The applicant is economically sound and has the ability to complete or effect the 
completion of the proposed capital investment project. 

(3) The applicant intends to and has the ability to maintain operations at the project site for 

the term of the agreement. 

(4) Receiving the exemption is a major factor in the applicant's decision to begin, continue 
with, or complete the capital investment project. 

(E) An agreement entered into under this section shall include all of the following: 

(1) A detailed description of the capital investment project that is the subject of the 
agreement, including the amount of the investment, the period over which the inveshnent has been 

or is being made, the annual compensation to be paid by each taxpayer subject to the agreement to 

its employees at the project site, and the anticipated amount of income taxes to be withheld from 
employee compensation pursuant to section 5747.06 of the Revised Code. 

(2) The percentage of the exemption from the taxes imposed under Chapters 5739. and 5741. 

of the Revised Code for the computer data center equipment used or to be used at the eligible 

computer data center, the length of time the computer data center equipment will be exempted, and 

the first date on which the exemption applies. 

(3) A requirement that the computer data center remain an eligible computer data center 

during the term of the agreement and that the applicant maintain operations at the eligible computer 
data center during that term. An applicant does not violate the requirement described in division (E) 

(3) of lhis section if the applicant ceases operations at the eligible computer data center during the 

term of the agreement but resumes those operations within eighteen months after the date of 
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cessation. The agreement shall provide that, in such a case, the applicant and any other taxpayer that 

operates a computer data center business at the project site shall not claim the tax exemption 
authorized in the agreement for any purchase of computer data center equipment made during the 

period in which the applicant did not maintain operations at the eligible computer data center. 

( 4) A requirement that, for each year of the term of the agreement beginning on or after the 

first day of the twenty-fifth month after the date the agreement was entered into, one or more 

taxpayers operating a computer data center business at the project site will, in the aggregate, pay 
annual compensation that is subject to the with.holding obligation imposed under section 5747.06 of 
the Revised Code of at least one million five hundred thousand dollars to employees at the eligible 

computer data center. 
(5) A requirement that each taxpayer subject to the agreement annually report to the director 

of development services employment, tax withholding, capital investment, and other information 
required by the director to perform the director's duties under this section. 

(6) A requirement that the director of development services annually review the annual 

reports of each taxpayer subject to the agreement to verify the information reported under division 

(E)(S) of this section and compliance with the agreement. Upon verification, the director shall issue 
a certificate to each such taxpayer stating that the information has been verified and that the taxpayer 

remains eligible for the exemption specified in the agreement. 
(7) A provision providing that the taxpayers subject to the agreement may not relocate a 

substantial number of employment positions from elsewhere in this state to the project site unless the 

director of development services determines that the appropriate taxpayer notified the legislative 

authority of the county, township, or municipal corporation from which the employment positions 
would be relocated. for purposes of this paragraph, the movement of an employment position from 

one political subdivision to another political subdivision shall be considered a relocation of an 

employment positfon unless the movement is confined to the project site. The transfer of an 

employment position from one political subdivision to another political subdivision shall not be 
considered a relocation of an employment position if the employment position in the first political 

subdivision is replaced by another employment position. 
(8) A waiver by each taxpayer subject to the agreement of any limitations periods relating to 

assessments or adjustments resulting from the taxpayer's failure to comply with the agreement. 

(F) The term of an agreement under this section shall be dctennined by the tax credit 

authority, and the amount of lhe exemption shall not exceed one hundred per cent of such taxes that 

would otherwise be owed in respect to the exempted computer data center equipment. 

(G) If any taxpayer subjecl to an agreement under this section fails to meet or comply with 

any condition or requirement set forth in the agreement, the tax credit authority may amend the 
agreement to reduce the percentage of the exemption or term during which the exemption applies to 

the computer data center equipment used or to be used by the noncompliant taxpayer at an eligible 

computer data center. The reduction of the percentage or term may take effect in the current calendar 
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year. 

(H) Financial statements and other infonnation submitted to the depa11mcnt of development 
services or the tax credit authority by an applicant for or recipient of an exemption under this 

section. and any information taken for any purpose from such statements or information, are not 

public records subject to section 149.43 of the Revised Code. However, the chairperson of the 

authority may make use of the statements and other information for purposes of issuing public 
reports or in connection with court proceedings concerning tax exemption agreements under this 
section. Upon the request of the tax commissioner, the chairperson of the authority shall provide to 

the tax commissioner any statement or other information submitted by an applicant for or recipient 

of an exemption under this section. The tax commissioner shall preserve the confidentiality of the 

statement or other information. 

{I) The tax commissioner shall issue a direct payment permit under section 5739.031 of the 

Revised Code to each taxpayer subject to an agreement under this section. Such direct payment 

permit shall authorize the taxpayer to pay any sales and use taxes due on purchases of computer data 

center equipment used or to be used in an eligible computer data center and to pay any sales and use 
taxes due on purchases of tangible personal property or taxable services other than computer data 

center equipment used or to be used in an eligible computer data center directly to the tax 

commissioner. Each such taxpayer shall pay pursuant to such direct payment pennit all sales tax 

levied on such purchases under sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revised 

Code and all use tax levied on such purchases under sections 5741.02, 5741.021, 5741.022, and 

5741.023 of the Revised Code, consistent with the terms of the agreement entered into under this 

section. 
During the term of an agreement under this section each taxpayer subject to the agreement 

shall submit to the tax commissioner a return that shows the amount of computer data center 

equipment purchased for use at the eligible computer data center, the amount of tangible personal 
property and taxable services other than computer data center equipment purchased for use at the 
eligible computer data center, the amount of tax under Chapter 5739. or 5741. of the Revised Code 

that would be due in the absence of the agreement under this section, the exemption percentage for 
computer data center equipment specified in the agreement, and the amount of tax due under 

Chapter 5739. or 5741. of the Revised Code as a result of the agreement under this section. Each 

such taxpayer shall pay the tax shown on the return to be due in the manner and at the times as may 
be further prescribed by the tax commissioner. Each such taxpayer shall include a copy of the 

director of development services' development's certificate of verification issued under division (E) 

(6) of this section. Failure to submit a copy of the certificate with the return docs not invalidate the 

claim for exemption if the taxpayer submits a copy of the certificate to the tax commissioner within 

the time prescribed by section 5703.0510 of the Revised Code. 

(J) If the director of development services determines that one or more taxpayers received an 
exemption from taxes due on the purchase of computer data center equipment purchased for use at a 
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computer data center that no longer complies with the requirement under division (E)(3) of this 
section, the director shall notify the tax credit authority and, if applicable, the taxpayer that applied 
to enter the agreement for the exemption under division (C) of this section of the noncompliance. 

After receiving such a notice, and after giving each taxpayer subject to the agreement an opportunity 

to explain the noncompliance, the authority may terminate the agreement and require each such 
taxpayer to pay to the state all or a portion of the taxes that would have been owed in regards _to the 
exempt equipment in previous years, all as detennined under rules adopted pursuant to division (K) 

of this section. In determining the portion of the taxes that would have been owed on the previously 

exempted equipment to be paid to this state by a taxpayer, the authority shall consider the effect of 

market conditions on the eligible computer data center, whether the taxpayer continues to maintain 
other operations in this state, and, with respect to agreements involving multiple taxpayers, the 

taxpayer's level of responsibility for the noncompliance. After making the determination, the 

authority shall certify to the tax. commissioner the amount to be paid by each taxpayer subject to the 
agreement. The tax commissioner shall make an assessment for that amount against each such 

taxpayer under Chapter 5739. or 5741. of the Revised Code. The time limitations on assessments 

under those chapters do not apply to an assessment under this division, but the tax commissioner 

shall make the assessment within one year after the date the authority certifies to the tax 

commissioner the amount to be paid by the taxpayer. 
(K) The director of development services after consultation with the tax commissioner and 

in accordance with Chapter 119. of the Revised Code, shall adopt rules necessary to implement this 
section. The rules may provide for recipients of tax exemptions under this section to he charged fees 

to cover administrative costs incurred in the administration of this section. The fees collected shall 

be credited to the tax incentives operating fund created in section I 22.174 of the Revised Code. At 

the time the director gives public notice under division (A) of section 119.03 of the Revised Code of 
the adoption of the rules, the director shall submit copies of the proposed rules to the chairpersons of 

the standing committees on economic development in the senate and the house of representatives. 

(L) On or before the first day of August of each year, the director of development services

shall submit a report to the governor, the president of the senate, and the speaker of the house of 

representatives on the tax exemption authorized under this section. The report shall include 
information on the number of agreements that were entered into under this section during the 

preceding calendar year, a description of the eligible computer data center that is the subject of each 

such agreement, and an update on the status of eligible computer data centers under agreements 

entered into before the proceding calendar year. 
(M) A taxpayer may be made a party to an existing agreement entered into under this section 

by the tax credit authority and another taxpayer or group of taxpayers. In such a case, the taxpayer 

shall be entitled to all benefits and bound by all obligations contained in the agreement and all 
requirements described in this section. When an agreement includes multiple taxpayers, each 

taxpayer shall be entitled to a direct payment permit as authorized in division (1) of this section. 
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Sec. 122.1710. (A) As used in this section: 

136th G.A. 

(1) "Low-income individual'' has the same meaning as "low-income person" in section 
122.66 5101.3 11 of the Revised Code. 

(2) "Microcredential" has the same meaning as in section 122.178 of lhe Revised Code. 
(3) "OhioMeansJobs web site" has the same meaning as in section 6301.01 of the Revised 

Code. 
(4) ''Partially unemployed" and "totally unemployed" have the same meanings as in section 

4141.01 of the Revised Code. 
(5) "Training provider" means all of the following: 
(a) A state institution of higher education as defined in section 3345.011 of the Revised 

Code; 
(b) An Ohio technical center as defined in section 3333.94 of the Revised Code; 
(c) A private business or institution that offers training to allow an individual to earn one or 

more microcredentials. 
(6) "Fiscal year" means the fiscal year of this state as specified in section 9.34 of the Revised 

(B) There is hereby created the individual microcrcdential assistance program to reimburse 
training providers for training costs for individuals to earn a microcredential. The department of 
development, in consultation with the governor's office of workforce transformation, shall 
administer the program. The director shall administer the program so that the total reimbursement to 
each training provider approved to participate in the program occurs at least once per fiscal year. 

(C) A training provider seeking to participate in the program shall submit an application to 
the director of development at the beginning or before the beginning of a fiscal year, but not later 
than the date established by the director. The training provider shall include in the application all of 
the following information: 

(1) The number of microcredentials the training provider will seek a reimbursement for and 
the names of the microcredentials; 

(2) The cost of the training for each microcredential; 
(3) The total amount of the reimbursement the training provider will seek; 
(4) The training provider's plan to provide oppotunities for individuals who are low income, 

partially unemployed, or totally unemployed to participate in a training program and receive a 
microcredcntial; 

(5) Any other information the director requires. 
(D)(l) The director shall consider the following factors in detem1ining whether to approve 

an application submitted under division (C) of this section: 
(a) The duration of the training program; 
(b) The cost. of the training; 
(c) Whether approving an application will promote regional diversity in apportioning 
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reimbursements unifonnly across the state; 

( d) The training provider's commitment to providing opportunities for individuals who are 
low income, partially unemployed, or totally unemployed to participate io a training program and 

receive a microcredential. 

(2) In determining regional diversity under division (D)(l )(c) of this section, the director 

shall use the regions established under division (G) of section 122.178 of the Revised Code. 
(3) The director shall not approve an application submitted under this section if either of the 

following apply: 

(a) The microcredentials identified in the application are not included in the list the 
chancellor of higher education establishes under section 122.178 of the Revised Code. 

(b) The training provider has violated Chapter 411 I . of the Revised Code within the four 

fiscal years immediately preceding the date of application. 

(4) The director shall notify a training provider in writing of the director's decision to 

approve or deny the training provider's application to participate in the program. 

(E) A participating training provider shall not charge an individual participating in a training 

program to eam a microcredential for which the training provider is seeking a reimbursement for 
either of the following: 

(1) Any costs associated with the individual's participation in the training program; 

(2) Any costs to the training provider resulting from an individual not completing the 

training program. 

(F)(l) Each participating training provider seeking reimbursement for training costs for one 
or more microcrcdentials earned by one or more individuals in a training program shall submit an 

application to the director after the individual or individuals have earned a microc.redcntial. The 
training provider shall submit the reimbursement application during the fiscal year in which the 

training provider applied under division (C) of this section, but not later than the date established by 

the director. The training provider shall include in the reimbursement application all of the following 
information: 

(a) The actual cost for the training provider to provide each individual with the training; 
(b) Evidence that each individual earned a microcredential; 

(c) Any demographic information of each individual that the individual provides to the 

training provider, including race and gender. 

(2) The amount of the reimbursement shall be not more than three thousand dollars for each 

microcredenlial an individual receives. A participating training provider may not receive a 

reimbursement for any additional individual who earns a microcredcntial beyond the number of 

microcredentials included in the application under division (C) of this section. A participating 
training provider may receive a total reimbursement of five hundred thousand dollars in a fiscal year. 

However. each participating training provider that is a state institution of higher education may 

receive a total reimbursement or advance payment amount under section 122.1713 of the Revised 
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Code of one million dollars in a fiscal year. 

(3) A training provider may request that an individual participating in the training provider's 

program provide demographic infonnation to the training provider, including race and gender. An 

individual is not required to provide that information. 

(G) The director shall do both all of the following regarding the operation of the program: 

(1) Create an application to participate in the program and an application for reimbursement; 

(2) Create applications to participate in and seek advance payments under the platinum 

provider programs established under sections I 22.1712 and 122.17 I 3 of the Revised Code; 

(3) Createand distribute a survey to each individual who successfully earned a 
microcredential because of a reimbursement to a training provider under this section inquiring as to 

the individual's occupation and wages at the time of completing the survey. 

(H) The director shall include on the internet web site maintained by the department, and the 

governor's office of workforce transformation shall include on the office's internet web site and the 

OhioMeansJobs web site, all of the content created under division (G) of this section. 

(I) The director may adopt rules in accordance with Chapter 119. of the Revised Code as the 

director considers necessary to implement this section and sections 122.1712 and 122.1713 of the 
Revised Code, including establishing priority guidelines for approving applications under division 

(D) of this section. 

(J) Any personal infonnation of an individual the director receives in connection with the 

individual microcredential assistance program created under this section is not a public record for 

purposes of section 149.43 of the Revised Code. However, the director may use the information as 

necessary to complete the reports required under section 122.1711 of the Revised Code. 

Sec. 122.1712. (A) As used in this section: 
(1) "Fiscal year" means the fiscal vear of this state as specified in section 9 .34 of the Revised 

(2) "Individual microcredential assistance program" means the individual microcredential 

assistance program created under section t 22. I 710 of the Revised Code. 
(3) "Microcredential" has the same meaning as in section 122.178 of the Revised Code. 

(4) "Training provider" means all of the following: 

(a) An Ohio technical center as defined in section 3333.94 of the Revised Code; 

(b) A private business or institution that offers training to allow an individual to cam one or 

more microcrcdentials: 

(c) A state instilution of higher education as defined in section 3345.0 I I of the Revised 

(B) The director of development, in consultation with the governor's office of workforce 

transformation, shall establish a platinum provider program. A training provider that is approved to 

participate in the individual microcredential assistance program and that meets the requirements 

specified under this section is eligible to participate in the platinum provider program. A training 
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provider approved to participate in the platinum provider program may receive one or more advance 

payments to cover the training costs for individuals lo earn a microcredential under the individual 

microcredential assistance program. 

(C) A training provider seeking to participate in the platinum provider program shall apply 

to the director on a form prescribed by the director after the training provider is approved to 

participate in the individual microcredential assistance program. The training provider shall include 

in the application all of the following infonnation: 

(I) The advance payment amount the training provider is seeking, not to exceed twenty per 

cent of the total reimbursement amount the training provider seeks under division (C) of section 

122.1710 of the Revised Code: 
(2) Evidence that at least eighty per cent of individuals who participated in training programs 

offered by the training provider in the previous fiscal year earned a microcredcntial under the 

individual microcredential assistance program; 
(3) The number of microcredentials for which the training provider is seeking an advance 

payment and the names of the microcredentials: 

(4) The cost of the training for each microcredential for which the training provider is 

seeking an advance payment: 

(5) Proof that the training provider has obtained a surety bond that meets the requirements of 

division (J) of this section. 
(D) The director shall notify a training provider in writing of the director's decision to 

approve or deny an application the training provider submits under division (C) of this section. If the 

director approves the application, the director shall do both of the following: 

{l) Designate the training provider as a platinum provider: 
(2) Provide an initial advance payment to the platinum provider in the amount specified in 

the application but not exceeding any of the amounts described under division (F) of this section. 

(E) After each training program that a platinum provider administers during a fiscal year that 

results in at least one individual earning a microcredential, the provider may apply for a subsequent 

advance payment of not more than the least of the mnounts described under division (F) of this 

section. The provider shall include in the application the same information as described under 
division (C) of this section. If a provider applies for a subsequent advance payment under this 

division, one of the following applies depending on the training program's complction rate: 

(I) If at least eighty per cent of the individuals who participated in the training program 

earned a microcrcdential, the director shall provide a subsequent advance payment to the provider in 

the amount specified in the application. 
(2) If less than eighty per cent of the individuals who participated in the training program 

earned a microcredcntial, to be eligible for a subsequent advance payment. the provider shall refund 

to the director a certain per cent of the advance payment amount that was last provided to the 

provider during the fiscal year as determined under division (E)(2)(a) of this section. 
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(a) The per cent a provider must refund to be eligible for a subsequent advance payment 

under division (E)(2) of this section is the difference between eighty per cent and the per cent of 

individuals who earned a microcrcdential. 
(b) For a provider to whom division (E)(2) of this section applies, if the provider complies 

with that division, the director shall provide a subsequent advance payment to the provider in the 
amount specified in the provider's application. lf the provider does not comply with that division, the 

director shall not provide a subsequent advance payment. 

(F) In no case shall the director provide an advance payment under this section that exceeds 

the least of the following amounts: 

(1) Twenty per cent of the total amount of reimbursement the platinum provider seeks under 

division (C) of section 122.1710 of the Revised Code; 

(2) The amount of the provider's surety bond required by division (J) of this section. less any 

previous advance payment the provider is required to refund to the director under division (G) of this 

section, if the provider has not yet completed the refund; 
(3) One hundred thousand dollars. 

(G)( I) If the director approves a reimbursement application that a platinum provider submits 

under division (F) of section 122. 1710 of the Revised Code, the director shall reimburse the 

platinum provider for the total actual cost for the platinum provider to provide training to individuals 

who earned a microcredential in accordance with that division less the total advance payment 
amount provided to the platinum provider under this section. The director shall not reimburse the 

platinum provider for any amounts the platinum provider refunded to the director under division (E) 

(2) of this section. If the platinum provider specifies in the reimbursement application that the total 

actual cost for the platimtm provider to provide the training is less than the total advance payment 
amount provided to the platinum provider under this section. the platinum provider shall refund to 

the director the difference between the advance payment amount and the actual training cost. 

(2) If a platinum provider fails to apply for reimbursement under division (F) of section 
122.1710 of the Revised Code, the director shal I require the platinum provider to refund the total 

advance payment amount provided to the platinum provider under this section. 

(H) If, at the time a platinum provider seeks reimbursement under division {F) of section 
I 22.1710 of the Revised Code, the director determines that less than eighty per cenl of individuals 

who participated in training programs provided by the platinum provider in the fiscal year earned a 

microcredcntial or that the platinum provider has failed to maintain the bond required under division 

(J) of this section, both of the following apply: 
( l) The director shall revoke the provider's status as a platinum provider; 

(2) The provider is ineligible to participate in the platinum provider program for the 

following fiscal year. 
(I) A training provider whose platinum status is revoked under division (H) of this section 

may reapply to participate in the platinum provider program in the fiscal year that follows the fiscal 
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year in which the training provider is ineligible to participate in the program under that division. 

(J) A training provider that is certified as a platinum provider or that seeks to participate in 

the platinum provider program shall maintain a surety bond issued by a bonding company or an 

insurance company licensed to do business in this state. The bond shall be in favor of the director in 

an amount not less than the sum of the total advance payments received by the provider for the fiscal 

year plus any advance payments for previous fiscal years that the provider is required to refund 

under division (G} of this section, if the provider has not yet completed the refund. The provider 

shall maintain the bond for so long as it participates in the program and shall not allow it to expire or 
terminate until all of the provider's obligations under division (G) of this section are fulfilled. 

Sec. 122.1713. (A) As used in this section: 

(1) "Fiscal year" means the fiscal year of this state as specified in section 9.34 of the Revised 

Code. 
(2) "Individual microcrcdential assistance program" means the individual microcredcntial 

assistance program created under section 122.1710 of the Revised Code. 

(3) "Microcreclential" has the same meaning as in section 122. I 78 of the Revised Code. 

(4) "State institution of higher education" has the same meaning as in section 3345.01 I of 
the Revised Code. 

(B) The director of development. in consultation with the governor's office of workforce 

transfom1ation. shall establish an institutional platinum provider program for stale institutions of 

higher education approved to participate in the individual microcrcdential assistance program. 

{C) Each state institution of higher education shall do both of the following: 
(I) Provide at least two in-person training programs and at least one online training program 

for individuals to earn a microcredential: 

(2) Not later than the thirty-first day of December immediately after the effective date of this 

section, and not later than the thirty-first day of December of each year thereafter, apply to 

participate in the individual microcredential assistance program. 

(D) If the director approves a state institution of higher education's application to participate 
in the individual microcredential assistance program, all of the following apply: 

(1) The director shall designate the institution as an institutional platinum provider. 

(2) The institution may participate in the institutional platinum provider program established 

under this section. 

(3) The institution is eligible to apply for one or more advance payments under this section 
to cover training costs for individuals to earn a microcredential.

{E) An inslitutional platinum provider may apply for an initial advance payment of not more 

than twenty per cent of the total reimbursement amount the institution seeks under division (C) of 

section I 22.1710 of the Revised Code. lf an institution submits an application under this division, 

the director shall provide an advance payment to the institution in the amount specified in the 
application. 
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(F) After each tTaining program that an institutional platinum provider administers during a 

fiscal year that results in at least one individual earning a microcrcdential, the institution may apply 

for a subsequent advance payment of not more than twenty per cent of the total reimbursement 

amount the institution seeks under division (C) of section 122.1710 of the Revised Code. If an 

institution applies for a subsequent advance payment under this division, one of the following 

applies depending on the training program's completion rate: 

(I} If at least fifty per cent of the individuals who participated in the training program earned 
a microcredential, the director shall provide a subsequent advance payment to the institution in the 

amount specified in the application. 

(2) If less than fifty per cent of the individuals who participated in the training program 

earned a microcredential, to be eligible for a subsequent advance payment, the institution shall 

refund to the director a certain per cent of the advance payment amount that was last provided to the 

institution during the fiscal year as detennined under clivision (F)(2){a) of this section. 

(a) The per cent an institution must refund to be eligible for a subsequent advance payment 

under division (F)(2) of this section is the difference between fifty per cent and the per cent of 

individuals who earned a microcredential. 
(b) For an institution to whom division (F)(2) of this section applies, if the institution 

complies with that division, the director shall provide a subseguent advance payment to the 

institution in the amount specified in the institution's application. If the institution does not comply 

with that division, the director shall not provide a subsequent advance payment. 

(G) In no case shall the total amount of the advance payments an institutional platinum 
provider receives under this section during any fiscal year exceed the total reimbursement amount 

the institution seeks under division (C) of section 122 .1710 of the Revised Code. 

(H) lf the director approves a reimbursement application that an institutional platinum 

provider submits under division (F) of section 122.1710 of the Revised Code, the director shaJJ 
reimburse the institution in accordance with that division for the total actual cost for the institution to 

provide training to individuals who earned a microcredential less lhe total advance payment amount 
provided to the institution under this section. The director shall not reimburse the institution for any 

amounts the institution refunded to the director under division (F)(2) of this section. Jf the institution 

specifies in the reimbursement application that the total actual cost for the institution to provide the 

training is less than the total advance payment amount provided to the institution under this section, 

the institution shall refund to the director the difference between the advance payment amount and 

the actual training cost. 

Sec. 122.41. The direclor of development services is invested with the powers and duties 

provided in Chapter 122. of the Revised Code, in order to promote the welfare of the people of the 
state, to stabilize the economy, to provide employment, to assist in the development within the state 

of industrial, commercial, distribution, and research activities required for the people of the state, 

and for their gainful employment, or otherwise to create or preserve jobs and employment 
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opportunities, or improve the economic welfare of the people of the state, and also to assist in the 

financing ef air, water, er thermal pollution control facilities and solid waste disposal facilities by 
mortgage insurance es provided in section 122.45 l ofthe Revised Code. It is hereby determined that 
the accomplishment of such purposes is essential so that the people of the state may maintain their 

present high standards in comparison with the people of other states and so that opportunities for 
employment and for favorable markets for the products of the state's natural resources, agriculture, 

and manufacturing shall be improved and that it is necessary for the state to establish the programs 

authorized pursuant to Chapter 122. of the Revised Code and invest the director of development 
services with the powers and duties provided in Chapter 122. of the Revised Code. The powers 

granted to the director by Chapter 165. of the Revised Code are independent of and in addition and 

alternate to, and are not limited or restricted by, Chapter 122. of the Revised Code. 

Sec. 122.42. {A) The director of development shall do all of the following: 
(1) Receive applications for assistance under sections 122.39 and 122.41 to 122.62 of the 

Revised Code; 

(2) Make a final determination whether to approve the application for assistance; 

(3) Transmit determinations to approve assistance to the controlling board together with any 

information the controlling board requires for the board's review and decision as to whether to 

approve the assistance; 

(4) Issue revenue bonds of the state through the treasurer of state, as necessary, payable 
solely from revenues and other sources as provided in sections 122.39 and 122.41 to 122.62 of the 

Revised Code. 

(B) The director may do all of the following: 

(1) Fix the rate of interest and charges to be made upon or with respect to moneys loaned by 
the director and the terms upon which mortgages and lease rentals may be guaranteed and the rates 

of charges to be made for the loans and guarantees and to make provisions for the operation of the 
funds establlshed by the director in accordance with this section and sections section 122.54, 122.55, 
122.56 and 122.57 of the Revised Code; 

(2) Loan moneys from the fund established in accordance with section 122.54 of the Revised 

Code pursuant to and in compliance with sections 122.39 and 122.41 to 122.62 of the Revised Code; 

(3) Acquire in the name of the director any property of any kind or character in accordance 
with sections 122.39 and 122.41 to 122.62 of the Revised Code, by purchase, purchase at 

foreclosure, or exchange on such tcnns and in such manner as the director considers proper; 

(4) Make and enter into all contracts and agreements necessary or incidental to the 

performance of the director's duties and the exercise of the director's powers under sections 122.39 

and 122.41 to 122.62 of the Revised Code; 

(5) Maintain, protect, repair, improve, and insure any property which the director has 

acquired and dispose of the same by sale, exchange, or lease for the consideration and on the tcnns 
and in the manner as the director considers proper, but is not authorized to operate any such property 
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as a business except as the lessor of the property; 
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( 6)( a) When the cost of any contract for the maintenance, protection, repair, or improvement 

of any property held by the director other than compensation for personal services involves an 
expenditure of more than one thousand dollars, the director shall make a written contract with the 

lowest responsive and responsible bidder in accordance with section 9.312 of the Revised Code after 

advertisement for not less than two consecutive weeks in a newspaper of general circulation in the 

county where such contract, or some substantial part of it, is to be performed, and in such other 
publications as the director determines, which notice shall state the general character of the work and 

the general character of the materials to be furnished, the place where plans and specifications may 

be examined, and the time and place of receiving bids. 

(b) Each bid for a contract for the construction, demolition, alteration, repair, or 

reconstruction of an improvement shall contain the full name of every person interested in it and 

meet the requirements of section 153.54 of the Revised Code. 
(c) Each bid for a contract, except as provided in division (B)(6)(b) of this section, shall 

contain the full name of every person interested in it and shall be accompanied by bond or certified 

check on a solvent bank, in such amount as the director considers sufficient, that if the bid is 

accepted a contract will be entered into and the performance of the proposal secured. 

(d) The director may reject any and all bids. 

(c) A bond with good and sufficient surety, approved by the director, shall be required of 
every contractor awarded a contract except as provided in division (B)(6)(b) of this section, in an 

amount equal to at least fifty per cent of the contract price, conditioned upon faithful performance of 

the contract. 

(7) Employ financial consultants, appraisers, consulting engineers, superintendents, 
managers, construction and accounting experts, attorneys, and other employees and agents as are 

necessary in the director's judgment and fix their compensation; 

(8) Assist qualified persons in the coordination and formation of a small business 
development company, having a statewide area of operation, conditional upon the company's 

agreeing to seek to obtain certification from the federal small business administralion as a certified 

statewide development company and participation in the guaranteed loan program administered by 

the small business administration pursuant to the Act of July 2, 1980, 94 Stat. 837, 15 U.S.C.A. 697. 

During the initial period of formation of the statewide small business development company, the 
director shall provide technical and financial expertise, legal and managerial assistance, and other 

services as are necessary and proper to enable the company to obtain and maintain federal 

eettifieation and participation in the federal guaranteed loan program. The director may charge a fee , 

in such amount and on such tenns and conditions as the director determines necessary and proper, 

for assistance and services provided pursuant to division (B)(8) of this section. 
Persons chosen by the director to receive assistance in the fonnation of a statewide small 

business development company pursuant to division (B)(8) of this section shall make a special effort 
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to use their participation in the federal guaranteed loan program to assist small businesses which are 

minority business enterprises as defined in division (E) of section 122.71 of the Revised Code. The 
director, with the assistance of the minority business development division of the department of 

development, shall provide technical and financial expertise, legal and managerial assistance, and 

other services in such a manner to enable the development company to provide assistance to small 

businesses which are minority business enterprises, and shall make available to the development 

company infonnation pertaining to assistance available to minority business enterprises under 
programs established pursuant to sections 122.71 to 122.83, 122.87 to 122.89, 122.92 to 122.94, 

122.921 , and 125 .081 of the Revised Code. 

(9) Receive and accept grants, gifts, and contributions of money, property, labor, and other 

things of value to be held, used, and applied only for the purpose for which such grants, gifts, and 
contributions are made, from individuals, private and public corporations, from the United States or 

any agency of the United States, from the state or any agency of the state, and from any political 

subdivision of the state, and may agree to repay any contribution of money or to return any property 

contributed or the value of the property at such times, in such amounts, and on such terms and 
conditions, excluding the payment of interest, as the director determines at the time such 

contribution is made, and may evidence such obligations by notes, bonds, or other written 

instruments; 
(10) Establish with the treasurer of state the -AiRes-fund provided in sections section 122.54, 

122.55, 122.56, and 122.57 of the Revised Code, in addition to such funds as the director detennines 

are necessary or proper, 

( 11) Do all acts and things necessary or proper to carry out the powers expressly granted and 

the duties imposed in sections 122.39 and 122.41 to 122.62 and Chapter 163. of the Revised Code. 
(C) All expenses and obligations incurred by the director in carrying out the director's 

powers and in exercising the director's duties under sections 122.39 and 122.41 to 122.62 of the 

Revised Code, shall be payable solely from the proceeds of revenue bonds issued pursuant to those 

sections, from revenues or other receipts or income of the director, from grants, gifts, and 

contributions, or funds established in accordance with those sections. Those sections do not 

authorize the director to incur indebtedness or to impose liability on the state or any political 

subdivision of the state. 
(D) Financial statements and financial data submitted to the director by any corporation, 

partnership, or person in connection with a loan application, or any information taken from such 

statements or data for any purpose, shall not be open to public inspection. 

Sec. 122.47. At the request of the director of development, the treasurer of state shall issue 

revenue bonds of the state for the purpose of acquiring moneys for the purposes of this chapter, 
which moneys shall be credited by the treasurer of state as the director of development shall 

determine to and among the funds established in accordance with or pursuant to sections 122.35, 

122.42, and 122.54, 122.55, 122.56 122.561, and 122.57 of the Revised Code. The prinoipal of and
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interest on suob Such revenue bonds shall be payable solely from the siking funds ei;taelisJ:ied i-a 
aeeerdanee w:ith seotien 122.57 ef the Re·,ised Gede at the tin'tes and in the ereer and 1narmer 

flFavided in the bend iss1:1ing 13reoeedings er in en~· tfl:lsl egree1:ae0ts seol:lfing s1:1oh banes, ans shall 
be secured by the revenue bond guaranty fund established in accordance with secti011 122.571 of the 

Revised Code and shall also be secured by moneys in the other funds established by the director to 

the extent and on the tenns he the director specifies and by covenants of the director tJ:iat ke willJQ 

so manage the loans and leases and fix interest rates, charges, and rentals so as to assure receipt of 
net income and revenue sufficient to provide for the payment of the principal of and the interest on 
the revenue bonds. 

Sec. 122.49. The proceeds of each issue ofrevcnue bonds issued pursuant to sections 122.39 
and 122.41 to 122.62 of the Revised Code shall be used for the making of loans authorized in 
sections 122.43 and 122.45 of the Revised Code, for the purchase and improvement of property 
authorized in section 122.46 of the Revised Code, for ies1tring mertgage payH1eAts aulheri.seel in 

seotioR 122.451 ef lhe Re•Ased Code, and for the crediting into and among the funds esta~lished in 
accordance with sections 122.35-, and 122.54, 122.55, )22.56, 122.56l, end 122.57 of the Revised 
Code, but subject to such conditions, limitations, and covenants with the purchasers and holders of 
the bonds as shall be provided for in the bond authorization proceedings and in the trust agreement 

securing the same. 
Provision shall be made by the director of development servioes for the payment of the 

expenses of the director in operating the assistance programs authorized under this chapter in such 
manner and to such extent as shall be determined by the director. 

Sec. 122.53. In the discretion of the treasurer of state, any bonds issued under sections 
122.39 and 122.41 to 122.62 of the Revised Code, may be secured by a trust agreement between the 
treasurer of state and a corporate trustee, which trustee may be any trust company or bank having the 
powers of a trust company within or without the state. 

Any such trust agreement may pledge or assign payments of principal of and interest on 
loans, charges, fees, and other revenue to be received by the director of development services, all 
rentals received under leases made by the director, and all proceeds of the sale or other disposition of 
property held by the director, and may provide for the holding in trust by tee trNstee to the eMlent 
J>re'4•idee fer is the f)roeeeeings a1:1thorizit1g s1:1eh eones, ef all s1:1eh l'fleneys and mo11eys otherwise 

payaele into the mortgage gtiaraetee fi:u=id oreated ey seotion 122.56 ef the R-e¥isee Gede, and all 
meneys eth.em•ise payable into the tHertgage inslffanoe fum4 ereeted by seotien 122.561 of the 
R~¥ised Gode, and ofmoneys payable into the sinking fund or funds re ferred to in section 122.57 of
the Revised Cede, but shall not convey or mortgage any of the real or personal property held by the 
director or any part thereof. Any such trust agreement, or any proceedings providing for the issuance 
of such bonds, may contain such provisions for protecting and enforcing the rights and remedies of 
the bondholders as are reasonable and proper and not in violation of law, including covenants setting 
forth the duties of the director in relation to the acquisition of property, and the construction, 
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improvement, maintenance, repair, operation, and insurance of facilities, the making of loans and 
leases and the terms and provisions thereot: and the custody, safeguarding, investment, and 
application of all moneys, and provisions for the employment of consulting engineers or other 
consultants in connection with the making of loans and leases and the construction or operation of 
any facility. Any bank or trust company incorporated under the laws of this state which may act as 
trustee or as depository of the proceeds of bonds or of revenue may furnish such indemnifying bonds 
or may pledge such securities as are required by the treasurer of state. Any such trust agreement may 
set forth the rights and remedies of the bondholders and of the trustee, and may restrict the 
individual right of action by bondholders as is customary in trust agreements or trust indentures 
securing bonds or debentures of corporations. Such trust agreement may contain such other 
provisions as the treasurer of state deems reasonable and proper for the security of the bondholders. 
All expenses incurred by the treasurer of state in carrying out the provisions of any such trust 
agreement shall be treated as a part of the cost of the operation of the assistance programs authorized 
pursuant to Chapter 122. of the Revised Code. Any such trust agreement may provide the method 
whereby general administrative overhead expense of the director with respect to those assistance 
programs shall be allocated among the funds established pursuant to Chapter 122. of the Revised 
Code with respect to the operating expenses of the director payable out of the income of the 
assistance programs. 

Sec. 122.571. In addition to the separate sinking funds created under seetion 122.57 of the 
Revised Code, there There is hereby created the revenue bond guaranty fund to consist of all money 
allocated by the director of development to guarantee payment of interest on, principal of and 
redemption premium on, the revenue bonds issued by the director under Chapter 122. of the Revised 
Code, all grants, gifts, and contributions made to the director for such purpose, and all money and 
prope1ty provided by law for such purpose. 

Sec. 122.59. In the event of a default with respect to any loan or lease, the director of 
development shall take such action as Ae the director deems proper in the circumstances to enforce 

and protect the rights of the director, and such action as may be required by the provisions of any 
proceedings authorizing the revenue bonds or of any trust agreement securing such bonds, which 
may include any appropriate action at law or in equity, enforcement or waiver of any provision of 
any mortgage or security agreement or lease, or reinstatement of any forfeited or cancelled right, 
title, or privilege. Notwithstaading any suoh aetioA, the difeetor shall traasfer from the mortgage 

guaraRtee fund ereated by seetion 122.56 of lhe Re1tises Code kl the siekieg nmd or funds referred 
to in section I 22.57of the Revisod Ge<:le amouuls not greateF-thaA-4he-amounts whieh woulfl ha-..,e 
eeea t3aid ttt)OR sul,lh lue.a Of under suolt-lease-eut-for sush elefault, at the time Ar times when st:teh 
amolfflls wol:lla have been paid but fer saeh defa1:1lls, to the e~ltenl f')rovided in the f')rneeeEliAgs 
au0mri'.i3iflg and the l11::lst agreements seeuriAg s1:1ee eoads, to be held aHEl applied es otl:ler mone,cs in 
the siaking fm~d, and shall make sueb other transfers and truce sueh olffer ael:ioe as shall be reqwred 
of the direetor by any sueh bend iss1:1anee proeeediRgs or trust agreement.
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Sec. 122.631. (A) As used in sections 122.631 to 122.633 of the Revised Code: 

(1) "Qualified nonprofit developer" means a nonprofit corporation. as defined in section 

1702.0 I of the Revised Code, that is all of the following: 

(a) Incorporated in this state; 

(b) Engaged in community development activities primarily within an identified geographic 
area of operation in this state; 

(c) Has as its primary purpose the improvement of the physical, economic. or social 
environment by addressing critical problems in that geographic area of operation including housing. 

(2)"Electing subdivision," "county land reutilization corporation," and "land reutilization 

program" hav:e the same meanings as in section 5722.01 of the Revised Code. 

(2)(3)"Manufactured home" has the same meaning as in section 3781.06 of the Revised 
Code, and "mobile home" has the same meaning as in section 4501.0 I of the Revised Code. 

(3)(4)"Qualifying residential property" means single family residential property, including a 

a single unit of single-family residential property that has at least eight hundred square feet of 
habitable space and is either a stand-alone unit or in a multi-unit property containing not more than 

ten single-family residential units. "Qualifying residential property" excludes mobile homes but 

includes both of the fol lowing: 
(a) A manufactured home; 

(b) A single unit in a multi-unit property containing not more than ten units but excluding

manufactured homes, that has at least one thousand square feet of habitable spaee per unit that has 
other nonresidential units or uses. Such nonresidential units or uses are not qualifying residential 

property. 

(4)(5) "Qualifying median income" means eighty one hundred twenty per cent of median 

income for the county where qualifying residential property is located, as determined by the director 

of development pursuant to section 17 4. 04 of the Revised Code. 
(6) "Qualifying financial literacy counseling" means a homeownership course with a 

curriculum that includes basic home maintenance training and financial literacy. 

(7) "Qualifying counseling provider" means an individual. business. nonprofit organization, 

or political subdivision. including an agency or instrumentality thereof. that is licensed, certified. or 
authorized to provide homeownership counseling and financial literacy as one of its primary 

functions. including housing counselors ce11ified by the United States department of housing and 
urban development or the Ohio housing financing agency. 

(B) There is created in the department of development the welcome home Ohio (WHO) 

program to administer the grants authorized by this section and section 163.632 122.632 of the 

Revised Code and the tax credits authorized by section 122.633 of the Revised Code. The 

department shall create and maintain a list of qualifying residential property to which the deed 

restriction described in division (D)( 4) of this section, division (B)( 4) of section 122.632, or division 

(C)( 4) of section 122.633 of the Revised Code applies. That list is not a public record for purposes of 

https://activiti.es
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section 149.43 of the Revised Code. 
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(C) An electing subdivision or, a county land reutilization corporation, or a qualified 

nonprofit developer may apply to the director of development for a grant from the welcome home 

Ohio fund, which is created in the state treasury, to pay or defer the cost of purchasing qualifying 

residential property for incorporation into the electing subdivision's or county land reutilization 

corporation's land reutilization program or the qualified nonprofit developer's housing program. Up

to two thousand dollars of each grant may be used to fund the qualifying financial literacy 

counseling required under division (0)(6) of this section. To the extent that funding is available in 
that fund, the director may award grants to electing subdivisions and, county land reutilization 

corporations, and qualified nonprofit developers that make such an application and agree to comply 

with division (D) of this section, with a maximum grant of one hundred thousand dollars per 

qualifying residential property. 

(D) The director of development shall require all applicants for a grant authorized by 

division (C) of this section to agree, as part of the application, to all of the following: 

( l) That grant funds shall only be used to pay the cost of purchasing qualifying residential 

property; 
(2) That qualifying residential property on which grant funds are spent shall be held until 

sold to an individual or individuals who, inclusively: 

(a) Have annual income that is not more than the qualifying median income; 

(b) Demonstrate the financial means to purchase the qualifying residential property; 

(c) Agree to maintain ownership of the qualifying residential property, occupy it as a 

primary residence, and not to rent any portion of tbe property to another individual for use as a 
dwelling, for at least five three years following the date of purchase; 

(d) Agree not to sell the qualifying residential property, within twenty fifteen years after the 

date of the sale, to any purchaser except other than the electing subdivision, county land reutilization 

corporation, or qualified nonprofit developer or an individual or individuals who have annual 
income that is not more than the qualifying median income; 

(e) Agree to pay a penalty to the director of development for violation of the agreement 
required by division (D)(2)( c) of this section that, subject to divisions (F)(2) and (3) of this section,

equals ninety thousand dollersthe amount of the grant attributable to the property, less eighteen

thousand dollars one-third of that amount multiplied by the number of full years the individual or 

individuals owned the property; 

(fJ Agree that the director of development is a third-party beneficiary of the purchase 

agreement; 
(g) Agree to participate in the applicant's qualifying financial literacy program; 

(h) Agree to annually certify to the director of development er the director's designee, during 

the period described by division (D)(2)( c) of this section, that the individual or individuals own and 

occupy the qualifying residential property, and that no part of the property is being rented to another 
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individual for use as a dwelling. 

(3) That qualifying residential property on which grant funds are spent shall be sold for not 
more than one two hundred eighty twenty thousand dollars per property. 

( 4) That qualifying residential property on which grant funds are spent shall not be sold 

without a deed restriction prohibiting the sale of the property to a person that is not the electing 

subdivision. county land reutilization cot:poration. or qualified nonprofit developer or an individual 

or individuals who have annual income that is not more than the qualifying median income for 

twenty fifteen years after the date of the property's first transfer from the applicant following the use 

of grant funds. The deed restriction is a covenant running with the land and is fully binding on 
subsequent purchasers of the property until it expires on the fifteenth anniversary of the property's 

first transfer from the applicant following the use of grant funds. The electing subdivision, county 

land reutilization corporation, or qualified nonprofit developer may include in the deed restriction a 

right of first refusal to repurchase the property for the purpose of ensuring that the property is 

ultimately sold to an individual or individuals who have annual income that is not more than the 

qualifying median income. 

(5) That the applicant shall repay all grant funds not expended to purchase qualifying 

residential property or to fund the qualifying financial literacy counseling required by division (D) 
(6) of this section and all grant funds expended to purchase qualifying residential property that is not 

sold to an individual or individuals who meet the requirements described in division (0)(2) of this 

section or that is sold without the deed restriction described in division (D)(4) of this section. 

(6) That the applicant shall provide qualifying financial literacy counseling, over a minimum 

of one year six months. delivered by a qualifying counseling provider. to each purchaser of 
qualifying residential property on which grant funds are spent. An applicant may provide 

information regarding its qualifying financial literacy program to the director of development for 

review as part of the application or prior to application. Financial Qualifying financial literacy 

counseling provided by the applicant to the same purchaser, in accordance with division (B)(6) of 
section 122.632 of the Revised Code or division (C)(5) of section 122.633 of the Revised Code, 

satisfies the requirements of division (0)(6) of this section. 

(7) That the applicant shall report to the department of development the date when the 
qualifying residential property that is the subject of the application is sold by the applicant. 

(E) The director of development has authority and standing to sue for the enforcement of a 

deed restriction described in division (D )( 4) of this section. 

(F)(1)(F) AAn electing subdivision or, acounty land reutilization corporation. or a qualified 

nonprofit developer may apply for, and the director of development may award both a grant under 

this section for the purchase of qualifying residential property. and either a grant under section 

122.632 of the Revised Code, or a tax credit under section 122.633 of the Revised Code, to 
rehabilitate or construct the same qualifying residential property. 

(2) If an electing subdivisionor county and reutilization is awarded a grant under this 
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section and a grant under section 122.632 ef the Revised Code for the same qualifying residential

property, and the individual or individuals who purchase the property violate both of the agree1H:enls 

required ey divisioa (D)(2)(o) of this seetioe. aed divisiea (B)(2)(e) of seetiea 122.632 of lhe 

Re'l1ised Code, only t.he peRahy deserieed b~· Elh1isiea (B)(2)(e) ef sectiee 122.632 of the ReYised 

Code applies. 
(3) If an eleoting saeelivisioA or ooHBty land reutilii!!atien is awardeel a g-raat under this 

soetioR and a tax credit under section J 22.633 of the Re,,·ised Coele for the sa1:ne qualifyiRg 

resideatial f)roperty, aHcl the indiYidt1al or indh·iduals who purehese the 1noperty ·lie late both of the 
egreeR'lents required ey division (D)(2)(e) of this seetiel'l and di'.·isioe (G)(2)(a) of seetie11 122.633 of 

the R:eviseEI Code, only the gFeater of lhe f)eealties deserieee ia di•,isioAs (D)(2)(e) of this section 

and aivisioH (C)(2)(e) of seetion 122.633 oft:be Revised Goae &f)f)lies. 

(G)(l) The director may adopt rules in accordance with Chapter 119. Of the Revised Code as 

necessary to administer the grant program. Such rules may include the following: 

(a) Application forms, deadlines , and procedures; 

(b) Criteria for evaluating and prioritizing applications; 

(c) Guidelines for promoting an even geographic distribution of grants throughout the state~ 
(d) Guidelines to detennine the value of qualifying residential property located in a building 

with other uses and the total value of that building. 
(2) Any grants repaid under this section shall be credited to the welcome home Ohio fund. 

(3) An electing subdivision, a county land reutilization comoration, or a qualified nonprofit 

developer shall use all profits derived from the sale of qualifying residential property on which grant 
funds arc spent, including profits derived from the resale of such properly to a subsequent purchaser, 

for the electing subdivision's or county land reutilization corporation's land reutilization program or 

the qualified nonprofit developer's housing program. 

Sec. 122.632. (A) An electing subdivision~...J! county land reutilization corporation. or a 

qualified nonprofit developer may apply to the director of development for a grant from the 

welcome home Ohio fund created in section 122.631 of the Revised Code to pay or defer the cost to 

rehabilitate or construct qualifying residential property held by the electing subdivision's or county 
land reutilization corporation's land reutilization program or the qualified nonprofit developer's 

housing program. To the extent that funding is available, in that fund the director may award grants 

to electing subdivisions-ane~ county land reutilization corporations, and qualified nonprofit 

developers that make such an application and agree to comply with division (B) of this section, with 

a maximum grant of ~ne hundred thousand dollars per qualifying residential property. 
(B) The director of development shall require all applicants for a grant authorized by 

division (A) of this section to agree, as part of the application, to all of the following: 
(1) That grant funds shall only be used to pay the cost of rehabilitation or construction of 

qualifying residential property and all work will be completed according to all applicable 

construction and design standards; Up to two thousand dollars of each grant may be used to fund 

https://seeti.oA


Am. Sub. H. B. No. 96 136th G.A. 
187 

the qualifying financial literacy counseling rcguircd under division (8)(6) of this section. If grant 

funds arc spent to constructor rehabilitate a qualifying residential property described in division (A) 

(4){b) of section 122.631 of the Revised Code, then no portion of the funds shall be spent to 

construct or rehabilitate portions of the building that are for nonresidential uses, except for common 

areas used by the occupants of the residential units and improvements that serve both the residential 

units and the other portions of the building. 
(2) That qualifying residential property on which grant funds are spent shall be held until 

sold to an individual or individuals who, inclusively: 
(a) Have annual income that is not more than the qualifying median income; 

(b) Demonstrate the financial means to purchase the qualifying residential property; 

(c) Agree to maintain ownership of the qualifying residential property, occupy it as a 

primary residence, and not to rent any portion of the property to another individual for use as a 

dwelling, for at least five threeyears following the date of purchase; 

(d) Agree not to sell the qualifying residential property, within twenty fifteen years after the 

date of the sale, to any purchaser except other than the electing subdivision. county land reutilization 
corporation. or qualified nonprofit developer or an individual or individuals who have annual 

income that is not more than the qualifying median income; 

(e) Agree to pay a penalty to the director of development for violation of the agreement 

required by division (B)(2)(c) of this section that, subject to division (F)(2) ef section 122.631 of the 

Revised Gode, equals ninety thousand dollars the amount of the grant attributable to the property, 

less eighteen thousand dollars one-third of that amount multiplied by the number of full years the 

individual or individuals owned the property. 
(f) Agree that the director of development is a third-party beneficiary of the purchase 

agreement; 
(g) Agree to participate in the applicant's qualifying financial literacy program; 
(h) Agree to annually certify to the director of development or the director's designee, during 

the period described by division (B)(2)(c) of this section, that the individual or individuals own and 
occupy the qualifying residential property, and that no part of the property is being rented to another 

individual for use as a dwelling. 
(3) That qualifying residential property on which grant funds are spent shall be sold for not 

more than one two hundred eighty-twenty thousand dollars per property. 

( 4) That qualifying residential property on which grant funds are spent shall not be sold 

without a deed restriction prohibiting the sale of the prope1ty to a person that is not the electing 
subdivision, county land reutilization corporation, or qualified nonprofit developer or an individual 

or individuals who have annual income that is not more than the median income for twenty fifteen 

years after the date of the property's first transfer from the applicant following the use of grant 

funds; The deed restriction is a covenant running with the land and is fully binding on subseguent 
purchasers of the property until it expires on the fifteenth anniversary of the prope1ty's first transfer 
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from the applicant following the use of grant funds. The electing subdivision, county land 
reutilization co1poration, or qualified nonprofit developer may include in the deed restriction a right 

of first refusal to repurchase the property for the purpose of ensuring that the property is ultimately 

sold to an individual or individuals who have annual income that is not more than the qualifying 

median income. 
(5) That the applicant shall repay all grant funds expended on any expenses other than the 

construction or rehabilitation of qualifying residential property or financial literacy counseling 

required under division (B)(6) of this section, or on qualifying residential property that is not sold to 

an individual or individuals who meet the requirements described in division (B)(2) of this section or 

that is sold without the deed restriction described in division (B)(4) of this section; 
(6) That the applicant shall provide financial qualifying literacy counseling, over a minimum 

of one year six months. delivered by the qualifying counseling provider, to each purchaser of 

qualifying residential property on which grant funds are spent. An applicant may provide 
information regarding its qualifying financial literacy program to the director of development for 

review as part of the application or prior to application; 

(7) That the applicant shall report to the department of development the date when the 

qualifying residential property that is the subject of the application is sold by the applicant. 

(8) That, if grant funds are received, the qualifying residential property that is the subject of 
the application shall not be the subject of an application for a tax credit under section 122.633 of the 

Revised Code. 
(C) The director of development is granted authority and standing to sue for the enforcement 

of a deed restriction described in division (B)( 4) of this section. 

(D)(l) The director may adopt rules in accordance with Chapter 119. of the Revised Code as 

necessary to administer the grant program. Such rules may include the fo11owing: 

(a) Application forms, deadlines. and procedures; 
(b) Criteria for evaluating and prioritizing applications; 

(c) Guidelines for promoting an even geographic distributfon of grants throughout the state;
(d) Guidelines to determine the value of qualifying residential property located in a building 

with other uses and the total value of that building. 
(2) Any grants repaid under this section shall be credited to the welcome home Ohio fund. 

(3) An electing subdivision, a county land reutilization corporation, or a qualified nonprofit 

developer shall use all profits derived from the sale of qualifying residential property on which grant 

funds are spent, including profi ls derived from the resale of such property to a subsequent purchaser, 
for the electing subdivision's or county land reutilization comoration's land reutilization program or 

the guaJificd nonprofit developer's housing program. 

Sec. 122.633. (A) As used in this section, "eligible developer" means any of the following: 

(I) A nonprofil corporation, as defined in section 1702.01 of the Revised Code, based in this 

state with a primary activity of the development and preservation of affordable housing; 
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