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authority facilities, all as authorized in the bond proceedings associated with the obligations issued 

as part of the common bond fund program. 
Any obligations issued by a port authority and ecured by a trust agreement between the port 

authority and a corporate trustee under division (A)(4) of section 4582.06 or section 4582.50 may, in 

the discretion of the port authority, be issued as part of a common bond fund program. Any trust 

agreement used in a common bond fund progran1, and the establishment, deposit, investment and 

application of special funds, and the safeguarding of money. shall be governed by the bond 

proceedings associated with the obligations and by this chapter. More than one obligation may be 
secured by a trust agreement used in a common bond fund program. 

(C) All terms. provisions. and authorizations in this chapter as applicable to a port authority, 

and the terms, provisions, and authorizations of sections 9.96, 9.98, 9.981. 9.982, and 9.983 of the 

Revised Code, apply to obligations issued as part of a common bond fund program and the 

associated bond proceedings, except as otherwise provided in this section, or except as otherwise 
provided in those obligations and associated bond proceedings. 

(D) This section shall be liberally constmed to effect the purpose of authorizing common 
bond fund programs. The powers and authorizations granted in this section may be exercised jointly 

or separalely by one or more port authorities and are in addition to and supplemental to the powers 

and authorizations otherwise granted to port authorities under the applicable provisions of this 
cbapter and shall not be constmed as a limitation on any such powers or authorizations. 

(E) Tbis section provide additional optional aulhority for the establishment of a common 

bond fuud pro&rram. Nothing in this section shall impair or affect any common bond fund program 
created prior to the effecti_ve date of this section. This section does not apply to any common bond 

fund program created prior to the effective date of this section unless the port authorily elects to 

apply this section to its common bond fund program by one or more resolutions of its board of 

directors. 
Sec. 4701.01. As used in this chapter: 
(A) "Practice of public accounting" means performing or offering to perform any 

engagement that will result in the issuance of an attest report and, with respect to a person who holds 
a CPA certificate, PA registration, foreign certificate, or firm registration, any other services 

involving the use of accounting or auditing skills as established by rules adopted by the accountancy 

board. 
(B) "Public accounting firm" means a sole proprietorship, a partnership, a limited liability 

company, a professional association, a corporation-for-profit, or any other business organization that 
is engaged in the practice of public accounting in this state. 

(C) "Opinion report" means any opinion on a financial statement that is expressed in 
accordance with generally accepted auditing standards as to the fairness of presentation of 

information and that is used for guidance in financial transactions, for accounting, or for assessing 
the status or performance of commercial and noncommercial enterprises, whether public, private, or 
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governmental. 

(D) "Peer review" means a study, appraisal, or review of one or more aspects of the 

professional work of a public accounting firm that meets the standards and requirements set forth by 
the accountancy board. 

(E) "Review report" means either of the following: 

(1) Any review report on a financial statement that is issued with respect to any of the 

following: 

(a) Interim financial information in accordance with generally accepted auditing standards; 
(b) The financial information of a nonpublic entity in accordance with statements on 

standards for accounting and review services; 

(c) The reliability of another party's written assertion in accordance with statements on 

standards for attestation engagements. 

(2) Any other review report on a financial statement that is not described in division (E)( 1) 

of this section and that is issued in accordance with standards promulgated by the American institute 
of certified public accountants. 

(F) "Compilation report" means any compilation report on a financial statement that is issued 

with respect to financial information of a nonpublic entity in accordance with statements on 

standards for accounting and review services as promulgated by the American institute of certified 
public accountants. 

(G) "Examination report" means any examination report on a financial statement that is 
issued with respect to another party's written assertion in accordance with statements on standards 

for attestation engagements as promulgated by the American institute of certified public accountants. 

(H) "Agreed-upon procedures report" means any report that is on a financial statement and 
that is based on agreed-upon procedures issued with respect to another party's written assertion in 

accordance with statements on standards for attestation engagements as promulgated by the 

American institute of certified public accountants. 
(I) "Qualified firm" means a sole proprietorship, partnership, professional association, 

corporation-for-profit, limited liability company, or other business organization in which the 
individuals who own a majority of the business organization interests in the business organization 

and control the business organization hold an Ohio permit or a foreign certificate. 

(J) "Own" means any direct or indirect ownership of an equity interest or shares in a public 

accounting firm or qualified firm. 
(K) "Control" or "controlled" means the right to exercise the majority of the voting equity 

interests or shares in a public accounting firm or qualified firm with respect to any matter. 
(L) "Equity interest" means any capital interest or profit interest in a sole proprietorship, 

partnership, professional association, corporation-for-profit, limited liability company, or other 

business organization. 
(M) "Ohio permit" means a permit to practice public accounting issued under division (A) of 
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section 4701.10 of the Revised Code that is not revoked or suspended. 

(N) "Ohio registration" means the registration under division (B) of section 4701.10 of the 
Revised Code of a holder of a CPA certificate or PA registration who is not in the practice of public 

accounting in this state. 
(0) "Firm registration" or "registered firm" means registration as a public accounting firm 

under section 4701.04 of the Revised Code. 

(P) "PA registration" means registration as a public accountant under section 4701.07 of the 

Revised Code that is not revoked or suspended. 
(Q) "CPA certificate" means a certificate issued under section 4701.06 or 4701.061 of the 

Revised Code that is not revoked or suspended. 
(R) "Foreign certificate" means a license, permit, certificate; or registration issued to a 

certified public accountant under the laws of another state that authorizes the holder to practice 
public accounting in that state, is valid, is in good standing, and has not expired. 

(S) "Attest report" means an opinion report, review report, compilation report, examination 
report, agreed-upon procedures report, or any similar report prepared in accordance with standards 

established by the American institute of certified public accountants with respect to a financial 

statement or other financial information. 

(T) "Person" means any individual, corporation-for-profit, business trust, estate, partnership, 
limited liability company, professional association, or other business organization. 

(U) Technical terms that define specific public accounting engagements have the same 
meanings as in the professional standards promulgated by the American institute of certified public 

accountants. 
Sec. 4701.04. (A) No public accounting firm located in this state shall engage in the practice 

of public accounting in this state unless it registers with the accountancy board and pays a 

registration fee set by the board. 
(B) Public accounting firms shall apply for initial registration within ninety days after 

fonnation or within ninety days after the commencement of practicing public accounting in this 

state. All public accounting firms shall renew their registration triennially. All public accounting 
firms shall submit with their initial and renewal registration applications all of the following: 

(I) A list of the names, addresses, and certificate or registration numbers of all individuals 

who hold an Ohio permit and who own an equity interest or shares in the public accounting firm or 

are employed by the public accounting firm; 
(2) A list of the names and addresses of each person who does not hold an Ohio permit or a 

foreign certificate and who owns an equity interest or shares in the public accounting firm if the 
person's principal place of business is located in this state; 

(3) A statement that the public accounting firm and each person who owns an equity interest 

or shares in the public accounting firm or is employed by the public accounting finn and who does 
not hold an Ohio permit or a foreign certificate is in compliance with divisions (C) and (D) of this 
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section. 

(C) A public accounting firm shall satisfy all of the following requirements in order to 
register: 

(1) Except as provided in division ~™-1 of this section, eaoh partner, shareholder, 

member, or other persoa ',',430 owns an more than fifty per cent of the total equity interest or shares in 
the public accounting firm shall be owned by individuals who bold an Ohio permit or a foreign 
certificate. 

(2) If a public accounting firm has a board of directors, more lhan fifty per cent of the 
directors shall hold an Ohio permit or a foreign certificate. 

(3) If a public accounting firm has an employee stock ownership plan, more than fifty per 

cent of the trustees of the employee stock ownership plan shall hold an Ohio permit or a foreign 

certificate. 

filThe public accounting firm shall designate an individual who holds an Ohio permit who 
shall be responsible for the proper registration of the firm. The public accounting firm shall identify 
this individual to the board. 

~ill Each individual in a public accounting firm who signs any attest report issued from an 
office of the public accounting firm located in this state shall hold an Ohio permit. 

f4-t.(fil An individual who owns an equity interest or shares in the public accounting firm or is 

employed by the public accounting firm and who holds an Ohio permit or a foreign certificate, or a 

qualified firm that owns an equity interest or shares in the public accounting firm, shall assume 

ultimate responsibility for any attest report issued from an office of the public accounting firm 
located in this state. 

EBill Any person who does not hold an Ohio permit or a foreign certificate and who holds 
an equity interest or shares in the public accounting firm shall satisfy the conditions set forth in 

division (D) of this section. 

~.(fil The public accounting firm shall provide for the transfer of the equity interest or 
shares owned by persons who do not hold an Ohio permit or a foreign certificate to either the public 

accounting firm or to another person who owns an equity interest or shares in the firm if a person 

who does not hold an Ohio permit or a foreign certificate withdraws from or ceases to be employed 
by the public accounting firm. The public accounting firm may make payments in connection with 

the person's withdrawal from the firm to that person or, if that person is deceased or dissolved, to the 

person's estate or successor in interest. 
(D) A person who does not hold an Ohio permit or a foreign certificate may own an equity 

interest or shares in a public accounting firm if all of the following conditions are met: 

(1) All of the individuals who hold an Ohio permit or a foreign certificate and who own 
equity interests or shares in the public accounting firm, and qualified firms that own equity interests 

or shares in the public accounting firm, own, in the aggregate, a majority of the equity interests....Q!: 
shares in the public accounting firm and control the public accounting firm. 
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(2) The person does not assume or use any titles or designations specified in division (A) of 

section 4701.14 of the Revised Code. The person may designate or refer to the person as a 
shareholder, partner, member, principal, owner, or officer of the public accounting firm and also 

may use any other title that the board authorizes by rule. 

(3) The person is not in violation of any standard regarding the character or conduct of that 

person that the board establishes by rule. 
(4) The person's participation in the business of the public accounting firm is the person's 

principal occupation and consists of providing services to or on behalf of the public accounting firm, 
and the person is not functioning solely or predominately as a passive investor in the public 

accounting firm. 
(5) The person meets or exceeds the continuing education requirements that the board 

establishes by rule. 
(6) A person who holds a professional license, registration, or certification issued by this 

state or another state complies with the requirements of that license, registration, or certification. 
(7) The person abides by the code of conduct of the American institute of certified public 

accountants or a comparable code of professional conduct that the board adopts by rule. 
(8) The person complies with all applicable provisions of this chapter and the rules adopted 

by the board. 
(E) A person who owns a voting equity interest or shares in a public accounting firm may 

not delegate, by proxy or otherwise, the duty to exercise any voting rights to a person that does not 
hold an Ohio permit or a foreign certificate or to a person that is not a qualified firm. 

(F) As a condition for initial or renewal registration of a public accounting firm on and after 
January 1, 1993, the board, by rule, shall require that each public accounting firm undergo a peer 

review to determine the public accounting firm's degree of compliance in the practice of public 

accounting with generally accepted accounting principles, generally accepted auditing standards, and 

other generally accepted technical standards as defined by the board in rule, unless the public 
accounting firm meets one of the exceptions in division (J) of this section. 

(G) The board shall adopt rules establishing guidelines for peer reviews, and may authorize 

an agent to administer all or part of the board's peer review program and to assess a reasonable fee to 

finns to cover the costs incurred by the agent for program administration. The rules shall do all of 

the following: 
(1) Designate a peer review committee consisting of accounting professionals to serve as 

advisors to the board and to ensure that the board's guidelines are followed. 

(2) Require that the peer review be conducted by a reviewer that is both independent of the 

public accounting firm reviewed and qualified pursuant to board rules; 
(3) Require that the standards and practices applied by the reviewer be at least as stringent as 

those applied by the American institute of certified public accountants; 
(4) Prohibit the use or disclosure of information obtained by members of the board or a 
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committee of peer reviewers during or in connection with the peer review process for purposes other 
than those related to determining the degree of compliance by the public accounting firm with 
generally accepted accounting principles, generally accepted auditing standards, and other generally 

accepted technical standards as defined by the board in rule. Di vision ( G)( 4) of this section does not 

apply to the use or disclosure of information that is described in division (K)(3) of this section or 
that is necessary to comply with any provision oflaw. 

(H)(l) If a peer review report indicates that a public accounting firm does not comply with 

standards and practices set forth in the rules adopted by the board, the board, in its discretion, may 

review the results of the peer review report. If the board, or its authorized peer review program 

administrator, determines that the public accounting firm does not comply with the standards and 

practices, it may require both of the following: 

(a) Remedial action, which may include any of the following: 
(i) Requiring employees of the public accounting firm to complete general or specific 

continuing professional education courses; 

(ii) Requiring the public accounting firm to undergo peer review more frequently than 
triennially and peer review that is conducted in whole or part under the direct supervision of the 
board or its designee; 

(iii) Any other remedial action specified by the board. 

(b) An affidavit and supporting documentation from the public accounting firm submitted 

within the time specified by the board indicating completion of required remedial actions. 

(2) If the board, or its authorized peer review program administrator, determines that a 
public accounting firm has not complied with any requirement ordered under division (H) of this 

section, or if the board determines, after the review of a peer review report, that the public 
accounting firm has a history of noncompliance with standards and practices set forth in board rules, 

the board may hold a hearing to determine the extent of the firm's noncompliance. If the board, after 

conducting the hearing, determines that the public accounting firm does not comply with appropriate 
standards and practices, the board may issue an order that imposes any disciplinary measure set forth 

in division (B) of section 4701.16 of the Revised Code. 
(3) Notwithstanding divisions (K)(l) and (2) of this section, all matters relating to the 

procedures for determining compliance with the standards and practices under division (H)(2) of this 

section are subject to Chapter 119. of the Revised Code, including the notice and conduct of any 
hearing and the issuance and appeal of any order. Remedial orders made under division (H)(1) of 
this section are not subject to Chapter 119. of the Revised Code. 

(I) The public accounting firm reviewed shall pay for any peer review performed. 

(J) The board may exempt a public accounting firm from the requirement to undergo a peer 
review if the public accounting firm submits to the board a written and notarized statement that the 

public accounting firm meets at least one of the following grounds for exemption identified in the 

statement: 



Am. Sub. H. B. No. 96 136th G.A. 
1827 

(1) Within three years of the date of application for initial or renewal registration, the public 

accounting firm has completed a peer review acceptable to the board and conducted pursuant to 
standards not less stringent than the peer review standards promulgated by the American institute of 

certified public accountants. A peer review that does not comply with standards and practices set 

forth in the rules adopted by the board and that may subject a public accounting firm to remedial or 

disciplinary action pursuant to division (H) of this section, does not qualify as an acceptable peer 
review. The public accounting firm shall submit to the board a copy of the results of the peer review 

and any additional documentation required by the board. The board shall not require submittal of the 

working papers related to the peer review process. 

(2) Within three years of the date of application for initial or renewal registration, the public 

accounting firm has completed a peer review acceptable to the board that was conducted in another 

state or foreign country. The public accounting firm shall submit to the board a copy of the results of 

the peer review and any additional documentation required by the board, including a detailed report 
of the procedures and standards applied by the reviewer. 

(3) The public accounting firm has never practiced public accounting in this state or any 
other state or foreign country, will complete a peer review acceptable to the board within eighteen 

months of initial registration, and will review its registration with the board two years after initial 

registration as specified in rules the board adopts. 

(4) The public accounting firm, on a schedule as required by rule adopted by the board, 
submits a report to the board that states all of the following: 

(a) The public accounting firm does not undertake any engagement that will result in the 
issuance of an attest report or other engagement that is subject to peer review in accordance with 

division (F) of this section. 

(b) The public accounting firm agrees to notify the board within ninety days after accepting 

any engagement that will result in the issuance of any attest report or other engagement that is 
subject to peer review in accordance with division (F) of this section and will complete a peer 

review acceptable to the board within one year after the acceptance of an engagement of that nature. 

(5) Subject to the board's approval and for good cause as defined in rules the board adopts, 
the public accounting firm is entitled to an exemption. 

(K) In any civil action, arbitration, or administrative proceeding involving a public 

accounting firm, all of the following shall apply: 
(1) The proceedings, records, and work papers of any reviewer, including board members 

and review committee members, involved in the peer review process are privileged and not subject 

to discovery, subpoena, or other means of legal process and may not be introduced into evidence. 
(2) No reviewer, including board members and review committee members, involved in the 

peer review process shall be permitted or required to testify as to any matters produced, presented, 

disclosed, or discussed during or in connection with the peer review process or shall be required to 

testify to any finding, recommendation, evaluation, opinion, or other actions of those committees or 
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their members. 
(3) No privilege exists under this section for either of the following: 
(a) Information presented or considered in the peer review process that was otherwise 

available to the public; 
(b) Materials prepared in connection with a particular engagement merely because they 

subsequently are presented or considered as part of the peer review process. 

(L)( 1) If a peer review report indicates that a public accounting firm complies with standards 

and practices set forth in rules adopted by the board, the board shall destroy all documents and 
reports related to the peer review within thirty days after the board completes its review of the 

report. 
(2) If a peer review report indicates that a public accounting firm does not comply with those 

standards and practices set fo1th in rules adopted by the board, the board shall retain all documents 

and reports related to the peer review until completion of the next peer review that complies with 
standards and practices set forth in rules adopted by the board pursuant to division (G) of this 

section. The board also may use these documents to determine a history of noncompliance with 

standards and practices in any proceeding held under division (H)(2) of this section. 
Sec. 4701.16. (A) After notice and hearing as provided in Chapter 119. of the Revised Code, 

the accountancy board may discipline as described in division (B) of this section a person holding an 

Ohio permit, an Ohio registration, a firm registration, a CPA certificate, or a PA registration or any 
other person whose activities are regulated by the board for any one or any combination of the 

following causes: 
(1) Fraud or deceit in obtaining a firm registration or in obtaining a CPA certificate, a PA 

registration, an Ohio permit, or an Ohio registration; 

(2) Dishonesty, fraud, or gross negligence in the practice of public accounting; 

(3) Violation of any of the provisions of section 4701.14 of the Revised Code; 
(4) Violation of a rule of professional conduct promulgated by the board under the authority 

granted by this chapter; 

(5) Conviction of a felony under the laws of any state or of the United States; 

(6) Conviction of any crime, an element of which is dishonesty or fraud, under the laws of 
any state or of the United States; 

(7) Cancellation, revocation, suspension, or refusal to renew authority to practice as a 
certified public accountant, a public accountant, or a public accounting firm by any other state, for 

any cause other than failure to pay registration fees in that other state; 
(8) Suspension or revocation of the right to practice before any state or federal agency; 

(9) Failure of a holder of a CPA certificate or PA registration to obtain an Ohio permit or an 

Ohio registration, or the failure of a public accounting firm to obtain a firm registration; 

(10) Conduct discreditable to the public accounting profession or to the holder of an Ohio 

permit, Ohio registration, or foreign certificate; 
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(11) Failure of a public accounting firm to comply with section 4701.04 of the Revised 
Code. 

(B) For any of the reasons specified in division (A) of this section, the board may do any of 
the following: 

(1) Revoke, suspend, or refuse to renew any CPA certificate or PA registration or any Ohio 
permit, Ohio registration, or firm registration; 

(2) Disqualify a person who is not a holder of an Ohio permit or a foreign certificate from 

owning an equity interest or shares in a public accounting firm or qualified firm; 

(3) Publicly censure a registered firm or a holder of a CPA certificate, a PA registration, an 

Ohio permit, or an Ohio registration; 

(4) Levy against a registered firm or a holder of a CPA certificate, a PA registration, an Ohio 

permit, or an Ohio registration a penalty or fine not to exceed five thousand dollars for each offense. 
Any fine shall be reasonable and in relation to the severity of the offense. 

(5) In the case of violations of division (A)(2) or (4) of this section, require completion of 
remedial continuing education programs prescribed by the board in addition to those required by 

section 4701.11 of the Revised Code; 

(6) In the case of violations of division (A)(2) or (4) of this section, require the holder of a 

CPA certificate, PA registration, or firm registration to submit to a peer review by a professional 

committee designated by the board, which committee shall report to the board concerning that 
holder's compliance with generally accepted accounting principles, generally accepted auditing 
standards, or other generally accepted technical standards; 

(7) Revoke or suspend the privileges to offer or render attest services in this state or to use a 
CPA title or designation in this state of an individual who holds a foreign certificate. 

(C) If the board levies a fine against or suspends the certificate of a person or registration of 

a person or firm for a violation of division (A)(2) or (4) of this section, it may waive all or any 

portion of the fine or suspension if the holder of the CPA certificate, PA registration, or firm 
registration complies fully with division (B)(5) or (6) of this section. 

(D) A person engaged in the practice of public accounting shall not be subject to discipline 

by the accountancy board solely because the person provided professional accounting services to the 
holder of a license under Chapter 3796. of the Revised Code. 

Sec. 4707.024. (A) Not later than seventy-two hours after the end of an auction, a person 

licensed under this chapter shall deposit in one or more trust or escrow accounts all money received 
from the sale of an owner's or consignee's personal property at auction unless the licensee pays the 
money to the owner or consignee immediately after the end of the auction. 

(B) For purposes of this section, a person licensed under this chapter shall designate a trust 

or escrow account that contains an owner's or consignee's money as "client trust account" or with 

words of similar meaning. In addition, a trust or escrow account only shall contain money received 
from the sale of personal property at auction that has not been disbursed and money for expenses 
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regarding the auction, including commission and advertisement fees, that are specifically delineated 

in the auction contract. 
fq(g_.Q)_ Except for the payment of money to the owner or consignee immediately after the 

end of the auction, a person licensed under this chapter shall pay the owner or consignee with money 

from the client's trust or escrow account. In addition, the licensee may pay expenses, including 
commission and advertisement fees, that are specifically delineated in the auction contract with 

money from the trust or escrow account. Money in the trust or escrow account shall not be disbursed 

for any purpose that is inconsistent with this section. In addition, except as provided in division (C) 

(2) of this section, the money shall not be commingled with the licensee's personal or business 
money. In administering the trust or escrow account, the licensee shall keep detailed records that 

show deposits, withdrawals, and interest accrued, if applicable. 

Unless otherwise agreed to by the parties in the auction contract or by the direction of a court 

of law or as otherwise provided in division (C)(2) of this section, all money deposited into a trust or 

escrow account shall be disbursed to the seller not later than fifteen days after the auction. 
(2) Notwithstanding division (C)(l) of this section, a licensee may deposit money into a trust 

or escrow account, and retain that money in the account. to pay expenses related to bank charges 

necessa1y to maintain the account. A licensee shall not utilize any of the owner's or consignee's 

money to pay such expenses. 
(D) Money from the sale of personal property at auction may be deposited in an interest 

bearing account if the parties to the auction contract specifically agree to such a deposit. Interest 
earned in the account shall be credited to the seller unless otherwise agreed to by the parties in the 

auction listing contract. The interest credited to the account may remain in the account for a period 
of sixty days after the seller receives the money from the account. The interest money then shall be 

disbursed according to the terms of the auction contract. 

(E) All money received in connection with the sale of real property at auction shall be 

deposited in a broker's special or trust bank account in a depository located in this state that is 

described in division (A)(26) of section 4735.18 of the Revised Code. 
Sec. 4723.28. (A) The board of nursing, by a vote of a quorum, may impose one or more of 

the following sanctions if it finds that a person committed fraud in passing an examination required 

to obtain a license or dialysis technician certificate issued by the board or to have committed fraud, 

misrepresentation, or deception in applying for or securing any nursing license or dialysis technician 
certificate issued by the board: deny, revoke, suspend, or place restrictions on any nursing license or 

dialysis technician certificate issued by the board; reprimand or otherwise discipline a holder of a 
nursing license or dialysis technician certificate; or impose a fine of not more than five hundred 

dollars per violation. 

(B) Except as provided in section 4723.092 of the Revised Code, the board of nursing, by a 

vote of a quorum, may impose one or more of the following sanctions: deny, revoke, suspend, or 
place restrictions on any nursing license or dialysis technician certificate issued by the board; 
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reprimand or otherwise discipline a holder of a nursing license or dialysis technician certificate; or 

impose a fine of not more than five hundred dollars per violation. The sanctions may be imposed for 

any of the following: 
(1) Denial, revocation, suspension, or restriction of authority to engage in a licensed 

profession or practice a health care occupation, including nursing or practice as a dialysis technician, 

for any reason other than a failure to renew, in Ohio or another state or jurisdiction; 

(2) Engaging in the practice of nursing or engaging in practice as a dialysis technician, 

having failed to renew a nursing license or dialysis technician certificate issued under this chapter, or 
while a nursing license or dialysis technician certificate is under suspension; 

(3) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 
resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, a misdemeanor committed in the course 

of practice; 
(4) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, any felony or of any crime involving 

gross immorality or moral turpitude; 

(5) Selling, giving away, or administering drugs or therapeutic devices for other than legal 
and legitimate therapeutic purposes; or conviction of, a plea of guilty to, a judicial finding of guilt 

of, a judicial finding of guilt resulting from a plea of no contest to, or a judicial finding of eligibility 
for a pretrial diversion or similar program or for intervention in lieu of conviction for, violating any 

municipal, state, county, or federal drug law; 
(6) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 

similar program or for intervention in lieu of conviction for, an act in another jurisdiction that would 

constitute a felony or a crime of moral turpitude in Ohio; 
(7) Conviction of, a plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt 

resulting from a plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or 
similar program or for intervention in lieu of conviction for, an act in the course of practice in 

another jurisdiction that would constitute a misdemeanor in Ohio; 

(8) Self-administering or otherwise taking into the body any dangerous drug, as defined in 

section 4729.01 of the Revised Code, in any way that is not in accordance with a legal, valid 
prescription issued for that individual, or self-administering or otherwise taking into the body any 

drug that is a schedule I controlled substance; 
(9) Habitual or excessive use of controlled substances, other habit-forming drugs, or alcohol 

or other chemical substances to an extent that impairs the individual's ability to provide safe nursing 

care or safe dialysis care; 
(10) Impairment of the ability to practice according to acceptable and prevailing standards of 
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safe nursing care or safe dialysis care because of the use of drugs, alcohol, or other chemical 

substances; 
(11) Impairment of the ability to practice according to acceptable and prevailing standards of 

safe nursing care or safe dialysis care because of a physical or mental disability; 

(12) Assaulting or causing harm to a patient or depriving a patient of the means to summon 

assistance; 
(13) Misappropriation or attempted misappropriation of money or anything of value in the 

course of practice; 
(14) Adjudication by a probate court of being mentally ill or mentally incompetent. The 

board may reinstate the person's nursing license or dialysis technician certificate upon adjudication 

by a probate court of the person's restoration to competency or upon submission to the board of other 

proof of competency. 

(15) The suspension or termination of employment by the United States department of 
defense or department of veterans affairs for any act that violates or would violate this chapter; 

(16) Violation of this chapter or any rules adopted under it; 

(17) Violation of any restrictions placed by the board on a nursing license or dialysis 

technician certificate; 

(18) Failure to use universal and standard precautions established by rules adopted under 
section 4723.07 of the Revised Code; 

(19) Failure to practice in accordance with acceptable and prevailing standards of safe 

nursing care or safe dialysis care; 

(20) In the case of a registered nurse, engaging in activities that exceed the practice of 

nursing as a registered nurse; 
(21) In the case of a licensed practical nurse, engaging in activities that exceed the practice 

of nursing as a licensed practical nurse; 
(22) In the case of a dialysis technician, engaging in activities that exceed those permitted 

under section 4723.72 of the Revised Code; 
(23) Aiding and abetting a person in that person's practice of nursing without a license or 

practice as a dialysis technician without a certificate issued under this chapter; 

(24) In the case of an advanced practice registered nurse, except as provided in division (M) 

of this section, either of the following: 

(a) Waiving the payment of all or any part of a deductible or copayment that a patient, 

pursuant to a health insurance or health care policy, contract, or plan that covers such nursing 
services, would otherwise be required to pay if the waiver is used as an enticement to a patient or 

group of patients to receive health care services from that provider; 
(b) Advertising that the nurse will waive the payment of all or any part of a deductible or 

copayment that a patient, pursuant to a health insurance or health care policy, contract, or plan that 
covers such nursing services, would otherwise be required to pay. 
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(25) Failure to comply with the terms and conditions of participation in the safe haven 
program conducted under sections 4723.35 and 4723.351 of the Revised Code; 

(26) Failure to comply with the terms and conditions required under the practice intervention 

and improvement program established under section 4723.282 of the Revised Code; 

(27) In the case of an advanced practice registered nurse: 

(a) Engaging in activities that exceed those permitted for the nurse's nursing specialty under 
section 4723.43 of the Revised Code; 

(b) Failure to meet the quality assurance standards established under section 4 723 .07 of the 
Revised Code. 

(28) In the case of an advanced practice registered nurse other than a certified registered 

nurse anesthetist, failure to maintain a standard care arrangement in accordance with section 

4 723 .431 of the Revised Code or to practice in accordance with the standard care arrangement; 

(29) In the case of an advanced practice registered nurse who is designated as a clinical 

nurse specialist, certified nurse-midwife, or certified nurse practitioner, failure to prescribe drugs 
and therapeutic devices in accordance with section 4 723 .481 of the Revised Code; 

(30) Prescribing any drug or device to perform or induce an abortion, or otherwise 
performing or inducing an abortion; 

(31) Failure to establish and maintain professional boundaries with a patient, as specified in 
rules adopted under section 4723.07 of the Revised Code; 

(32) Regardless of whether the contact or verbal behavior is consensual, engaging with a 
patient other than the spouse of the registered nurse, licensed practical nurse, or dialysis technician 
in any of the following: 

(a) Sexual contact, as defined in section 2907.01 of the Revised Code; 

(b) Verbal behavior that is sexually demeaning to the patient or may be reasonably 

interpreted by the patient as sexually demeaning. 

(33) Assisting suicide, as defined in section 3795.01 of the Revised Code; 

(34) Failure to comply with the requirements in section 3 719 .061 of the Revised Code before 
issuing for a minor a prescription for an opioid analgesic, as defined in section 3 719.01 of the 
Revised Code; 

(35) Failure to comply with section 4723.487 of the Revised Code, unless the state board of 

pharmacy no longer maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(36) The revocation, suspension, restriction, reduction, or termination of clinical privileges 
by the United States department of defense or department of veterans affairs or the termination or 

suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 
of the United States department of justice; 

(3 7) In the case of an advanced practice registered nurse who is designated as a clinical 

nurse specialist, certified nurse-midwife, or certified nurse practitioner, failure to comply with the 
terms of a consult agreement entered into with a phannacist pursuant to section 4729.39 of the 
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Revised Code; 
(38) Violation of section 4723.93 of the Revised Code~ 

(39) Failure to cooperate with an investigation conducted by the board under this chapter. 
including failure to comply with a subpoena or order issued by the board or failure to answer 

truthfully a question presented by the board in an investigative interview, in an investigative office 
conference, at a deposition, or in written interrogatories, except that failure to cooperate with an 

investigation does not constitute grounds for discipline if a court of competent jurisdiction has issued 
an order that either quashes a subpoena or pennits the individual to withhold testimony or evidence 
at issue. 

(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication conducted under Chapter 119. of the Revised Code, except that 

in lieu of a hearing, the board may enter into a consent agreement with an individual to resolve an 

allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 
ratified by a vote of a quorum, shall constitute the findings and order of the board with respect to the 

matter addressed in the agreement. If the board refuses to ratify a consent agreement, the admissions 

and findings contained in the agreement shall be of no effect. 
(D) The hearings of the board shall be conducted in accordance with Chapter 119. of the 

Revised Code, the board may appoint a hearing examiner, as provided in section 119.09 of the 

Revised Code, to conduct any hearing the board is authorized to hold under Chapter 119. of the 
Revised Code. 

In any instance in which the board is required under Chapter 119. of the Revised Code to 

give notice of an opportunity for a hearing and the applicant, licensee, or certificate holder does not 
make a timely request for a hearing in accordance with section 119.07 of the Revised Code, the 

board is not required to hold a hearing, but may adopt, by a vote of a quorum, a final order that 

contains the board's findings. In the final order, the board may order any of the sanctions listed in 

division (A) or (B) of this section. 
(E) If a criminal action is brought against a registered nurse, licensed practical nurse, or 

dialysis technician for an act or crime described in divisions (B)(3) to (7) of this section and the 
action is dismissed by the trial court other than on the merits, the board shall conduct an adjudication 

to determine whether the registered nurse, licensed practical nurse, or dialysis technician committed 

the act on which the action was based. If the board determines on the basis of the adjudication that 

the registered nurse, licensed practical nurse, or dialysis technician committed the act, or if the 
registered nurse, licensed practical nurse, or dialysis technician fails to participate in the 

adjudication, the board may take action as though the registered nurse, licensed practical nurse, or 
dialysis technician had been convicted of the act. 

If the board takes action on the basis of a conviction, plea, or a judicial finding as described 

in divisions (B)(3) to (7) of this section that is overturned on appeal, the registered nurse, licensed 
practical nurse, or dialysis technician may, on exhaustion of the appeal process, petition the board 
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for reconsideration of its action. On receipt of the petition and supporting court documents, the 
board shall temporarily rescind its action. If the board determines that the decision on appeal was a 

decision on the merits, it shall permanently rescind its action. If the board determines that the 

decision on appeal was not a decision on the merits, it shall conduct an adjudication to determine 
whether the registered nurse, licensed practical nurse, or dialysis technician committed the act on 

which the original conviction, plea, or judicial finding was based. If the board determines on the 
basis of the adjudication that the registered nurse, licensed practical nurse, or dialysis technician 

committed such act, or if the registered nurse, licensed practical nurse, or dialysis technician does 

not request an adjudication, the board shall reinstate its action; otherwise, the board shall 
permanently rescind its action. 

Notwithstanding the provision of division (D)(2) of section 2953.32 or division (F)(l) of 

section 2953.39 of the Revised Code specifying that if records pertaining to a criminal case are 

sealed or expunged under that section the proceedings in the case shall be deemed not to have 

occurred, sealing or expungement of the following records on which the board has based an action 

under this section shall have no effect on the board's action or any sanction imposed by the board 

under this section: records of any conviction, guilty plea, judicial finding of guilt resulting from a 
plea of no contest, or a judicial finding of eligibility for a pretrial diversion program or intervention 

in lieu of conviction. 

The board shall not be required to seal, destroy, redact, or otherwise modify its records to 
reflect the court's sealing or expungement of conviction records. 

(F) The board may investigate an individual's criminal background in performing its duties 

under this section. As part of such investigation, the board may order the individual to submit, at the 

individual's expense, a request to the bureau of criminal identification and investigation for a 
criminal records check and check of federal bureau of investigation records in accordance with the 

procedure described in section 4723.091 of the Revised Code. 
(G) During the course of an investigation conducted under this section, the board may 

compel any registered nurse, licensed practical nurse, or dialysis technician or applicant under this 

chapter to submit to a mental or physical examination, or both, as required by the board and at the 
expense of the individual, if the board finds reason to believe that the individual under investigation 

may have a physical or mental impairment that may affect the individual's ability to provide safe 

nursing care. 
The board shall not compel an individual who has been referred to the safe haven program as 

described in sections 4723.35 and 4723.351 of the Revised Code to submit to a mental or physical 

examination. 
Failure of any individual to submit to a mental or physical examination when directed 

constitutes an admission of the allegations, unless the failure is due to circumstances beyond the 

individual's control, and a default and final order may be entered without the taking of testimony or 
presentation of evidence. 
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If the board finds that an individual is impaired, the board shall require the individual to 
submit to care, counseling, or treatment approved or designated by the board, as a condition for 

initial, continued, reinstated, or renewed authority to practice. The individual shall be afforded an 

opportunity to demonstrate to the board that the individual can begin or resume the individual's 
occupation in compliance with acceptable and prevailing standards of care under the provisions of 

the individual's authority to practice. 
For purposes of this division, any registered nurse, licensed practical nurse, or dialysis 

technician or applicant under this chapter shall be deemed to have given consent to submit to a 

mental or physical examination when directed to do so in writing by the board, and to have waived 
all objections to the admissibility of testimony or examination reports that constitute a privileged 
communication. 

(H) The board shall investigate evidence that appears to show that any person has violated 
any provision of this chapter or any rule of the board. Any person may report to the board any 

information the person may have that appears to show a violation of any provision of this chapter or 

rule of the board. In the absence of bad faith, any person who reports such information or who 
testifies before the board in any adjudication conducted under Chapter 119. of the Revised Code 
shall not be liable for civil damages as a result of the report or testimony. 

(I) All of the following apply under this chapter with respect to the confidentiality of 
information: 

(1) Information received by the board pursuant to a complaint or an investigation is 
confidential and not subject to discovery in any civil action, except that the board may disclose 

information to law enforcement officers and government entities for purposes of an investigation of 
either a licensed health care professional, including a registered nurse, licensed practical nurse, or 

dialysis technician, or a person who may have engaged in the unauthorized practice of nursing or 

dialysis care. No law enforcement officer or government entity with knowledge of any information 
disclosed by the board pursuant to this division shall divulge the information to any other person or 

government entity except for the purpose of a government investigation, a prosecution, or an 
adjudication by a court or government entity. 

(2) If an investigation requires a review of patient records, the investigation and proceeding 

shall be conducted in such a manner as to protect patient confidentiality. 

(3) All adjudications and investigations of the board shall be considered civil actions for the 

purposes of section 2305.252 of the Revised Code. 
(4) Any board activity that involves continued monitoring of an individual as part of or 

following any disciplinary action taken under this section shall be conducted in a manner that 
maintains the individual's confidentiality. Information received or maintained by the board with 
respect to the board's monitoring activities is not subject to discovery in any civil action and is 

confidential, except that the board may disclose information to law enforcement officers and 

government entities for purposes of an investigation of a licensee or certificate holder. 
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(J) Any action taken by the board under this section resulting in a suspension from practice 
shall be accompanied by a written statement of the conditions under which the person may be 

reinstated to practice. 
(K) When the board refuses to grant a license or certificate to an applicant, revokes a license 

or certificate, or refuses to reinstate a license or certificate, the board may specify that its action is 

permanent. An individual subject to permanent action taken by the board is forever ineligible to hold 
a license or certificate of the type that was refused or revoked and the board shall not accept from 

the individual an application for reinstatement of the license or certificate or for a new license or 

certificate. 

(L) No unilateral surrender of a nursing license or dialysis technician certificate issued under 
this chapter shall be effective unless accepted by majority vote of the board. No application for a 

nursing license or dialysis technician certificate issued under this chapter may be withdrawn without 

a majority vote of the board. The board's jurisdiction to take disciplinary action under this section is 

not removed or limited when an individual has a license or certificate classified as inactive or fails to 

renew a license or certificate. 
(M) Sanctions shall not be imposed under division (B)(24) of this section against any 

licensee who waives deductibles and copayments as follows: 
(1) In compliance with the health benefit plan that expressly allows such a practice. Waiver 

of the deductibles or copayments shall be made only with the full knowledge and consent of the plan 
purchaser, payer, and third-party administrator. Documentation of the consent shall be made 

available to the board upon request. 

(2) For professional services rendered to any other person licensed pursuant to this chapter to 
the extent allowed by this chapter and the rules of the board. 

Sec. 4723.483. (A)(l) Subject to division (A)(2) of this section, and notwithstanding any 

provision of this chapter or rule adopted by the board of nursing, a clinical nurse specialist, certified 
nurse-midwife, or certified nurse practitioner who holds a certificate to prescribe issued under 

section 4723.48 of the Revised Code may do either of the following without having examined an 
individual to whom epinephrine may be administered: 

(a) Personally furnish a supply of epinephrine autoinjectors for use in accordance with 
sections 3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and 5101.76 

5180.26 of the Revised Code; 
(b) Issue a prescription for epinephrine autoinjectors for use in accordance with sections 

3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and Sl0l.76 5180.26 of 

the Revised Code. 
(2) An epinephrine autoinjector personally furnished or prescribed under division (A)(l) of 

this section must be furnished or prescribed in such a manner that it may be administered only in a 

manufactured dosage form. 
(B) A nurse who acts in good faith in accordance with this section is not liable for or subject 
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to any of the following for any action or omission of an entity to which an epinephrine autoinjector 

is furnished or a prescription is issued: damages in any civil action, prosecution in any criminal 

proceeding, or professional disciplinary action. 
Sec. 4723.4811. (A)(l) Subject to division (A)(2) of this section, and notwithstanding any 

provision of this chapter or rule adopted by the board of nursing, a clinical nurse specialist, certified 

nurse-midwife, or certified nurse practitioner licensed as an advanced practice registered nurse under 

Chapter 4723 . of the Revised Code may do either of the following without having examined an 
individual to whom glucagon may be administered: 

(a) Personally furnish a supply of injectable or nasally administered glucagon for use in 

accordance with sections 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, and 5101.7& 5180.262 

of the Revised Code; 

(b) Issue a prescription for injectable or nasally administered glucagon for use in accordance 

with sections 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, and 51.01.7& 5180.262 of the 

Revised Code. 
(2) Injectable or nasally administered glucagon personally furnished or prescribed under 

division (A)(l) of this section must be furnished or prescribed in such a manner that it may be 

administered only in a manufactured dosage form. 

(B) A nurse who acts in good faith in accordance with this section is not liable for or subject 
to any of the following for any action or omission of an entity to which injectable or nasally 

administered glucagon is furnished or a prescription is issued: damages in any civil action, 

prosecution in any criminal proceeding, or professional disciplinary action. 
Sec. 4725.48. (A) Any person who desires to engage in optical dispensing shall file a 

properly completed application for an examination with the state vision professionals board or with 
the testing service the board has contracted with pursuant to section 4725.49 of the Revised Code. 

The application for examination shall be made using a form provided by the board and shall be 

accompanied by an examination fee the board shall establish by rule. 
(B) Any person who desires to engage in optical dispensing shall file a properly completed 

application for a license with the board-wi-th. The application for licensure shall be accompanied by 

a licensure application fee of one hundred ninety-five dollars. 
No person shall be eligible to apply for a license under this division, unless the person is at 

least eighteen years of age, is free of contagious or infectious disease, has received a passing score, 

as determined by the board, on the examination administered under division (A) of this section, is a 

graduate of an accredited high school of any state, or has received an equivalent education and has 

successfully completed one of the following: 
(1) For a spectacle dispensing optician license, one thousand hours of supervised experience 

under a licensed dispensing optician, optometrist, or physician engaged in the practice of 

ophthalmology; 
(2) For a spectacle-contact lens dispensing optician license, one thousand five hundred hours 
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of supervised experience under a licensed dispensing optician, optometrist, or physician engaged in 

the practice of ophthalmology; 

(3) A two-year college level program in optical dispensing that has been approved by the 

board and that includes, but is not limited to, courses of study in mathematics, science, English, 

anatomy and physiology of the eye, applied optics, ophthalmic optics, measurement and inspection 

of lenses, lens grinding and edging, ophthalmic lens design, keratometry, and the fitting and 
adjusting of spectacle lenses and frames and contact lenses, including methods of fitting contact 

lenses and post-fitting care. 

(C) Tl:ie board shall isswe a lieeHse to practice as Bfl omdarjst iu aceordance with Chapter 
4796. of the R~vised Code to an applicB:llt ifeitl:ier of the followiflg applies: 

(1) The Of)plicaAt holds a license in B:llother state. 

(2) The appLieaAt has satisfactory '•'>'Ork experience, a goyermHent eertification, or a pi'ivate 
eertifieation a& deseribed iR that chapter as B:ll ocularist in a state t:hat does not issue that lieense. 

~.(Qill Subject to divisions ~(g_Q.l and (4) of this section, the board shall not 
adopt, maintain, renew, or enforce any rule that precludes an individual from renewing a license as a 

dispensing optician issued under sections 4725.40 to 4725.59 of the Revised Code due to any past 
criminal activity or interpretation of moral character, unless the individual has committed a crime of 

moral turpitude or a disqualifying offense as those terms are defined in section 4776.10 of the 

Revised Code. 

If the board denies an individual a license or license renewal, the reasons for such denial 
shall be put in writing. 

(2) The board may refuse to issue a license to an applicant because of a conviction of or plea 

of guilty to an offense if the refusal is in accordance with section 9.79 of the Revised Code. 
(3) In considering a renewal of an individual's license, the board shall not consider any 

conviction or plea of guilty prior to the initial licensing. However, the board may consider a 
conviction or plea of guilty if it occurred after the individual was initially licensed, or after the most 

recent license renewal. 
(4) The board may grant an individual a conditional license that lasts for one year. After the 

one-year period has expired, the license is no longer considered conditional, and the individual shall 
be considered fully licensed. 

~(ill The board, subject to the approval of the controlling board, may establish 

examination fees in excess of the amount established by rule pursuant to this section, provided that 
such fees do not exceed those amounts established in rule by more than fifty per cent. 

Sec. 4729.01. As used in this chapter: 
(A) "Pharmacy," except when used in a context that refers to the practice of pharmacy, 

means any area, room, rooms, place of business, department, or portion of any of the foregoing 

where the practice ofpharmacy is conducted. 
(B) "Practice of pharmacy" means providing pharmacist care requiring specialized 
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knowledge, judgment, and skill derived from the principles of biological, chemical, behavioral, 

social, pharmaceutical, and clinical sciences. As used in this division, "pharmacist care" includes the 

following: 
(1) Interpreting prescriptions; 

(2) Dispensing drugs and drug therapy related devices; 

(3) Compounding drugs; 

(4) Counseling individuals with regard to their drug therapy, recommending drug therapy 

related devices, and assisting in the selection of drugs and appliances for treatment of common 
diseases and injuries and providing instruction in the proper use of the drugs and appliances; 

(5) Performing drug regimen reviews with individuals by discussing all of the drugs that the 

individual is taking and explaining the interactions of the drugs; 

(6) Performing drug utilization reviews with licensed health professionals authorized to 

prescribe drugs when the pharmacist determines that an individual with a prescription has a drug 
regimen that warrants additional discussion with the prescriber; 

(7) Advising an individual and the health care professionals treating an individual with 
regard to the individual's drug therapy; 

(8) Acting pursuant to a consult agreement, if an agreement has been established; 

(9) Engaging in the administration of immunizations to the extent authorized by section 

4729.41 of the Revised Code; 

(10) Engaging in the administration of drugs to the extent authorized by section 4729.45 of 
the Revised Code. 

(C) "Compounding" means the preparation, mixing, assembling, packaging, and labeling of 
one or more drugs in any of the following circumstances: 

(1) Pursuant to a prescription issued by a licensed health professional authorized to prescribe 

drugs; 

(2) Pursuant to the modification of a prescription made in accordance with a consult 
agreement; 

(3) As an incident to research, teaching activities, or chemical analysis; 
(4) In anticipation of orders for drugs pursuant to prescriptions, based on routine, regularly 

observed dispensing patterns; 

(5) Pursuant to a request made by a licensed health professional authorized to prescribe 
drugs for a drug that is to be used by the professional for the purpose of direct administration to 

patients in the course of the professional's practice, if all of the following apply: 
(a) At the time the request is made, the drug is not commercially available regardless of the 

reason that the drug is not available, including the absence of a manufacturer for the drug or the lack 

of a readily available supply of the drug from a manufacturer. 

(b) A limited quantity of the drug is compounded and provided to the professional. 
(c) The drug is compounded and provided to the professional as an occasional exception to 



Am. Sub. H. B. No. 96 136th G.A. 
1841 

the normal practice of dispensing drugs pursuant to patient-specific prescriptions. 

(D) "Consult agreement" means an agreement that has been entered into under section 
4729.39 of the Revised Code. 

(E) "Drug" means: 

(1) Any article recognized in the United States pharmacopoeia and national formulary, or 

any supplement to them, intended for use in the diagnosis, cure, mitigation, treatment, or prevention 
of disease in humans or animals; 

(2) Any other article intended for use in the diagnosis, cure, mitigation, treatment, or 

prevention of disease in humans or animals; 

(3) Any article, other than food, intended to affect the structure or any function of the body 
of humans or animals; 

(4) Any article intended for use as a component of any article specified in division (E)(l), 

(2), or (3) of this section; but does not include devices or their components, parts, or accessories. 
"Drug" does not include "hemp" or a "hemp product" as those terms are defined in section 

928.01 of the Revised Code. 
(F) "Dangerous drug" means any of the following: 

(1) Any drug to which either of the following applies: 

(a) Under the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 

301, as amended, the drug is required to bear a label containing the legend "Caution: Federal law 
prohibits dispensing without prescription" or "Caution: Federal law restricts this drug to use by or on 

the order of a licensed veterinarian" or any similar restrictive statement, or the drug may be 
dispensed only upon a prescription; 

(b) Under Chapter 3715. or 3719. of the Revised Code, the drug may be dispensed only upon 
a prescription. 

(2) Any drug that contains a schedule V controlled substance and that is exempt from 

Chapter 3719. of the Revised Code or to which that chapter does not apply; 
(3) Any drug intended for administration by injection into the human body other than 

through a natural orifice of the human body; 

(4) Any drug that is a biological product, as defined in section 3715.01 of the Revised Code. 
(G) "Federal drug abuse control laws" has the same meaning as in section 3719.01 of the 

Revised Code. 

(H) "Prescription" means all of the following: 

(1) A written, electronic, or oral order for drugs or combinations or mixtures of drugs to be 
used by a particular individual or for treating a particular animal, issued by a licensed health 
professional authorized to prescribe drugs; 

(2) For purposes of sections 4723.4810, 4729.282, 4730.432, and 4731.93 of the Revised 

Code, a written, electronic, or oral order for a drug to treat chlamydia, gonorrhea, or trichomoniasis 
issued to and in the name of a patient who is not the intended user of the drug but is the sexual 
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partner of the intended user; 
(3) For purposes of sections 3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 4723.483, 

4729.88, 4730.433, 4731.96, and 5101.76 5180.26 of the Revised Code, a written, electronic, or oral 
order for an epinephrine autoinjector issued to and in the name of a school, school district, or camp; 

(4) For purposes of Chapter 3728. and sections 4723.483, 4729.88, 4730.433, and 4731.96 of 
the Revised Code, a written, electronic, or oral order for an epinephrine autoinjector issued to and in 
the name of a qualified entity, as defined in section 3728.01 of the Revised Code; 

(5) For purposes of sections 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, 4723.4811, 
4730.437, 4731.92, and 5101.78 5180.262 of the Revised Code, a written, electronic, or oral order 
for injectable or nasally administered glucagon in the name of a school, school district, or camp. 

(I) "Licensed health professional authorized to prescribe drugs" or "prescriber" means an 
individual who is authorized by law to prescribe drugs or dangerous drugs or drug therapy related 
devices in the course of the individual's professional practice, including only the following: 

(1) A dentist licensed under Chapter 4715. of the Revised Code; 
(2) A clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner who 

holds a current, valid license issued under Chapter 4723. of the Revised Code to practice nursing as 
an advanced practice registered nurse; 

(3) A certified registered nurse anesthetist who holds a current, valid license issued under 
Chapter 4723. of the Revised Code to practice nursing as an advanced practice registered nurse, but 
only to the extent of the nurse's authority under sections 4723.43 and 4723.434 of the Revised Code; 

(4) An optometrist licensed under Chapter 4725. of the Revised Code to practice optometry; 
(5) A physician authorized under Chapter 4731. of the Revised Code to practice medicine 

and surgery, osteopathic medicine and surgery, or podiatric medicine and surgery; 
(6) A physician assistant who holds a license to practice as a physician assistant issued under 

Chapter 4730. of the Revised Code, holds a valid prescriber number issued by the state medical 
board, and has been granted physician-delegated prescriptive authority; 

(7) A veterinarian licensed under Chapter 4741. of the Revised Code; 
(8) A certified mental health assistant licensed under Chapter 4 772. of the Revised Code 

who has been granted physician-delegated prescriptive authority by the physician supervising the 
certified mental health assistant. 

(J) "Sale" or "sell" includes any transaction made by any person, whether as principal 
proprietor, agent, or employee, to do or offer to do any of the following: deliver, distribute, broker, 
exchange, gift or otherwise give away, or transfer, whether the transfer is by passage of title, 
physical movement, or both. 

(K) "Wholesale sale" and "sale at wholesale" mean any sale in which the purpose of the 
purchaser is to resell the article purchased or received by the purchaser. 

(L) "Retail sale" and "sale at retail" mean any sale other than a wholesale sale or sale at 
wholesale. 
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(M) "Retail seller" means any person that sells any dangerous drug to consumers without 
assuming control over and responsibility for its administration. Mere advice or instructions 

regarding administration do not constitute control or establish responsibility. 

(N) "Price information" means the price charged for a prescription for a particular drug 
product and, in an easily understandable manner, all of the following: 

(1) The proprietary name of the drug product; 

(2) The established (generic) name of the drug product; 

(3) The strength of the drug product if the product contains a single active ingredient or if the 
drug product contains more than one active ingredient and a relevant strength can be associated with 

the product without indicating each active ingredient. The established name and quantity of each 

active ingredient are required if such a relevant strength cannot be so associated with a drug product 

containing more than one ingredient. 

(4) The dosage form; 
(5) The price charged for a specific quantity of the drug product. The stated price shall 

include all charges to the consumer, including, but not limited to, the cost of the drug product, 
professional fees, handling fees, if any, and a statement identifying professional services routinely 

furnished by the pharmacy. Any mailing fees and delivery fees may be stated separately without 

repetition. The information shall not be false or misleading. 

(0) "Wholesale distributor of dangerous drugs" or "wholesale distributor" means a person 
engaged in the sale of dangerous drugs at wholesale and includes any agent or employee of such a 

person authorized by the person to engage in the sale of dangerous drugs at wholesale. 
(P) "Manufacturer of dangerous drugs" or "manufacturer" means a person, other than a 

pharmacist or prescriber, who manufactures dangerous drugs and who is engaged in the sale of those 
dangerous drugs. 

(Q) "Terminal distributor of dangerous drugs" or "terminal distributor" means a person who 
is engaged in the sale of dangerous drugs at retail, or any person, other than a manufacturer, 

repackager, outsourcing facility, third-party logistics provider, wholesale distributor, or pharmacist, 

who has possession, custody, or control of dangerous drugs for any purpose other than for that 
person's own use and consumption. "Terminal distributor" includes pharmacies, hospitals, nursing 

homes, and laboratories and all other persons who procure dangerous drugs for sale or other 

distribution by or under the supervision of a pharmacist, licensed health professional authorized to 
prescribe drugs, or other person authorized by the state board ofpharmacy. 

(R) "Promote to the public" means disseminating a representation to the public in any 
manner or by any means, other than by labeling, for the purpose of inducing, or that is likely to 

induce, directly or indirectly, the purchase of a dangerous drug at retail. 

(S) "Person" includes any individual, partnership, association, limited liability company, or 

corporation, the state, any political subdivision of the state, and any district, department, or agency 
of the state or its political subdivisions. 



Am. Sub. H. B. No. 96 136th G.A. 
1844 

(T)(l) "Animal shelter" means a facility operated by a humane society or any society 

organized under Chapter 1 717. of the Revised Code or a dog pound operated pursuant to Chapter 
955. of the Revised Code. 

(2) "County dog warden" means a dog warden or deputy dog warden appointed or employed 

under section 955.12 of the Revised Code. 

(U) "Food" has the same meaning as in section 3715.01 of the Revised Code. 

(V) "Pain management clinic" has the same meaning as in section 4731.054 of the Revised 

Code. 
(W) "Investigational drug or product" means a drug or product that has successfully 

completed phase one of the United States food and drug administration clinical trials and remains 

under clinical trial, but has not been approved for general use by the United States food and drug 

administration. "Investigational drug or product" does not include controlled substances in schedule 
I, as defined in section 3719.01 of the Revised Code. 

(X) "Product," when used in reference to an investigational drug or product, means a 
biological product, other than a drug, that is made from a natural human, animal, or microorganism 

source and is intended to treat a disease or medical condition. 

(Y) "Third-party logistics provider" means a person that provides or coordinates 
warehousing or other logistics services pertaining to dangerous drugs including distribution, on 

behalf of a manufacturer, wholesale distributor, or terminal distributor of dangerous drugs, but does 

not take ownership of the drugs or have responsibility to direct the sale or disposition of the drugs. 
(Z) "Repackager of dangerous drugs" or "repackager" means a person that repacks and 

relabels dangerous drugs for sale or distribution. 
(AA) "Outsourcing facility" means a facility that is engaged in the compounding and sale of 

sterile drugs and is registered as an outsourcing facility with the United States food and drug 

administration. 

(BB) "Laboratory" means a laboratory licensed under this chapter as a terminal distributor of 
dangerous drugs and entrusted to have custody of any of the following drugs and to use the drugs for 

scientific and clinical purposes and for purposes of instruction: dangerous drugs that are not 

controlled substances, as defined in section 3719.01 of the Revised Code; dangerous drugs that are 
controlled substances, as defined in that section; and controlled substances in schedule I, as defined 
in that section. 

(CC) "Overdose reversal drug" means both of the following: 

(1) Naloxone; 
(2) Any other drug that the state board of pharmacy, through rules adopted in accordance 

with Chapter 119. of the Revised Code, designates as a drug that is approved by the federal food and 
drug administration for the reversal of a known or suspected opioid-related overdose. 

Sec. 4729.261. (A) For purposes of division (D)(4)(b) of section 2925.14 of the Revised 

Code, and subject to division (B) of this section, the state board of pharmacy shall adopt mies 
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establishing standards and procedures for its approval of types of instruments that are not to be 
considered drug paraphernalia because they demonstrate efficacy in reducing drug poisoning by 
determining the presence of a specific compound or group of compounds. The rules shall be adopted 

in accordance with Chapter 119. of the Revised Code. 
(B) Under this section, the board shall not approve any type of instrument to the extent that 

the instnnnent is intended to measure the purity of a mixture. 
Sec. 4729.49. (A) As used in this section,~ 
ill "340B covered entity," "medicaid has the same meaning as in section 3902.70 of the 

Revised Code. 
(2) "Medicaid managed care organization," and "third-party administrator" have the same 

meanings as in section 5167.01 of the Revised Code. 

(B) A contract between a terminal distributor of dangerous drugs and a 340B covered entity 

shall require the terminal distributor to comply with division (C) of this section. 
(C) When paying a 340B covered entity for a dangerous drug dispensed to a patient, a 

terminal distributor shall pay to the 340B covered entity the full reimbursement amount the terminal 
distributor receives from the patient and the patient's health insurer, including a third-party 

administrator or medicaid managed care organization, except that the terminal distributor may 

deduct from the full reimbursement amount a fee agreed on in writing by the terminal distributor and 

the 340B covered entity. 
Sec. 4729.52. (A) As used in this section: 
(1) "Category II" means any dangerous drug that is not included in category III. 
(2) "Category III" means any controlled substance that is contained in schedule I, II, III, IV, 

orV. 
(3) "Schedule !,""schedule II,""schedule III,""schedule IV," and "schedule V" have the same 

meanings as in section 3719.01 of the Revised Code. 
(B)(l)(a) The state board of pharmacy shall license persons seeking to operate as any of the 

following persoAs, whether located within or outside this state: 
(i) Wholesale distributors of dangerous drugs; 

(ii) Manufacturers ofdangerous drugs; 

(iii) Outsourcing facilities; 
(iv) Third-party logistics providers; 

(v) Repackagers of dangerous drugs. 
(b) There shall be two eategories for the LieeRses When the board issues a licen e to a person 

identified in division (B)(l)(a) of this section-;-+B;e, the license shall be issued according to one of the 

following categories are as foHows, as the case may be for the person's business operations: 

(i) Category II license. A category II license applies to a person whose business operations 
are located within this state. A person who obtains this license may possess, have custody or control 

of, and distribute, only the dangerous drugs described in category II. 
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(ii) Category III license. A category lIJ Jicense applies to a person whose business operations 
arc located within this state. A person who obtains this license may possess, have custody or control 

of, and distribute, the dangerous drugs described in category II and the controlled substances 
described in category III. 

{iii) Nonresident license. A nonresident license applies to a person whose business 

operations are located outside this state. One of the following subcategories shaJl be designated by 
the board on the license, based on the license holder's business operations: wholesale distributor of 

dangerous dmgs, manufacturer of dangerous drugs, outsourcing facility, third-party logistics 

provider, or repackager of dangerous drugs. A person who obtains a nonresident license may 

possess, bave custody or control of, and distribute the dangerous drugs described iD category II and 
the controlled substances described in category llI. 

(c) The board may adopt rules under section 4729.26 of the Revised Code to create 

classification types of any license issued pursuant to this section. Persons who meet the definitions 
of the classification types shall comply with all requirements for the specific license classification 

specified in rule. 
(C) A person seeking a license identified in di:>lision (B)( 1 )(a) of issued under this section 

shall file with the executive director of the board a verified application containing such information 

as the board requires of the applicant relative to the licensure qualifications set forth in section 

4729.53 of the Revised Code and the rules adopted under that section. 
(D)(l) The board shall Lioense as issue a category II or category III license, designated for a 

manufacturer, outsourcing facility, third-party logistics provider, repackager, or wholesale 

distributor as the case may be, to each applicant •.11ho bas !:)aid whose bu iness operations are located 
within this state, if the applicant pays the required license fee,--if and_the board determines that the 

applicant meets the licensure qualifications set forth in section 4729.53 of the Revised Code and the 

rules adopted under that section. 

f91ill The board ma;<-:shall issue a nonresident license witb the appropriate subcategory 

designation to a person who does not reside iA an applicant whose business operations are located 
outside this state a lieense identified in division (B)(l )(a) of this section.,_ if the person applicant pays 

the required lioeAsw:e license fee and meets-the board dete1mines either of the following: 
(1) Possesses (a) Thal the applicant possesses a current and valid manufacturer, outsourcing 

facility, third-party logistics provider, repackager, or wholesale distributor license, or its equivalent, 

issued by another state in which that persoe is person's business operations are physically located, 

but only if that state has qualifications for licensure comparable to the licensure requirements in this 

state; 
(2) Meets (b) That the applicant meets the requirements set forth by the board for issuance of 

a nonresident license ideR:tified in divisioR (B)(l)(a) of tl~is seetioe, as verified by a state, federal, or 
other entity recognized by the board to perform such verification. 

(E) All licenses issued or renewed pursuant to this section are effective for a period specified 
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by the board in rules adopted under section 4729.26 of the Revised Code. The effective period for an 
initial or renewed license shall not exceed twenty-four months unless the board extends the period in 
rules to adjust license renewal schedules. A license shall be renewed by the board pursuant to this 

section, the standard renewal procedure of Chapter 4 7 45. of the Revised Code, and rules adopted by 

the board under section 4729.26 of the Revised Code. A person seeking to renew a license shall 

submit an application for renewal and pay the required renewal fee before the date specified in the 

rules adopted by the board. 
(F) Each license issued under this section shall describe not more than one establishment or 

place where the license holder may engage in the activities authorized by the license. No license 

shall authorize or permit the person named therein to engage in the sale or distribution of drugs at 

wholesale or to maintain possession, custody, or control of dangerous drugs for any purpose other 

than for the licensee's own use and consumption at any establishment or place other than that 

described in the license. 
(G)(l)(a).(Q)il)_ The category 11 license fee is one thousand nine hundred dollars and shall 

accompany each application for licensure. The license renewal fee is one thousand nine hundred 

dollars and shall accompany each renewal application. 
Will The category III license fee is two thousand dollars and shall accompany each 

application for licensure. The license renewal fee is two thousand dollars and shall accompany each 

renewal application. 
~3) The nonresident license fee is lwo thousand dollars and shall accompany each 

application for licensure. The licen e renewal fee is two thousand dollars and shall accompany each 

renewal application. 
ill.l(Jj Subject to division (G)(l)(c)(ii) (H)(2) of this section, a license issued pursuant to this 

section that has not been renewed by the date specified in rules adopted by the board may be 

reinstated upon payment of the renewal fee and a penalty of three hundred dollars. 

(ii)ill If a complete application for renewal has not been submitted by the sixty-first day 
after the renewal date specified in rules adopted by the board, the license is considered void and 

cannot be renewed, but the license holder may reapply for licensure. 
~ill Renewal fees and penalties assessed under division (G)(l) (G) or (H) of this section 

shall not be returned if the applicant fails to qualify for renewal. 

EJtill A person licensed pursuant to this section that fails to renew licensure in accordance 
with this section and rules adopted by the board is prohibited from engaging in manufacturing, 
repackaging, QI_compounding drugs, or distributing drugs as a third-party logistics provider or 

wholesale distributor.1 until a valid license is issued by the board. 
fH)lliJ. Holding a license issued pursuant to this section subjects the holder and the holder's 

agents and employees to the jurisdiction of the board and to the laws of this state for the purpose of 

the enforcement of this chapter and the rules of the board. However, the filing of an application for 

licensure under this section by or on behalf of any person, or the issuance of a license pursuant to 
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this section to or on behalf of any person, shall not of itself constitute evidence that the person is 

doing business within this state. 

El:)(L) A person holding a license issued under this section shall designate. and sbalJ have 

available at all times, a person to serve for the licensed location in a position to be known as 

"responsible person." A person may be designated and serve as a responsible person only if the 

person meets the requirements established in mles the board shall adopt under section 4729.26 of the 

Revised Code. Along with the license holder, a responsible person shall accept responsibility for the 
operation of the licensed location in accordance with all applicable state and federal laws and rules. 

A license holder shall notify the board of the person who is designated to serve as the 
responsible person and, thereafter. shall notify the board each time a change is made in the 

designation. Notice to the board shall be provided in accordance with procedures established in rules 

that the board shall adopt under section 4729.26 of the Revised Code. For any change of respon ible 

person, the board shaJl assess a fee of fifteen dollars. 
(M) The board may enter into agreements with other states, federal agencies, and other 

entities to exchange information concerning licensing and inspection of any manufacturer, 

outsourcing facility, third-party logistics provider, repackager, or wholesale distributor located 
within or outside this state and to investigate alleged violations of the laws and rules governing 

distribution of drugs by such persons. Any information received pursuant to such an agreement is 
subject to the same confidentiality requirements applicable to the agency or entity from which it was 
received and shall not be released without prior authorization from that agency or entity. Any 

information received is also subject to section 4729.23 of the Revised Code. 
Sec. 4729.53. (A) The state board of pharmacy shall not license any person as a 

manufacturer of dangerous drugs, outsourcing facility, third-party logistics provider, repackager of 

dangerous drugs, or wholesale distributor of dangerous drugs unless the applicant for licensure 

furnishes satisfactory proof to the board that all of the following conditions are met: 
(1) If the applicant has committed acts that the board finds violate any federal, state, or local 

law, regulation, or rule relating to drug samples, manufacturing, compounding, repackaging, 

wholesale or retail drug distribution, or distribution of dangerous drugs, including controlled 
substances, or if the applicant has committed acts that the boa.rd finds constitute a felony, or if a 

federal, state, or local governmental entity has suspended or revoked any current or prior license of 
the applicant for the manufacture, compounding, repackaging, distribution, or sale of any dangerous 

drugs, including controlled substances, the applicant, to the satisfaction of the board, assures that the 

applicant has in place adequate safeguards to prevent the recurrence of any such violations. felonies. 

or license suspensions or revocations. 
(2) The applicant's past experience in the manufacture, compounding, repackaging, or 

distribution of dangerous drugs, including controlled substances, is acceptable to the board. 

(3) The applicant is properly equipped as to land, buildings, equipment, and personnel to 
properly carry on its business, including providing adequate security for and proper storage 
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conditions and handling for dangerous drugs, and is complying with the requirements under this 

chapter and the rules adopted pursuant thereto for maintaining and making available records to 
properly identified board officials and federal, state, and local law enforcement agencies. 

(4) Personnel employed by the applicant have the appropriate education or experience, as 

determined by the board, to assume responsibility for positions related to compliance with this 

chapter and the rules adopted pursuant thereto. 
(5) The applicant has designated the name and address of a person to whom communications 

from the board may be directed and upon whom the notices and citations provided for in section 

4729.56 of the Revised Code may be served. 
(6) Adequate safeguards are assured to prevent the sale of dangerous drugs other than in 

accordance with section 4729.51 of the Revised Code. 
(7) With respect to criminal ·records checks, the applicant has done both of the following.,. 

and the board has decided that the results of the criminal records checks do not make the applicant 

ineligible for a license issued pursuant to section 4729.52 of the Revised Code: 
(a) Complied The applicant has complied with sections 4776.01 to 4776.04 of the Revised 

Codet~ 
(b) Required any The applicant has required each of the following to submit to a criminal 

records check in accordance with section 4776.02 of the Revised Code and send the results of the 
criminal records check directly to the board: 

(i) Any person who is seeking to serve as the responsible person on the license, as required 

by section 4729.52 of the Revised Code; 
(2) Any person who has an ownership interest, or who is a corporate officer, as set forth in 

rules adopted under division (C) of this section, to suelllit to a criminal reeords eheek in aeeordanee 

,.,,.jth seetion 4776.02 of the Re¥ised Code and seAd tlle results of the criminal records check di-featly 

~eaoard. 
(8) The applicant meets any other requirement or qualification the board, by rule adopted 

under division (C) of this section, considers relevant to and consistent with the public safety and 

health. 
(B) In addition to the causes described in section 4729.56 of the Revised Code for refusing 

to grant or renew a license, the board may refuse to grant or renew a license if the board determines 

that the granting of the license or its renewal is not in the public interest. 

(C) The board shall adopt rules in accordance with Chapter 119. of the Revised Code that do 

all of the following: 
(1) For purposes of division (A)(7)(b) of this section, Eiefine "res13oesiele person" and 

specify the persons with ownership interests and the corporate officers who are required to submit to 

criminal records checks; 
(2) For purposes of division (A)(8) of this section, specify other requirements or 

qualifications, if any, that an applicant must meet to receive a license; 
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(3) Address any other matter the board considers appropriate to implement this section. 

Sec. 4729.54. (A) As used in this section: 
(1) "Category II" means any dangerous drug that is not included in category III. 

(2) "Category III" means any controlled substance that is contained in schedule I, II, III, IV, 

orV. 
(3) "Emergency medical service organization" has the same meaning as in section 4765.01 

of the Revised Code. 
(4) "Emergency medical service organization satellite" means a location where dangerous 

drugs are stored that is separate from, but associated with, the headquarters of an emergency medical 
service organization. "Emergency medical service organization satellite" does not include the units 
under the control of the emergency medical service organization. 

(5) "Person" includes an emergency medical service organization or an emergency medical 

service organization satellite. 
(6) "Schedule I," "schedule II," "schedule III," "schedule IV," and "schedule V" have the 

same meanings as in section 3719.01 of the Revised Code. 
(B)(l) The state board of pharmacy shall license persons seeking to operate as tenninal 

distributors of dangerous dmgs, whether located within or outside this state. 

A person seeking to be licensed as a terminal distributor of dangerous drugs shall file with 
the executive director of the state-board of phan:naey a verified application. After it is filed, the 

application may not be withdrawn without approval of the board. 
(2) An application shall contain all the following that apply in the applicant's case: 

(a) Information that the board requires relative to the qualifications of a terminal distributor 
of dangerous drugs set forth in section 4729.55 of the Revised Code; 

(b) A statement as to whether the category of licensure, identified under djvision {E) of this 

section, that the person is seeking to ee Hoeesed as a category 11, oategory Ill, limited category II , or 

limited category Ill terminal distriln1tor of dangerous drugs; 
(c) If the person is seeking to be licensed as a limited category II or limited category III 

terminal distributor of dangerous drugs, a list of the dangerous drugs described in category Il or the 

controlled substances described in category 111 that the person is seeking to possess, have custody or 
control of, and distribute, which list shall also specify the purpose for which those drugs will be used 

and their source; 
(d) If the person is an emergency medical service organization, the information that is 

specified in divisions (C)(l) and (2) of this section, and if the person is an emergency medical 

service organization satellite, the information required under division (D) of this section; 
(e) Except with respect to the units under the control of an emergency medical service 

organization, the identity of the one establishment or place at which the person intends to engage in 

the sale or other distribution of dangerous drugs at retail, and maintain possession, custody, or 
control of dangerous drugs for purposes other than the person's own use or consumption; 



Am. Sub. H. B. No. 96 136th G.A. 
1851 

(f) If the application pertains to a pain management clinic, information that demonstrates, to 

the satisfaction of the board, compliance with division (A) of section 4729.552 of the Revised Code. 

(C)(l) Each emergency medical service organization that applies for a terminal distributor of 
dangerous drugs license shall submit with its application all of the following: 

(a) A copy of its standing orders or protocol, which orders or protocol shall be signed by a 
physician; 

(b) A list of the dangerous drugs that the units under its control may carry, expressed in 
standard dose units, which shall be signed by a physician; 

(c) A list of the personnel employed or used by the organization to provide emergency 
medical services in accordance with Chapter 4765. of the Revised Code. 

In accordance with Chapter 119. of the Revised Code, the board shall adopt rules specifying 

when an emergency medical service organization that is licensed as a terminal distributor must 

notify the board of any changes in its documentation submitted pursuant to division (C)(l) of this 
section. 

(2) An emergency medical service organization seeking to be licensed as a terminal 
distributor of dangerous drugs shall list in its application for licensure the following additional 

information: 

(a) The units under its control that the organization determines will possess dangerous drugs 
for the purpose of administering emergency medical services in accordance with Chapter 4765. of 

the Revised Code; 

(b) With respect to each such unit, whether the dangerous drugs that the organization 
determines the unit will possess are in category II or III. 

(3) An emergency medical service organization that is licensed as a terminal distributor of 
dangerous drugs shall file a new application for such licensure if there is any change in the number 

or location of any of its units or if there is any change in the category of the dangerous drugs that 
any unit will possess. 

(4) A unit listed in an application for licensure pursuant to division (C)(2) of this section 
may obtain the dangerous drugs it is authorized to possess from its emergency medical service 

organization or, on a replacement basis, from a hospital pharmacy. If units will obtain dangerous 
drugs from a hospital pharmacy, the organization shall file, and maintain in current form, the 

following items with the pharmacist who is responsible for the hospital's terminal distributor of 

dangerous drugs license: 
(a) A copy of its standing orders or protocol; 

(b) A list of the personnel employed or used by the organization to provide emergency 
medical services in accordance with Chapter 4765. of the Revised Code, who are authorized to 

possess the drugs, which list also shall indicate the personnel who are authorized to administer the 

drugs. 
(D) Each emergency medical service organization satellite that applies for a terminal 
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distributor of dangerous drugs license shall submit with its application all of the information that the 

board requires to be submitted with the application, as specified in rules the board shall adopt in 
accordance with Chapter 119. of the Revised Code. 

(E) There shall be four eategories of termiaal dise:ib1.-.1tor of dangerous drugs licenses. 

:i:heWhen the board issues a license to a person seeking to operate as a terminal distributor of 
dangerous drugs, the board shall issue the license according to one of the following categories-are--as 

follows, as the case may be for the person's business operations: 
(1) Category II license. A category U license applies to a person whose business operations 

are located witrun this state. A person who obtains this license may possess, have custody or control 
of, and distribute only the dangerous drugs described in category IL 

(2) Limited category II license. A limited category II license applies to a person whose 

business operations are located within this state. A person who obtains this license may possess, 
have custody or control of, and distribute only the dangerous drugs described in category II that 

were listed in the application for licensure. 
(3) Category III license, which may include a pain management clinic classification issued 

under section 4729.552 of the Revised Code. A category III license applies to a person whose 

business operations are located within this state. A person who obtains this license may possess, 

have custody or control of, and distribute the dangerous drugs described in category II and category 
III. If the license includes a pain management clinic classification, the person may operate a pain 

management clinic. 

(4) Limited category III license. A limited category III license applies to a person whose 
business operations are located within this state. A person who obtains this license may possess, 

have custody or control of, and distribute only the dangerous drugs described in category II or the 
controlled substances described in category III that were listed in the application for licensure. 

(5) Nonresident license. A nonresident license applies to a person whose business operations 
are located outside this tate. A person who obtains a nonresident license may possess, have custody 

or control of, and distribute the dangerous drugs described in category II and the controlled 

substances described in category Ill. 
(F) Except for an application made by a county dog warden or on behalf of an animal 

shelter, if an applicant for a limited category II license or limited category III license intends to 

administer dangerous drugs to a person or animal, the applicant shall submit, with the application, a 

copy of its protocol or standing orders. The protocol or orders shall be signed by a licensed health 

professional authorized to prescribe drugs, specify the dangerous drugs to be administered, and list 
personnel who are authorized to administer the dangerous drugs in accordance with federal law or 

the law of this state. 
An application made by a county dog warden or on behalf of an animal shelter shall include 

a list of the dangerous drugs to be administered to animals and the personnel who are authorized to 
administer the drugs to animals in accordance with section 4729.532 of the Revised Code. 



Am. Sub. H. B. No. 96 136th G.A. 
1853 

In accordance with Chapter 119. of the Revised Code, the board shall adopt rules specifying 

when a licensee must notify the board of any changes in its documentation submitted pursuant to this 
division. 

(G)(l) Except as provided in division (G)(3) of this section, each applicant for licensure as a 

terminal distributor of dangerous drugs shall submit, with the application, a license fee in the amount 

that applies to the category of Ucensure being sought. The amount assessed shall not be returned to 
the applicant if the applicant fails to qualify for the license. 

(2) The following fees apply under division (G)(l) of this section: 
(a) Except as provided in division (G)(2)(b) of this section: 

(i) Three hundred twenty sixty dollars for a category II or limited category II license; 

(ii) Four hundred ~sixty dollars for a category III license, including a license with a pain 

management clinic classification issued under section 4729.552 of the Revised Code, or a limited 

category III license~ 
(iii) Five hundred dollars for a nonresident license. 

(b) One hundred twenty sixty dollars for all of the following whose business operations are 
located within this state: 

(i) A person who is required to hold a license as a terminal distributor of dangerous drugs 

pursuant to division (C) of section 4729.541 of the Revised Code; 

(ii) A professional association, corporation, partnership, or limited liability company 
organized for the purpose of practicing veterinary medicine that is not included in division (G)(2)(b) 

(i) of this section; 
(iii) An emergency medical service organization satellite. 

(3) No fee applies for a license issued to a charitable pharmacy, as defined in section 
3719.811 of the Revised Code, if the charitable pharmacy is participating in the drug repository 

program established under section 3715.87 of the Revised Code. 

(H)( 1) The board shall issue a terminal distributor of dangerous drugs license, in the 

appropriate category. to each person who submits an application for such licensure in accordance 
with this section, pays the required license fee, is determined by the board to meet the requirements 

set forth in section 4729.55 of the Revised Code, and satisfies any other applicable requirements of 

this section. 

(2) Except for the license of a county dog warden, the license shall describe the one 

establishment or place at which the licensee may engage in the sale or other distribution of 
dangerous drugs at retail and maintain possession, custody, or control of dangerous drugs for 
purposes other than the licensee's own use or consumption. The one establishment or place shall be 

that which is identified in the application for licensure. 
No such license shall authorize or permit the terminal distributor of dangerous drugs named 

in it to engage in the sale or other distribution of dangerous drugs at retail or to maintain possession, 

custody, or control of dangerous drugs for any purpose other than the distributor's own use or 
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consumption, at any establishment or place other than that described in the license, except that an 

agent or employee of an animal shelter or county dog warden may possess and use dangerous drugs 
in the course of business as provided in section 4729.532 of the Revised Code. 

(3) The license of an emergency medical service organization shall cover the organization's 

headquarters and, in addition, shall cover and describe all the units of the organization listed in its 

application for licensure. 
(I)(l) All licenses issued or renewed pursuant to this section shall be effective for a period 

specified by the board in rules adopted under section 4729.26 of the Revised Code. The effective 

period for an initial or renewed license shall not exceed twenty-four months unless the board extends 
the period in rules to adjust license renewal schedules. A license shall be renewed by the board 

according to the provisions of this section, the standard renewal procedure of Chapter 4745. of the 

Revised Code, and rules adopted by the board under section 4729.26 of the Revised Code. A person 
seeking to renew a license shall submit an application for renewal and pay the required fee on or 

before the date specified in the rules adopted by the board. The fee required for the renewal of a 

license shall be the same as the license fee that applies under division (G)(2) of this section. 
(2)(a) Subject to division (I)(2)(b) of this section, a license that has not been renewed by the 

date specified in rules adopted by the board may be reinstated only upon payment of the required 

renewal fee and a penalty fee of one hundred ten dollars. 
(b) If an application for renewal has not been submitted by the sixty-first day after the 

renewal date specified in rules adopted by the board, the license is considered void and cannot be 

renewed, but the license holder may reapply for licensure. 
(3) A terminal distributor of dangerous drugs that fails to renew licensure in accordance with 

this section and rules adopted by the board is prohibited from engaging in the retail sale, possession, 

or distribution of dangerous drugs until a valid license is issued by the board. 
(J)(l) No emergency medical service organization that is licensed as a terminal distributor of 

dangerous drugs shall fail to comply with division (C)(l), (3), or (4) of this section. 

(2) No licensed terminal distributor of dangerous drugs shall possess, have custody or 
control of, or distribute dangerous drugs that the terminal distributor is not entitled to possess, have 

custody or control of, or distribute by virtue of its category of licensure. 
(3) No licensee that is required by division (F) of this section to notify the board of changes 

in its protocol or standing orders, or in personnel, shall fail to comply with that division. 

(K) A person holding a license issued under this section shall de ignate, and hall have 

available at all times, a person to serve for the licensed location in a position to be known as 

"responsible person." A person may be designated and serve as a responsible person only if the 
person meets the requirements established in rules that the board shall adopt under section 4729.26 

of the Revised Code. Along with the license holder, a responsible person shall accept responsibility 
for the operation of the licensed location in accordance with all applicable state and federal laws and 

rules. 



Am. Sub. H. B. No. 96 136th G.A. 
1855 

A license holder shall notify the board of the person who is designated to serve as the 

responsible person and. thereafter, shall notify the board each time a change is made in the 
designation. Notice to the board shall be provided in accordance with procedures established in rules 

that the board shall adopt under section 4729.26 of the Revised Code. For any change of responsible 
person, the board shall assess a fee of fifteen dollars. 

{!J_The board may enter into agreements with other states, federal agencies, and other 
entities to exchange information concerning licensing and inspection of terminal distributors of 

dangerous drugs located within or outside this state and to investigate alleged violations of the laws 

and rules governing distribution of drugs by terminal distributors. Any information received 

pursuant to such an agreement is subject to the same confidentiality requirements applicable to the 

agency or entity from which it was received and shall not be released without prior authorization 
from that agency or entity. Any information received is also subject to section 4729.23 of the 

Revised Code. 

Sec. 4729.541. (A) Except as provided in divisions (B) and (C) of this section, all of the 
following are exempt from licensure as a terminal distributor of dangerous drugs: 

(1) A licensed health professional authorized to prescribe drugs; 
(2) A business entity that is a corporation formed under division (B) of section 1701.03 of 

the Revised Code, a limited liability company formed under former Chapter 1705. of the Revised 

Code as that chapter existed prior to February 11, 2022, or Chapter 1706. of the Revised Code, or a 

professional association formed under Chapter 1785. of the Revised Code if the entity has a sole 
shareholder who is a prescriber and is authorized to provide the professional services being offered 

by the entity; 
(3) A business entity that is a corporation formed under division (B) of section 1701.03 of 

the Revised Code, a limited liability company formed under former Chapter 1705. of the Revised 

Code as that chapter existed prior to February 11, 2022, or Chapter 1706. of the Revised Code, a 
partnership or a limited liability partnership formed under Chapter 1775. of the Revised Code, or a 

professional association formed under Chapter 1785. of the Revised Code, if, to be a shareholder, 
member, or partner, an individual is required to be licensed, certified, or otherwise legally authorized 

under Title XL VII of the Revised Code to perform the professional service provided by the entity 

and each such individual is a prescriber; 

(4) An individual who holds a current license, certificate, or registration issued under Title 
XL VII of the Revised Code and has been certified to conduct diabetes education by a national 

certifying body specified in rules adopted by the state board of pharmacy under section 4729.68 of 
the Revised Code, but only with respect to insulin that will be used for the purpose of diabetes 
education and only if diabetes education is within the individual's scope of practice under statutes 
and rules regulating the individual's profession; 

(5) An individual who holds a valid certificate issued by a nationally recognized S.C.U.B.A. 
diving certifying organization approved by the state board of pharmacy under rules adopted by the 
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board, but only with respect to medical oxygen that will be used for the purpose of emergency care 
or treatment at the scene of a diving emergency; 

(6) With respect to epinephrine autoinjectors that may be possessed under section 
3313.7110, 3313.7111, 3314.143, 3326.28, or 3328.29 of the Revised Code, any of the following: 

the board of education of a city, local, exempted village, or joint vocational school district; a 
chartered or nonchartered nonpublic school; a community school established under Chapter 3314. of 
the Revised Code; a STEM school established under Chapter 3326. of the Revised Code; or a 
college-preparatory boarding school established under Chapter 3328. of the Revised Code; 

(7) With respect to epinephrine autoinjectors that may be possessed under section 5101.76 
5180.26 of the Revised Code, any of the following: a residential camp, as defined in section 
2151.011 of the Revised Code; a child day camp, as defined in section 5104.01 of the Revised Code; 
or a child day camp operated by any county, township, municipal corporation, township park district 
created under section 511.18 of the Revised Code, park district created under section 1545.04 of the 
Revised Code, or joint recreation district established under section 755.14 of the Revised Code; 

(8) With respect to epinephrine autoinjectors that may be possessed under Chapter 3728. of 
the Revised Code, a qualified entity, as defined in section 3728.01 of the Revised Code; 

(9) With respect to inhalers that may be possessed under section 3313.7113, 3313.7114, 
3314.144, 3326.30, or 3328.30 of the Revised Code, any of the following: the board of education of 
a city, local, exempted village, or joint vocational school district; a chartered or nonchartered 
nonpublic school; a community school established under Chapter 3314. of the Revised Code; a 
STEM school established under Chapter 3326. of the Revised Code; or a college-preparatory 
boarding school established under Chapter 3328. of the Revised Code; 

(10) With respect to inhalers that may be possessed under section 5 IO 1.77 5180.261 of the 
Revised Code, any of the following: a residential camp, as defined in section 2151.011 of the 
Revised Code; a child day camp, as defined in section 5104.01 of the Revised Code; or a child day 
camp operated by any county, township, municipal corporation, township park district created under 
section 511.18 of the Revised Code, park district created under section 1545.04 of the Revised Code, 
or joint recreation district established under section 755.14 of the Revised Code; 

(11) With respect to overdose reversal drugs that may be possessed for the purposes 
described in section 3715.50 of the Revised Code, any person or government entity exercising the 
authority conferred by that section; 

(12) With respect to overdose reversal drugs that may be possessed for use in personally 
furnishing supplies of the drug pursuant to a protocol established under section 3715.503 of the 
Revised Code, any individual exercising the authority conferred by that section; 

(13) With respect to injectable or nasally administered glucagon that may be possessed under 
sections 3313.7115, 3313.7116, 3314.147, 3326.60, and 3328.38 of the Revised Code, any of the 
following: the board of education of a city, local, exempted village, or joint vocational school 
district; a chartered or nonchartered nonpublic school; a community school established under 
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Chapter 3314. of the Revised Code; a STEM school established under Chapter 3326. of the Revised 
Code; or a college-preparatory boarding school established under Chapter 3328. of the Revised 
Code; 

(14) With respect to injectable or nasally administered glucagon that may be possessed under 
section 5101.78 5180.262 of the Revised Code, any of the following: a residential camp, as defined 
in section 2151.011 of the Revised Code; a child day camp, as defined in section 5104.01 of the 
Revised Code; or a child day camp operated by any county, township, municipal corporation, 
township park district created under section 511.18 of the Revised Code, park district created under 
section 1545.04 of the Revised Code, or joint recreation district established under section 755.14 of 
the Revised Code; 

(15) A person who possesses nitrous oxide for use as a direct ingredient in food pursuant to 
21 C.F.R. 184.1545 or for testing or maintaining a plumbing or heating, ventilation, and air 

conditioning system; 
(16) A person who possesses medical oxygen, sterile water, or sterile saline for direct 

administration to patients or for the purpose of installation or maintenance of home medical 
equipment, as defined in section 4752.01 of the Revised Code; 

(17) A facility that is owned and operated by the United States department of defense, the 
United States department of veterans affairs, or any other federal agency. 

(B) If a person described in division (A) of this section is a pain management clinic or is 
operating a pain management clinic, the person shall hold a license as a terminal distributor of 
dangerous drugs with a pain management clinic classification issued under section 4729.552 of the 
Revised Code. 

(C) Any of the persons described in divisions (A)(l) to (16) of this section shall hold a 
license as a terminal distributor of dangerous drugs in order to possess, have custody or control of, 
and distribute any of the following: 

(1) Dangerous drugs that are compounded or used for the purpose of compounding; 
(2) A schedule I, II, III, IV, or V controlled substance, as defined in section 3719.01 of the 

Revised Code. 
Sec. 4729.56. (A)(l) The state board of pharmacy, in accordance with Chapter 119. of the 

Revised Code, may impose any one or more of the following sanctions on a person licensed under 
ai,,ision (B)(l)(a) of section 4729.52 of the Revised Code for any of the causes set forth in division 
(A)(2) of this section: 

(a) Suspend, revoke, restrict, limit, or refuse to grant or renew a license; 
(b) Reprimand or place the license holder on probation; 
(c) Impose a monetary penalty or forfeiture not to exceed in severity any fine designated 

under the Revised Code for a similar offense or two thousand five hundred dollars if the acts 
committed are not classified as an offense by the Revised Code; 

(2) The board may impose the sanctions set forth in division (A)(l) of this section for any of 
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the following: 
(a) Making any false material statements in an application for licensure under section 

4729.52 of the Revised Code; 
(b) Violating any federal, state, or local drug law; any provision of this chapter or Chapter 

2925., 3715., or 3719. of the Revised Code; or any rule of the board; 

(c) A conviction of a felony; 
(d) Failing to satisfy the qualifications for licensure under section 4729.53 of the Revised 

Code or the rules of the board or ceasing to satisfy the qualifications after the registration is granted 

or renewed; 
(e) Falsely or fraudulently promoting to the public a drug that is a controlled substance 

included in schedule I, II, III, IV, or V, except that nothing in this division prohibits a manufacturer, 

outsourcing facility, third-party logistics provider, repackager, or wholesale distributor of dangerous 

drugs from furnishing information concerning a controlled substance to a health care provider or 

licensed terminal distributor; 
(t) Violating any provision of the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 

(1938), 21 U.S.C. 301, or Chapter 3715. of the Revised Code; 
(g) Any other cause for which the board may impose sanctions as set forth in rules adopted 

under section 4729.26 of the Revised Code. 
(B) Upon the suspension or revocation of any license identified ie div.isioe (B)(l)(a) of 

issued under section 4729.52 of the Revised Code, the licensee shall immediately surrender the 

license to the board. 
(C) If the board suspends, revokes, or refuses to renew any license identified jn di11•isioe (B) 

(l)(a) of issued under section 4729.52 of the Revised Code and determines that there is clear and 
convincing evidence of a danger of immediate and serious harm to any person, the board may place 

under seal all dangerous drugs owned by or in the possession, custody, or control of the affected 

licensee. Except as provided in this division, the board shall not dispose of the dangerous drugs 
sealed under this division until the licensee exhausts all of the licensee's appeal rights under Chapter 

119. of the Revised Code. The court involved in such an appeal may order the board, during the 

pendency of the appeal, to sell sealed dangerous drugs that are perishable. The board shall deposit 

the proceeds of the sale with the court. 
(D) If the board is required under Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and the license holder does not make a timely request for a hearing in 
accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, but 
may adopt a final order that contains the board's findings. In the final order, the board may impose 

any of the sanctions listed in division (A) of this section. 
(E) Notwithstanding division (D)(2) of section 2953.32 or division (F)(l) of section 2953.39 

of the Revised Code specifying that if records pertaining to a criminal case are sealed or expunged 
under that section the proceedings in the case must be deemed not to have occurred, sealing or 
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expungement of the following records on which the board has based an action under this section 
shall have no effect on the board's action or any sanction imposed by the board under this section: 

records of any conviction, guilty plea, judicial finding of guilt resulting from a plea of no contest, or 

a judicial finding of eligibility for a pretrial diversion program or intervention in lieu of conviction. 

The board is not required to seal, destroy, redact, or otherwise modify its records to reflect the 
court's sealing or expungement of conviction records. 

Sec. 4729.561. If the state board of pharmacy determines that there is clear and convincing 

evidence that the method used b)' a licensed manu:fuoturer of dangerous drugs, outs01:1roing faoility, 

third party logisties pro•,ider, r0f)aekager of dangerous drugs, or wholesale distributor of dangerous 

amgs-to possess or distribute dangerous drugs by a person licensed under section 4729.52 of the 
Revised Code presents a danger of immediate and serious harm to others, the board may suspend 

without a hearing the person's license issued pursuant to that section 4729.52 of the Re•,•i-sed Gode. 

The board shall follow the procedure for suspension without a prior hearing in section 119.07 of the 

Revised Code. The suspension shall remain in effect, unless removed by the board, until the board's 

final adjudication order becomes effective, except that if the board does not issue its final 
adjudication order within one hundred twenty days after the suspension, the suspension shall be void 
on the one hundred twenty-first day after the suspension. 

Sec. 4729.60. (A)(l) Before a lioeHsee identified in diYision (B)(l)(a) of person licensed 

under section 4729.52 of the Revised Code may sell or distribute dangerous drugs at wholesale to 
any person, except as provided in division (A)(2) of this section, the licensee shall query the roster 
established pursuant to section 4729.59 of the Revised Code to determine whether the purchaser is a 

licensed terminal distributor of dangerous drugs. 

If no documented query is conducted before a sale is made, it shall be presumed that the sale 
of dangerous drugs by the licensee is in violation of division (B) of section 4 729 .51 of the Revised 

Code and the purchase of dangerous drugs by the purchaser is in violation of division (E) of section 

4 729 .51 of the Revised Code. If a licensee conducts a documented query and relies on the results of 

the query in selling or distributing dangerous drugs at wholesale to the terminal distributor of 
dangerous drugs, the licensee shall be deemed not to have violated division (B) of section 4729.51 of 

the Revised Code in making the sale. 
(2) Division (A)(l) of this section does not apply when a JioeHsee identified in diYisioH (B) 

(l)(a) of person licensed under section 4729.52 of the Revised Code sells or distributes dangerous 

drugs at wholesale to any of the following: 
(a) A person specified in division (B)(4) of section 4729.51 of the Revised Code; 

(b) A person exempt from licensure as a terminal distributor of dangerous drugs under 

section 4 729 .541 of the Revised Code. 
(B) Before a licensed terminal distributor of dangerous drugs may purchase dangerous drugs 

at wholesale, the terminal distributor shall query the roster established pursuant to section 4729.59 of 
the Revised Code to confirm the seller is licensed to engage in the sale or distribution of dangerous 
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drugs at wholesale. 
If no documented query is conducted before a purchase is made, it shall be presumed that the 

purchase of dangerous drugs by the terminal distributor is in violation of division (F) of section 

4 729 .51 of the Revised Code and the sale of dangerous drugs by the seller is in violation of division 
(A) of section 4729.51 of the Revised Code. If a licensed terminal distributor of dangerous drugs 

conducts a documented query at least annually and relies on the results of the query in purchasing 
dangerous drugs at wholesale, the terminal distributor shall be deemed not to have violated division 

(F) of section 4729.51 of the Revised Code in making the purchase. 

Sec. 4729.80. (A) If the state board of pharmacy establishes and maintains a drug database 

pursuant to section 4729.75 of the Revised Code, the board is authorized or required to provide 
information from the database only as follows: 

(1) On receipt of a request from a designated representative of a government entity 

responsible for the licensure, regulation, or discipline of health care professionals with authority to 

prescribe, administer, or dispense drugs, the board may provide to the representative information 
from the database relating to the professional who is the subject of an active investigation being 

conducted by the government entity or relating to a professional who is acting as an expert witness 

for the government entity in such an investigation. 

(2) On receipt of a request from a federal officer, or a state or local officer of this or any 

other state, whose duties include enforcing laws relating to drugs, the board shall provide to the 
officer information from the database relating to the person who is the subject of an active 

investigation of a drug abuse offense, as defined in section 2925.01 of the Revised Code, being 

conducted by the officer's employing government entity. 
(3) Pursuant to a subpoena issued by a grand jury, the board shall provide to the grand jury 

information from the database relating to the person who is the subject of an investigation being 

conducted by the grand jury. 
(4) Pursuant to a subpoena, search warrant, or court order in connection with the 

investigation or prosecution of a possible or alleged criminal offense, the board shall provide 

information from the database as necessary to comply with the subpoena, search warrant, or court 

order. 
(5) On receipt of a request from a prescriber or the prescriber's delegate approved by the 

board, the board shall provide to the prescriber a report of information from the database relating to 
a patient who is either a current patient of the prescriber or a potential patient of the prescriber based 

on a referral of the patient to the prescriber, if all of the following conditions are met: 
(a) The prescriber certifies in a form specified by the board that it is for the purpose of 

providing medical treatment to the patient who is the subject of the request; 

(b) The prescriber has not been denied access to the database by the board. 
(6) On receipt of a request from a pharmacist or the pharmacist's delegate approved by the 

board, the board shall provide to the pharmacist information from the database relating to a current 
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patient of the pharmacist, if the pharmacist certifies in a form specified by the board that it is for the 

purpose of the pharmacist's practice of pharmacy involving the patient who is the subject of the 

request and the pharmacist has not been denied access to the database by the board. 
(7) On receipt of a request from an individual seeking the individual's own database 

information in accordance with the procedure established in rules adopted under section 4729.84 of 

the Revised Code, the board may provide to the individual the individual's own prescription history. 

(8) On receipt of a request from a medical director or a pharmacy director of a managed care 

organization that has entered into a contract with the department of medicaid under section 5167 .10 
of the Revised Code and a data security agreement with the board required by section 5167.14 of the 

Revised Code, the board shall provide to the medical director or the pharmacy director information 

from the database relating to a medicaid recipient enrolled in the managed care organization, 

including information in the database related to prescriptions for the recipient that were not covered 

or reimbursed under a program administered by the department of medicaid. 
(9) On receipt of a request from the medicaid director, the board shall provide to the director 

information from the database relating to a recipient of a program administered by the department of 

medicaid, including information in the database related to prescriptions for the recipient that were 
not covered or paid by a program administered by the department. 

(10) On receipt of a request from a medical director of a managed care organization that has 
entered into a contract with the administrator of workers' compensation under division (B)(4) of 
section 4121.44 of the Revised Code and a data security agreement with the board required by 

section 4121.447 of the Revised Code, the board shall provide to the medical director information 

from the database relating to a claimant under Chapter 4121., 4123., 4127., or 4131. of the Revised 
Code assigned to the managed care organization, including information in the database related to 

prescriptions for the claimant that were not covered or reimbursed under Chapter 4121., 4123., 

4127., or 4131. of the Revised Code, if the administrator of workers' compensation confirms, upon 

request from the board, that the claimant is assigned to the managed care organization. 
(11) On receipt of a request from the administrator of workers' compensation, the board shall 

provide to the administrator information from the database relating to a claimant under Chapter 
4121., 4123., 4127., or 4131. of the Revised Code, including information in the database related to 

prescriptions for the claimant that were not covered or reimbursed under Chapter 4121., 4123., 

4127., or 4131. of the Revised Code. 
(12) On receipt of a request from a prescriber or the prescriber's delegate approved by the 

board, the board shall provide to the prescriber information from the database relating to a patient's 

mother, if the prescriber certifies in a form specified by the board that it is for the purpose of 
providing medical treatment to a newborn or infant patient diagnosed as opioid dependent and the 

prescriber has not been denied access to the database by the board. 

(13) On receipt of a request from the director of health, the board shall provide to the 
director information from the database relating to the duties of the director or the department of 
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health in implementing the Ohio violent death reporting system established under section 3701.93 of 

the Revised Code. 
(14) On receipt of a request from a requestor described in division (A)(l), (2), (5), or (6) of 

this section who is from or participating with another state's prescription monitoring program, the 

board may provide to the requestor information from the database, but only if there is a written 

agreement under which the information is to be used and disseminated according to the laws of this 

state. 
(15) On receipt of a request from a delegate of a retail dispensary licensed under Chapter 

3 796. of the Revised Code who is approved by the board to serve as the dispensary's delegate, the 
board shall provide to the delegate a report of information from the database pertaining only to a 

patient's use of medical marijuana, ifboth of the following conditions are met: 

(a) The delegate certifies in a form specified by the board that it is for the purpose of 

dispensing medical marijuana for use in accordance with Chapter 3796. of the Revised Code. 

(b) The retail dispensary or delegate has not been denied access to the database by the board. 
(16) On receipt of a request from a judge of a program certified by the Ohio supreme court 

as a specialized docket program for drugs, the board shall provide to the judge, or an employee of 

the program who is designated by the judge to receive the information, information from the 

database that relates specifically to a current or prospective program participant. 
(17) On receipt of a request from a coroner, deputy coroner, or coroner's delegate approved 

by the board, the board shall provide to the requestor information from the database relating to a 
deceased person about whom the coroner is conducting or has conducted an autopsy or 

investigation. 
(18) On receipt of a request from a prescriber, the board may provide to the prescriber a 

summary of the prescriber's prescribing record if such a record is created by the board. Information 

in the summary is subject to the confidentiality requirements of this chapter. 

~.(.12} On receipt of a request from a pharmacy's responsible person designated under 
section 4729.54 of the Revised Code, the board may provide to the responsible person a summary of 

the pharmacy's dispensing record if such a record is created by the board. Information in the 
summary is subject to the confidentiality requirements of this chapter. 

(b) As used ie C:ihision (A)(l9)(a) of tl:tis seetion, "respoRsible persoR" has the same meaRing 

as i:a r1:1les adopted by !:he board ~mder seetiOH 4729.20 of the Re,.•ised Code. 
(20) The board may provide information from the database without request to a prescriber or 

pharmacist who is authorized to use the database pursuant to this chapter. 
(21)(a) On receipt of a request from a prescriber or pharmacist, or the prescriber's or 

pharmacist's delegate, who is a designated representative of a peer review committee, the board shall 

provide to the committee information from the database relating to a prescriber who is subject to the 

committee's evaluation, supervision, or discipline if the information is to be used for one of those 
purposes. The board shall provide only information that it determines, in accordance with rules 
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adopted under section 4729.84 of the Revised Code, is appropriate to be provided to the committee. 
(b) As used in division (A)(21)(a) of this section, "peer review committee" has the same 

meaning as in section 2305.25 of the Revised Code, except that it includes only a peer review 

committee of a hospital or a peer review committee of a nonprofit health care corporation that is a 

member of the hospital or of which the hospital is a member. 

(22) On receipt of a request from a requestor described in division (A)(5) or (6) of this 

section who is from or participating with a prescription monitoring program that is operated by a 
federal agency and approved by the board, the board may provide to the requestor information from 

the database, but only if there is a written agreement under which the information is to be used and 
disseminated according to the laws of this state. 

(23) Any personal health information submitted to the board pursuant to section 4729.772 of 
the Revised Code may be provided by the board only as authorized by the submitter of the 

information and in accordance with rules adopted under section 4729.84 of the Revised Code. 

(24) On receipt of a request from a person described in division (A)(5), (6), or (17) of this 

section who is participating in a drug overdose fatality review committee described in section 
307.631 of the Revised Code, the board may provide to the requestor information from the database, 

but only if there is a written agreement under which the information is to be used and disseminated 

according to the laws of this state. 
(25) On receipt of a request from a person described in division (A)(5), (6), or (17) of this 

section who is participating in a suicide fatality review committee described in section 307.641 of 

the Revised Code, the board may provide to the requestor information from the database, but only if 
there is a written agreement under which the information is to be used and disseminated according to 
the laws of this state. 

(26) On receipt of a request from a designated representative of the division of marijuana 

control in the department of commerce, the board shall provide to the representative information 

from the database relating to an individual who, or entity that, is the subject of an active 
investigation being conducted by the division. 

(B) The state board of pharmacy shall maintain a record of each individual or entity that 
requests information from the database pursuant to this section. In accordance with rules adopted 

under section 4729.84 of the Revised Code, the board may use the records to document and report 

statistics and law enforcement outcomes. 

The board may provide records of an individual's requests for database information only to 
the following: 

(1) A designated representative of a government entity that is responsible for the licensure, 

regulation, or discipline of health care professionals with authority to prescribe, administer, or 

dispense drugs who is involved in an active criminal or disciplinary investigation being conducted 

by the government entity of the individual who submitted the requests for database information; 
(2) A federal officer, or a state or local officer of this or any other state, whose duties include 
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enforcing laws relating to drugs and who is involved in an active investigation being conducted by 

the officer's employing government entity of the individual who submitted the requests for database 
information; 

(3) A designated representative of the department of medicaid regarding a prescriber who is 

treating or has treated a recipient of a program administered by the department and who submitted 

the requests for database information. 
(C) Information contained in the database and any information obtained from it is 

confidential and is not a public record. Information contained in the records of requests for 
information from the database is confidential and is not a public record. Information contained in the 

database that does not identify a person, including any licensee or registrant of the board or other 

entity, may be released in summary, statistical, or aggregate form. 

(D) A pharmacist or prescriber shall not be held liable in damages to any person in any civil 

action for injury, death, or loss to person or property on the basis that the pharmacist or prescriber 
did or did not seek or obtain information from the database. 

Sec. 4729.901. (A) An applicant for registration under section 4729.90 of the Revised Code 

shall file with the state board of pharmacy an application in the form and manner prescribed in rules 
adopted under section 4729.94 of the Revised Code. The application shall be accompanied by an 

application fee of ~sixty-five dollars, which shall not be returned if the applicant fails to qualify 

for registration. 
(B) If the board is satisfied that the applicant meets the requirements of section 4729.90 of 

the Revised Code and any additional requirements established by the board and determines that the 
results of a criminal records check do not make the applicant ineligible, the board shall register the 

applicant as a registered pharmacy technician or certified pharmacy technician, as applicable. 

(C) The board shall register as a registered pharmacy technician or certified pharmacy 

technician, as applicable, in accordance with Chapter 4796. of the Revised Code an applicant if 

either of the following applies: 
(1) The applicant holds a license or is registered in another state. 

(2) The applicant has satisfactory work experience, a government certification, or a private 

certification as described in that chapter as a pharmacy technician in a state that does not issue that 
license or registration. 

(D) Registration under divisioA (B) or (C) of this seetioa as a registered pharmacy technician 

or certified pharmacy technician is valid for the-a two-year period, unless a different period i§. 

specified by the board in rules adopted under section 4729.94 of the Revised Code7 The period shall 

not ex.seed t>.•1eaty four moAths unless !:he board eKtends the period in the rules lo account for initial 

registration, adjust lfaense registration renewal schedules, or to accommodate other matters the 

board considers appropriate. 
Sec. 4729.902. (A) A registered pharmacy technician or certified pharmacy technician shall 

file an application for biennial registration renewal in the form and manner prescribed by the state 
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board of pharmacy in rules adopted under section 4 729 .94 of the Revised Code. Registrations shall 

be renewed in accordance with the rules and the standard renewal procedure set forth in Chapter 

4745. of the Revised Code. The biennfal renewal fee is twenty five sixty-five dollars per year. 
(B)(l) A registered pharmacy technician or certified pharmacy technician who fails to renew 

registration in accordance with division (A) of this section is prohibited from engaging in the 

activities authorized by section 4 729 .91 of the Revised Code. 
(2)(a) A registration that is not renewed by a date determined under division (A) of this 

section but has not lapsed for more than ninety days may be reinstated if the applicant does both of 

the following: 
(i) Submits a renewal application in a form prescribed by the board in rules adopted under 

section 4729.94 of the Revised Code; 

(ii) Pays the renewal fee and a late fee of fifty dollars. 

(b) A registration that has lapsed for more than ninety days cannot be renewed, but the 
registration holder may reapply for registration. 

Sec. 4729.921. (A) An applicant for registration as a pharmacy technician trainee shall file 

with the state board of phannacy an application in the form and manner prescribed in rules adopted 

under section 4729.94 of the Revised Code. The application shall by accompanied by an application 
fee of twenty fi,•e forty dollars, which shall not be returned if the applicant fails to qualify for 

registration. 
If the board is satisfied that an applicant meets the requirements of section 4729.92 of the 

Revised Code and any additional requirements established by the board and determines that the 

results of a criminal records check do not make the applicant ineligible, the board shall register the 

applicant as a pharmacy technician trainee. 
(B)(l) The board shall register as a pharmacy technician trainee in accordance with Chapter 

4 796. of the Revised Code an applicant who either holds a license or is registered in another state or 
has satisfactory work experience, a government certification, or a private certification as described 
in that chapter as a pharmacy technician trainee in a state that does not issue that license or 

registration. 

(2) The board may register as a pharmacy technician trainee an applicant who is seventeen 

years of age if either of the following apply: 
(a) The applicant possesses a high school diploma or certificate of high school equivalence; 

(b) The applicant does not possess a high school diploma or certificate of high school 

equivalence but is enrolled in a career-technical school program that is approved by the board and 

conducted by a city, exempted village, local, or joint vocational school district. 
(C) The board shall not refuse to register an applicant as a pharmacy technician trainee 

because of a conviction for an offense unless the refusal is in accordance with section 9.79 of the 

Revised Code. 
(D) Registration is valid for one year eighteen months from the date of registration, except 
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that the board may extend the time period for which registration is valid. Registration is not 
renewable, but an individual may reapply for registration if the individual's previous registration has 

lapsed for more than five years or the board grants its approval. 

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not fewer than six 

members, may refuse to grant a license to practice as a physician assistant to, or may revoke the 

license held by, an individual found by the board to have committed fraud, misrepresentation, or 

deception in applying for or securing the license. 
(B) Except as provided in division (N) of this section, the board, by an affirmative vote of 

not fewer than six members, shall, to the extent permitted by law, limit, revoke, or suspend an 

individual's license to practice as a physician assistant or prescriber number, refuse to issue a license 

to an applicant, refuse to renew a license, refuse to reinstate a license, or reprimand or place on 

probation the holder of a license for any of the following reasons: 

(1) Failure to practice in accordance with the supervising physician's supervision agreement 

with the physician assistant, including, if applicable, the policies of the health care facility in which 
the supervising physician and physician assistant are practicing; 

(2) Failure to comply with the requirements of this chapter, Chapter 4731. of the Revised 

Code, or any rules adopted by the board; 
(3) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of, or conspiring to violate, any provision of this chapter, Chapter 4731. of the Revised 

Code, or the rules adopted by the board; 
(4) Inability to practice according to acceptable and prevailing standards of care by reason of 

mental illness or physical illness, including physical deterioration that adversely affects cognitive, 

motor, or perceptive skills; 
(5) Impairment of ability to practice according to acceptable and prevailing standards of care 

because of substance use disorder or excessive use or abuse of drugs, alcohol, or other substances 
that may impair ability to practice; 

(6) Administering drugs for purposes other than those authorized under this chapter; 

(7) Willfully betraying a professional confidence; 
(8) Making a false, fraudulent, deceptive, or misleading statement in soliciting or advertising 

for employment as a physician assistant; in connection with any solicitation or advertisement for 

patients; in relation to the practice of medicine as it pertains to physician assistants; or in securing or 

attempting to secure a license to practice as a physician assistant. 
As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 

statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a 

failure to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 
(9) Representing, with the purpose of obtaining compensation or other advantage personally 
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or for any other person, that an incurable disease or injury, or other incurable condition, can be 

permanently cured; 

(10) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 

misrepresentations in the course of practice; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a felony; 
(12) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 

in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 
(14) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(15) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(16) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for violating any state or federal law regulating the possession, 
distribution, or use of any drug, including trafficking in drugs; 

(18) Any of the following actions taken by the state agency responsible for regulating the 
practice of physician assistants in another state, for any reason other than the nonpayment of fees: 

the limitation, revocation, or suspension of an individual's license to practice; acceptance of an 

individual's license surrender; denial of a license; refusal to renew or reinstate a license; imposition 
ofprobation; or issuance of an order of censure or other reprimand; 

(19) A departure from, or failure to conform to, minimal standards of care of similar 

physician assistants under the same or similar circumstances, regardless of whether actual injury to a 

patient is established; 
(20) Violation of the conditions placed by the board on a license to practice as a physician 

assistant; 
(21) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4731.051 of the Revised Code; 

(22) Failure to cooperate in an investigation conducted by the board under section 4730.26 
of the Revised Code, including failure to comply with a subpoena or order issued by the board or 

failure to answer truthfully a question presented by the board at a deposition or in written 
interrogatories, except that failure to cooperate with an investigation shall not constitute grounds for 

discipline under this section if a court of competent jurisdiction has issued an order that either 

quashes a subpoena or permits the individual to withhold the testimony or evidence in issue; 
(23) Assisting suicide, as defined in section 3795.01 of the Revised Code; 
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(24) Prescribing any drug or device to perform or induce an abortion, or otherwise 

performing or inducing an abortion; 
(25) Failure to comply with section 4730.53 of the Revised Code, unless the board no longer 

maintains a drug database pursuant to section 4729.75 of the Revised Code; 

(26) Failure to comply with the requirements in section 3719.061 of the Revised Code before 

issuing for a minor a prescription for an opioid analgesic, as defined in section 3719.01 of the 
Revised Code; 

(27) Having certification by the national commission on certification of physician assistants 
or a successor organization expire, lapse, or be suspended or revoked; 

(28) The revocation, suspension, restriction, reduction, or termination of clinical privileges 

by the United States department of defense or department of veterans affairs or the termination or 

suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 

of the United States department ofjustice; 

(29) Failure to comply with terms of a consult agreement entered into with a pharmacist 
pursuant to section 4729.39 of the Revised Code; 

(30) Violation of section 4730.57 of the Revised Code. 
(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of 
an adjudication, the board may enter into a consent agreement with a physician assistant or applicant 

to resolve an allegation of a violation of this chapter or any rule adopted under it. A consent 
agreement, when ratified by an affirmative vote of not fewer than six members of the board, shall 

constitute the findings and order of the board with respect to the matter addressed in the agreement. 

If the board refuses to ratify a consent agreement, the admissions and findings contained in the 
consent agreement shall be of no force or effect. 

(D) For purposes of divisions (B)(12), (15), and (16) of this section, the commission of the 
act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 

the Revised Code, that the applicant or license holder committed the act in question. The board shall 
have no jurisdiction under these divisions in cases where the trial court renders a final judgment in 

the license holder's favor and that judgment is based upon an adjudication on the merits. The board 

shall have jurisdiction under these divisions in cases where the trial court issues an order of 

dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall have no effect upon 

a prior board order entered under the provisions of this section or upon the board's jurisdiction to 
take action under the provisions of this section if, based upon a plea of guilty, a judicial finding of 
guilt, or a judicial finding of eligibility for intervention in lieu of conviction, the board issued a 

notice of opportunity for a hearing prior to the court's order to seal or expunge the records. The 

board shall not be required to seal, destroy, redact, or otherwise modify its records to reflect the 
court's sealing or expungement of conviction records. 
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(F) For purposes of this division, any individual who holds a license issued under this 
chapter, or applies for a license issued under this chapter, shall be deemed to have given consent to 
submit to a mental or physical examination when directed to do so in writing by the board and to 
have waived all objections to the admissibility of testimony or examination reports that constitute a 

privileged communication. 
(1) In enforcing division (B)(4) of this section, the board, upon a showing of a possible 

violation, shall refer any individual who holds, or has applied for, a license issued under this chapter 
to the monitoring organization that conducts the confidential monitoring program established under 
section 4731.25 of the Revised Code. The board also may compel the individual to submit to a 
mental examination, physical examination, including an HIV test, or both a mental and physical 
examination. The expense of the examination is the responsibility of the individual compelled to be 
examined. Failure to submit to a mental or physical examination or consent to an HIV test ordered 
by the board constitutes an admission of the allegations against the individual unless the failure is 
due to circumstances beyond the individual's control, and a default and final order may be entered 
without the taking of testimony or presentation of evidence. If the board finds a physician assistant 
unable to practice because of the reasons set forth in division (B)(4) of this section, the board shall 
require the physician assistant to submit to care, counseling, or treatment by physicians approved or 
designated by the board, as a condition for an initial, continued, reinstated, or renewed license. An 
individual affected under this division shall be afforded an opportunity to demonstrate to the board 
the ability to resume practicing in compliance with acceptable and prevailing standards of care. 

(2) For purposes of division (B)( 5) of this section, if the board has reason to believe that any 
individual who holds a license issued under this chapter or any applicant for a license suffers such 
impairment, the board shall refer the individual to the monitoring organization that conducts the 
confidential monitoring program established under section 4731.25 of the Revised Code. The board 
also may compel the individual to submit to a mental or physical examination, or both. The expense 
of the examination is the responsibility of the individual compelled to be examined. Any mental or 
physical examination required under this division shall be undertaken by a treatment provider or 
physician qualified to conduct such examination and approved under section 4 731.251 of the 

Revised Code. 
Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 
or presentation of evidence. If the board determines that the individual's ability to practice is 
impaired, the board shall suspend the individual's license or deny the individual's application and 
shall require the individual, as a condition for initial, continued, reinstated, or renewed licensure, to 
submit to treatment. 

Before being eligible to apply for reinstatement of a license suspended under this division, 
the physician assistant shall demonstrate to the board the ability to resume practice or prescribing in 
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compliance with acceptable and prevailing standards of care. The demonstration shall include the 
following: 

(a) Certification from a treatment provider approved under section 4731.251 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 
and that the individual has been found capable of practicing according to acceptable and prevailing 

standards of care. The reports shall be made by individuals or providers approved by the board for 
making such assessments and shall describe the basis for their determination. 

The board may reinstate a license suspended under this division after such demonstration 

and after the individual has entered into a written consent agreement. 

When the impaired physician assistant resumes practice or prescribing, the board shall 
require continued monitoring of the physician assistant. The monitoring shall include compliance 

with the written consent agreement entered into before reinstatement or with conditions imposed by 
board order after a hearing, and, upon termination of the consent agreement, submission to the board 

for at least two years of annual written progress reports made under penalty of falsification stating 
whether the physician assistant has maintained sobriety. 

(G)(l) If either of the following circumstances occur, the secretary and supervising member 

may recommend that the board suspend the individual's license without a prior hearing: 

(a) The secretary and supervising member determine that there is clear and convincing 
evidence that a physician assistant has violated division (B) of this section and that the individual's 

continued practice or prescribing presents a danger of immediate and serious harm to the public. 

(b) The board receives verifiable information that a licensee has been charged in any state or 
federal court with a crime classified as a felony under the charging court's law and the conduct 
charged constitutes a violation of division (B) of this section. 

(2) If a recommendation is made to suspend without a prior hearing pursuant to division (G) 
(1) of this section, written allegations shall be prepared for consideration by the board. 

The board, upon review of those allegations and by an affirmative vote of not fewer than six 

of its members, excluding the secretary and supervising member, may suspend a license without a 
prior hearing. A telephone conference call may be utilized for reviewing the allegations and taking 

the vote on the summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order sbalJ aot be sub:jeot to suspension ey the oourt dari·ng 
pendenoy of any appeal filed 1:mder seotion 119.12 of the Re•,1ised Code. If the physician assistant 

requests an adjudicatory hearing by the board, the date set for the hearing shall be within fifteen 
days, but not earlier than seven days, after the physician assistant requests the hearing, unless 
otherwise agreed to by both the board and the license holder. 

(3) A summary suspension imposed under this-division (G)(2) of this seclion is not a final 
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appealablc order and is not an adjudication that may be appealed under section 119.12 of the 
Revised Code. The summary suspension shall remain in effect, l-:1:Bless reversed OR appeal, until a 
final adjudicative order issued by the board pursuant to this section and Chapter 119. of the Revised 

Code becomes effective. Once a final adjudicative order has been issued by U1e board. any party 

adversely affected by it may file an appeal in accordance with the requirements of Chapter 119. of 
the Revised Code. +he--

The board shall issue its final adjudicative order within seventy-five days after completion of 

its hearing. Failure to issue the order within seventy-five days shall result in dissolution of the 
summary suspension order, but shall not invalidate any subsequent, final adjudicative order. 

(H) If the board takes action under division (B)(l l), (13), or (14) of this section, and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, upon exhaustion of the criminal appeal, a petition for 
reconsideration of the order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition and supporting court documents, the board shall reinstate the individual's 

license. The board may then hold an adjudication under Chapter 119. of the Revised Code to 

determine whether the individual committed the act in question. Notice of opportunity for hearing 
shall be given in accordance with Chapter 119. of the Revised Code. If the board finds, pursuant to 

an adjudication held under this division, that the individual committed the act, or if no hearing is 

requested, it may order any of the sanctions identified under division (B) of this section. 

(I) The license to practice issued to a physician assistant and the physician assistant's 
practice in this state are automatically suspended as of the date the physician assistant pleads guilty 

to, is found by a judge or jury to be guilty of, or is subject to a judicial finding of eligibility for 
intervention in lieu of conviction in this state or treatment or intervention in lieu of conviction in 

another state for any of the following criminal offenses in this state or a substantially equivalent 

criminal offense in another jurisdiction: aggravated murder, murder, voluntary manslaughter, 

felonious assault, trafficking in persons, kidnapping, rape, sexual battery, gross sexual imposition, 
aggravated arson, aggravated robbery, or aggravated burglary. Continued practice after the 
suspension shall be considered practicing without a license. 

The board shall notify the individual subject to the suspension in accordance with sections 

119.05 and 119.07 of the Revised Code. If an individual whose license is suspended under this 

division fails to make a timely request for an adjudication under Chapter 119. of the Revised Code, 

the board shall enter a final order permanently revoking the individual's license to practice. 
(J) In any instance in which the board is required by Chapter 119. of the Revised Code to 

give notice of opportunity for hearing and the individual subject to the notice does not timely request 

a hearing in accordance with section 119.07 of the Revised Code, the board is not required to hold a 

hearing, but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In that final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 
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(K) Any action taken by the board under division (B) of this section resulting in a suspension 
shall be accompanied by a written statement of the conditions under which the physician assistant's 
license may be reinstated. The board shall adopt rules in accordance with Chapter 119. of the 
Revised Code governing conditions to be imposed for reinstatement. Reinstatement of a license 
suspended pursuant to division (B) of this section requires an affirmative vote of not fewer than six 
members of the board. 

(L) When the board refuses to grant or issue to an applicant a license to practice as a 
physician assistant, revokes an individual's license, refuses to renew an individual's license, or 
refuses to reinstate an individual's license, the board may specify that its action is permanent. An 
individual subject to a permanent action taken by the board is forever thereafter ineligible to hold the 
license and the board shall not accept an application for reinstatement of the license or for issuance 

of a new license. 
(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 
(1) The surrender of a license issued under this chapter is not effective unless or until 

accepted by the board. Reinstatement of a license surrendered to the board requires an affirmative 
vote of not fewer than six members of the board. 

(2) An application made under this chapter for a license may not be withdrawn without 

approval of the board. 
(3) Failure by an individual to renew a license in accordance with section 4730.14 of the 

Revised Code does not remove or limit the board's jurisdiction to take disciplinary action under this 
section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 
4730.141 of the Revised Code, does not remove or limit the board's jurisdiction to take any 
disciplinary action against the individual with regard to the license as it existed before being placed 
on retired status. 

(N) The board shall not refuse to issue a license to an applicant because of a conviction, plea 
of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 
or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 
with section 9.79 of the Revised Code. 

Sec. 4730.433. (A)(l) Subject to division (A)(2) of this section, and notwithstanding any 
provision of this chapter or rule adopted by the state medical board, a physician assistant who holds 
a license issued under this chapter and a valid prescriber number issued by the state medical board 
and has been granted physician-delegated prescriptive authority may do either of the following 
without having examined an individual to whom epinephrine may be administered: 

(a) Personally furnish a supply of epinephrine autoinjectors for use in accordance with 
sections 3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and 5101.76 
5180.26 of the Revised Code; 

(b) Issue a prescription for epinephrine autoinjectors for use in accordance with sections 
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3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and 5101.76 5180.26 of 

the Revised Code. 
(2) An epinephrine autoinjector personally furnished or prescribed under division (A)(l) of 

this section must be furnished or prescribed in such a manner that it may be administered only in a 

manufactured dosage form. 
(B) A physician assistant who acts in good faith in accordance with this section is not liable 

for or subject to any of the following for any action or omission of an entity to which an epinephrine 
autoinjector is furnished or a prescription is issued: damages in any civil action, prosecution in any 
criminal proceeding, or professional disciplinary action. 

Sec. 4730.437. (A)(l) Subject to division (A)(2) of this section and notwithstanding any 
provision of this chapter or rule adopted by the state medical board, a physician assistant who holds 
a valid prescriber number issued by the board and has been granted physician-delegated prescriptive 
authority may do either of the following without having examined an individual to whom glucagon 

may be administered: 
(a) Personally furnish a supply of injectable or nasally administered glucagon for use in 

accordance with section 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, or 5101.78 5180.262 
of the Revised Code; 

(b) Issue a prescription for injectable or nasally administered glucagon in accordance with 
section 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, or 5101.78 5180.262 of the Revised 

Code. 
(2) Injectable or nasally administered glucagon personally furnished or prescribed under 

division (A)(l) of this section must be furnished or prescribed in such a manner that it may be 
administered only in a manufactured dosage form. 

(B) A physician assistant who acts in good faith in accordance with this section is not liable 
for or subject to any of the following for any action or omission of an entity to which injectable or 
nasally administered glucagon is furnished or a prescription is issued: damages in any civil action, 
prosecution in any criminal proceeding, or professional disciplinary action. 

Sec. 4730.99. (A) Whoever violates section 4730.02 of the Revised Code is guilty of a 
misdemeanor of the first degree on a first offense; on each subsequent offense, the person is guilty of 
a felony of the fourth degree. 

(B)(l) Whoever violates division (B)(l), (C)(l), (C)(2), (D), or (E) of section 4730.32 of the 
Revised Code is guilty of a minor misdemeanor on a first offense; on each subsequent offense the 
person is guilty of a misdemeanor of the fourth degree, except that an individual guilty of a 
subsequent offense shall not be subject to imprisonment, but to a fine alone of up to one thousand 

dollars for each offense. 
(2) Whoever violates division (B)(2) or (C)(3) of section 4730.32 of the Revised Code is 

guilty of failure to report criminal conduct or eeKual misoonduot, a misdemeanor of the fourth 
degree. If the offender Ras pre11iously been convicted of a violation of th.is divisi.00, the faih:LFe to 

https://divisi.00
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fef)0ft on a fi rst offense; on eacb subsequent offense, the person is guilty of a misdemeanor of the 

first degree. 
(C) Whoever violates division (F) of section 4730.26 of the Revised Code is guilty of 

disclosing coRfidential investiga~ory iRformation, a misdemeanor of the first degree. 

Sec. 4731.22. (A) The state medical board, by an affirmative vote of not fewer than six of its 

members, may limit, revoke, or suspend a license or certificate to practice or certificate to 

recommend, refuse to grant a license or certificate, refuse to renew a license or certificate, refuse to 
reinstate a license or certificate, or reprimand or place on probation the holder of a license or 

certificate if the individual applying for or holding the license or certificate is found by the board to 

have committed fraud during the administration of the examination for a license or certificate to 

practice or to have committed fraud, misrepresentation, or deception in applying for, renewing, or 

securing any license or certificate to practice or certificate to recommend issued by the board. 
(B) Except as provided in division (P) of this section, the board, by an affirmative vote of not 

fewer than six members, shall, to the extent permitted by law, limit, revoke, or suspend a license or 

certificate to practice or certificate to recommend, refuse to issue a license or certificate, refuse to 
renew a license or certificate, refuse to reinstate a license or certificate, or reprimand or place on 

probation the holder of a license or certificate for one or more of the following reasons: 

(1) Permitting one's name or one's license or certificate to practice to be used by a person, 

group, or corporation when the individual concerned is not actually directing the treatment given; 
(2) Failure to maintain minimal standards applicable to the selection or administration of 

drugs, or failure to employ acceptable scientific methods in the selection of drugs or other modalities 

for treatment of disease; 
(3) Except as provided in section 4731 .97 of the Revised Code, selling, giving away, 

personally furnishing, prescribing, or administering drugs for other than legal and legitimate 

therapeutic purposes or a plea of guilty to, a judicial finding of guilt of, or a judicial finding of 

eligibility for intervention in lieu of conviction of, a violation of any federal or state law regulating 

the possession, distribution, or use of any drug; 
(4) Willfully betraying a professional confidence. 

For purposes of this division, "willfully betraying a professional confidence" does not 
include providing any information, documents, or reports under sections 307.621 to 307 .629 of the 

Revised Code to a child fatality review board; does not include providing any information, 
documents, or reports under sections 307.631 to 307.6410 of the Revised Code to a drug overdose 

fatality review committee, a suicide fatality review committee, or hybrid drug overdose fatality and 
suicide fatality review committee; does not include providing any information, documents, or reports 

under sections 307.651 to 307.659 of the Revised Code to a domestic violence fatality review board; 
does not include providing any information, documents, or reports to the director of health pursuant 

to guidelines established under section 3701.70 of the Revised Code; does not include written notice 
to a mental health professional under section 4 731.62 of the Revised Code; does not include making 
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a report as described in division (F) of section 2921.22 and section 4 731.224 of the Revised Code; 
and does not include the making of a report of an employee's use of a drug of abuse, or a report of a 

condition of an employee other than one involving the use of a drug of abuse, to the employer of the 

employee as described in division (B) of section 2305.33 of the Revised Code. Nothing in this 

division affects the immunity from civil liability conferred by section 2305.33 or 4731.62 of the 

Revised Code upon a physician who makes a report in accordance with section 2305.33 or notifies a 
mental health professional in accordance with section 4 731.62 of the Revised Code. As used in this 

division, "employee," "employer," and "physician" have the same meanings as in section 2305.33 of 
the Revised Code. 

(5) Making a false, fraudulent, deceptive, or misleading statement in the solicitation of or 

advertising for patients; in relation to the practice of medicine and surgery, osteopathic medicine and 

surgery, podiatric medicine and surgery, or a limited branch of medicine; or in securing or 

attempting to secure any license or certificate to practice issued by the board. 

As used in this division, "false, fraudulent, deceptive, or misleading statement" means a 
statement that includes a misrepresentation of fact, is likely to mislead or deceive because of a 

failure to disclose material facts, is intended or is likely to create false or unjustified expectations of 
favorable results, or includes representations or implications that in reasonable probability will cause 

an ordinarily prudent person to misunderstand or be deceived. 

(6) A departure from, or the failure to conform to, minimal standards of care of similar 

practitioners under the same or similar circumstances, whether or not actual injury to a patient is 
established; 

(7) Representing, with the purpose of obtaining compensation or other advantage as personal 

gain or for any other person, that an incurable disease or injury, or other incurable condition, can be 

permanently cured; 

(8) The obtaining of, or attempting to obtain, money or anything of value by fraudulent 
misrepresentations in the course of practice; 

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 
intervention in lieu of conviction for, a felony; 

(10) Commission of an act that constitutes a felony in this state, regardless of the jurisdiction 
in which the act was committed; 

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor committed in the course of practice; 

(12) Commission of an act in the course of practice that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial finding of eligibility for 

intervention in lieu of conviction for, a misdemeanor involving moral turpitude; 

(14) Commission of an act involving moral turpitude that constitutes a misdemeanor in this 
state, regardless of the jurisdiction in which the act was committed; 
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(15) Violation of the conditions oflimitation placed by the board upon a license or certificate 

to practice; 
(16) Failure to pay license renewal fees specified in this chapter; 
(17) Except as authorized in section 4731.31 of the Revised Code, engaging in the division 

of fees for referral of patients, or the receiving of a thing of value in return for a specific referral of a 

patient to utilize a particular service or business; 
(18) Subject to section 4731.226 of the Revised Code, violation of any provision of a code of 

ethics of the American medical association, the American osteopathic association, the American 

podiatric medical association, or any other national professional organizations that the board 
specifies by rule. The state medical board shall obtain and keep on file current copies of the codes of 

ethics of the various national professional organizations. The individual whose license or certificate 

is being suspended or revoked shall not be found to have violated any provision of a code of ethics 

of an organization not appropriate to the individual's profession. 
For purposes of this division, a "provision of a code of ethics of a national professional 

organization" does not include any provision that would preclude the making of a report by a 

physician of an employee's use of a drug of abuse, or of a condition of an employee other than one 
involving the use of a drug of abuse, to the employer of the employee as described in division (B) of 

section 2305.33 of the Revised Code. Nothing in this division affects the immunity from civil 

liability conferred by that section upon a physician who makes either type of report in accordance 
with division (B) of that section. As used in this division, "employee," "employer," and "physician" 

have the same meanings as in section 2305.33 of the Revised Code. 
(19) Inability to practice according to acceptable and prevailing standards of care by reason 

of mental illness or physical illness, including, but not limited to, physical deterioration that 

adversely affects cognitive, motor, or perceptive skills. 

In enforcing this division, the board, upon a showing of a possible violation, shall refer any 
individual who is authorized to practice by this chapter or who has submitted an application pursuant 

to this chapter to the monitoring organization that conducts the confidential monitoring program 
established under section 4731.25 of the Revised Code. The board also may compel the individual to 

submit to. a mental examination, physical examination, including an HIV test, or both a mental and a 
physical examination. The expense of the examination is the responsibility of the individual 

compelled to be examined. Failure to submit to a mental or physical examination or consent to an 

HIV test ordered by the board constitutes an admission of the allegations against the individual 

unless the failure is due to circumstances beyond the individual's control, and a default and final 
order may be entered without the taking of testimony or presentation of evidence. If the board finds 

an individual unable to practice because of the reasons set forth in this division, the board shall 

require the individual to submit to care, counseling, or treatment by physicians approved or 

designated by the board, as a condition for initial, continued, reinstated, or renewed authority to 
practice. An individual affected under this division shall be afforded an opportunity to demonstrate 
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to the board the ability to resume practice in compliance with acceptable and prevailing standards 
under the provisions of the individual's license or certificate. For the purpose of this division, any 

individual who applies for or receives a license or certificate to practice under this chapter accepts 
the privilege of practicing in this state and, by so doing, shall be deemed to have given consent to 

submit to a mental or physical examination when directed to do so in writing by the board, and to 

have waived all objections to the admissibility of testimony or examination reports that constitute a 

privileged communication. 
(20) Except as provided in division (F)( 1 )(b) of section 4 731.282 of the Revised Code or 

when civil penalties are imposed under section 4 731.225 of the Revised Code, and subject to section 

4 731.226 of the Revised Code, violating or attempting to violate, directly or indirectly, or assisting 
in or abetting the violation of, or conspiring to violate, any provisions of this chapter or any rule 

promulgated by the board. 
This division does not apply to a violation or attempted violation of, assisting in or abetting 

the violation of, or a conspiracy to violate, any provision of this chapter or any rule adopted by the 

board that would preclude the making of a report by a physician of an employee's use of a drug of 

abuse, or of a condition of an employee other than one involving the use of a drug of abuse, to the 
employer of the employee as described in division (B) of section 2305.33 of the Revised Code. 

Nothing in this division affects the immunity from civil liability conferred by that section upon a 

physician who makes either type ofreport in accordance with division (B) of that section. As used in 
this division, "employee," "employer," and "physician" have the same meanings as in section 

2305.33 of the Revised Code. 
(21) The violation of section 3701. 79 of the Revised Code or of any abortion rule adopted by 

the director of health pursuant to section 3701.341 of the Revised Code; 
(22) Any of the following actions taken by an agency responsible for authorizing, certifying, 

or regulating an individual to practice a health care occupation or provide health care services in this 
state or another jurisdiction, for any reason other than the nonpayment of fees : the limitation, 

revocation, or suspension of an individual's license to practice; acceptance of an individual's license 

surrender; denial of a license; refusal to renew or reinstate a license; imposition of probation; or 

issuance of an order of censure or other reprimand; 
(23) The violation of section 2919 .12 of the Revised Code or the performance or inducement 

of an abortion upon a pregnant woman with actual knowledge that the conditions specified in 
division (B) of section 2317.56 of the Revised Code have not been satisfied or with a heedless 
indifference as to whether those conditions have been satisfied, unless an affirmative defense as 
specified in division (H)(2) of that section would apply in a civil action authorized by division (H) 

(1) of that section; 
(24) The revocation, suspension, restriction, reduction, or termination of clinical privileges 

by the United States department of defense or department of veterans affairs or the termination or 

suspension of a certificate of registration to prescribe drugs by the drug enforcement administration 
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of the United States department ofjustice; 
(25) Termination or suspension from participation in the medicare or medicaid programs by 

the department of health and human services or other responsible agency; 

(26) Impairment of ability to practice according to acceptable and prevailing standards of 

care because of substance use disorder or excessive use or abuse of drugs, alcohol, or other 

substances that may impair ability to practice. 
For the purposes of this division, any individual authorized to practice by this chapter 

accepts the privilege of practicing in this state subject to supervision by the board. By filing an 
application for or holding a license or certificate to practice under this chapter, an individual shall be 
deemed to have given consent to submit to a mental or physical examination when ordered to do so 

by the board in writing, and to have waived all objections to the admissibility of testimony or 

examination reports that constitute privileged communications. 
If it has reason to believe that any individual authorized to practice by this chapter or any 

applicant for licensure or certification to practice suffers such impairment, the board shall refer the 
individual to the monitoring organization that conducts the confidential monitoring program 

established under section 4731.25 of the Revised Code. The board also may compel the individual to 

submit to a mental or physical examination, or both. The expense of the examination is the 

responsibility of the individual compelled to be examined. Any mental or physical examination 

required under this division shall be undertaken by a treatment provider or physician who is 
qualified to conduct the examination and who is approved under section 4731.251 of the Revised 

Code. 
Failure to submit to a mental or physical examination ordered by the board constitutes an 

admission of the allegations against the individual unless the failure is due to circumstances beyond 
the individual's control, and a default and final order may be entered without the taking of testimony 

or presentation of evidence. If the board determines that the individual's ability to practice is 

impaired, the board shall suspend the individual's license or certificate or deny the individual's 

application and shall require the individual, as a condition for initial, continued, reinstated, or 

renewed licensure or certification to practice, to submit to treatment. 
Before being eligible to apply for reinstatement of a license or certificate suspended under 

this division, the impaired practitioner shall demonstrate to the board the ability to resume practice 

in compliance with acceptable and prevailing standards of care under the provisions of the 

practitioner's license or certificate. The demonstration shall include, but shall not be limited to, the 

following: 
(a) Certification from a treatment provider approved under section 4731.251 of the Revised 

Code that the individual has successfully completed any required inpatient treatment; 

(b) Evidence of continuing full compliance with an aftercare contract or consent agreement; 

(c) Two written reports indicating that the individual's ability to practice has been assessed 
and that the individual has been found capable of practicing according to acceptable and prevailing 
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standards of care. The reports shall be made by individuals or providers approved by the board for 
making the assessments and shall describe the basis for their determination. 

The board may reinstate a license or certificate suspended under this division after that 

demonstration and after the individual has entered into a written consent agreement. 

When the impaired practitioner resumes practice, the board shall require continued 

monitoring of the individual. The monitoring shall include, but not be limited to, compliance with 

the written consent agreement entered into before reinstatement or with conditions imposed by board 

order after a hearing, and, upon termination of the consent agreement, submission to the board for at 
least two years of annual written progress reports made under penalty of perjury stating whether the 

individual has maintained sobriety. 

(27) A second or subsequent violation of section 4731.66 or 4731.69 of the Revised Code; 

(28) Except as provided in division (N) of this section: 

(a) Waiving the payment of all or any part of a deductible or copayment that a patient, 
pursuant to a health insurance or health care policy, contract, or plan that covers the individual's 

services, otherwise would be required to pay if the waiver is used as an enticement to a patient or 

group ofpatients to receive health care services from that individual; 
(b) Advertising that the individual will waive the payment of all or any part of a deductible 

or copayment that a patient, pursuant to a health insurance or health care policy, contract, or plan 

that covers the individual's services, otherwise would be required to pay. 
(29) Failure to use universal blood and body fluid precautions established by rules adopted 

under section 4731.051 of the Revised Code; 
(30) Failure to provide notice to, and receive acknowledgment of the notice from, a patient 

when required by section 4 731.143 of the Revised Code prior to providing nonemergency 
professional services, or failure to maintain that notice in the patient's medical record; 

(31) Failure of a physician supervising a physician assistant to maintain supervision in 
accordance with the requirements of Chapter 4730. of the Revised Code and the rules adopted under 

that chapter; 
(32) Failure of a physician or podiatrist to enter into a standard care arrangement with a 

clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner with whom the 

physician or podiatrist is in collaboration pursuant to section 4 731.27 of the Revised Code or failure 
to fulfill the responsibilities of collaboration after entering into a standard care arrangement; 

(33) Failure to comply with the terms of a consult agreement entered into with a pharmacist 

pursuant to section 4729.39 of the Revised Code; 
(34) Failure to cooperate in an investigation conducted by the board under division (F) of 

this section, including failure to comply with a subpoena or order issued by the board or failure to 
answer truthfully a question presented by the board in an investigative interview, an investigative 

office conference, at a deposition, or in written interrogatories, except that failure to cooperate with 
an investigation shall not constitute grounds for discipline under this section if a court of competent 
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jurisdiction has issued an order that either quashes a subpoena or permits the individual to withhold 
the testimony or evidence in issue; 

(35) Failure to supervise an anesthesiologist assistant in accordance with Chapter 4760. of 

the Revised Code and the board's rules for supervision of an anesthesiologist assistant; 

(36) Assisting suicide, as defined in section 3795.01 of the Revised Code; 

(37) Failure to comply with the requirements of section 2317.561 of the Revised Code; 

(38) Failure to supervise a radiologist assistant in accordance with Chapter 4774. of the 

Revised Code and the board's rules for supervision of radiologist assistants; 
(39) Performing or inducing an abortion at an office or facility with knowledge that the 

office or facility fails to post the notice required under section 3701.791 of the Revised Code; 
(40) Failure to comply with the standards and procedures established in rules under section 

4 731.054 of the Revised Code for the operation of or the provision of care at a pain management 
clinic; 

(41) Failure to comply with the standards and procedures established in rules under section 

4 731.054 of the Revised Code for providing supervision, direction, and control of individuals at a 
pain management clinic; 

(42) Failure to comply with the requirements of section 4 729. 79 or 4731.055 of the Revised 

Code, unless the state board of pharmacy no longer maintains a drug database pursuant to section 

4729.75 of the Revised Code; 
(43) Failure to comply with the requirements of section 2919.171, 2919.202, or 2919.203 of 

the Revised Code or failure to submit to the department of health in accordance with a court order a 
complete report as described in section 2919.171 or 2919.202 of the Revised Code; 

(44) Practicing at a facility that is subject to licensure as a category III terminal distributor of 
dangerous drugs with a pain management clinic classification unless the person operating the facility 

has obtained and maintains the license with the classification; 
(45) Owning a facility that is subject to licensure as a category III terminal distributor of 

dangerous drugs with a pain management clinic classification unless the facility is licensed with the 
classification; 

(46) Failure to comply with any of the requirements regarding making or maintaining 
medical records or documents described in division (A) of section 2919 .192, division ( C) of section 

2919.193, division (B) of section 2919.195, or division (A) of section 2919.196 of the Revised 
Code; 

(47) Failure to comply with the requirements in section 3719.061 of the Revised Code before 

issuing for a minor a prescription for an opioid analgesic, as defined in section 3 719 .0 I of the 
Revised Code; 

(48) Failure to comply with the requirements of section 4731.30 of the Revised Code or 

rules adopted under section 4731.301 of the Revised Code when recommending treatment with 
medical marijuana; 
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(49) A pattern of continuous or repeated violations of division (E)(2) or (3) of section 
3963.02 of the Revised Code; 

(50) Failure to fulfill the responsibilities of a collaboration agreement entered into with an 

athletic trainer as described in section 4755.621 of the Revised Code; 

(51) Failure to take the steps specified in section 4 731.911 of the Revised Code following an 
abortion or attempted abortion in an ambulatory surgical facility or other location that is not a 

hospital when a child is born alive; 
(52) Violation of section 4731. 77 of the Revised Code; 

(53) Failure of a physician supervising a certified mental health assistant to maintain 
supervision in accordance with the requirements of Chapter 4772. of the Revised Code and the rules 

adopted under that chapter~ 

(54) Failure to comply witb the requirements of section 3705. I 6 of the Revised Code when 

certifying a decedent's cause of death and completing and signing the meilical certificate of death. 
(C) Disciplinary actions taken by the board under divisions (A) and (B) of this section shall 

be taken pursuant to an adjudication under Chapter 119. of the Revised Code, except that in lieu of 

an adjudication, the board may enter into a consent agreement with an individual to resolve an 
allegation of a violation of this chapter or any rule adopted under it. A consent agreement, when 
ratified by an affirmative vote of not fewer than six members of the board, shall constitute the 

findings and order of the board with respect to the matter addressed in the agreement. If the board 

refuses to ratify a consent agreement, the admissions and findings contained in the consent 
agreement shall be of no force or effect. 

A telephone conference call may be utilized for ratification of a consent agreement that 
revokes or suspends an individual's license or certificate to practice or certificate to recommend. The 

telephone conference call shall be considered a special meeting under division (F) of section 121.22 

of the Revised Code. 

If the board takes disciplinary action against an individual under division (B) of this section 
for a second or subsequent plea of guilty to, or judicial finding of guilt of, a violation of section 

2919.123 or 2919.124 of the Revised Code, the disciplinary action shall consist of a suspension of 
the individual's license or certificate to practice for a period of at least one year or, if determined 
appropriate by the board, a more serious sanction involving the individual's license or certificate to 

practice. Any consent agreement entered into under this division with an individual that pertains to a 

second or subsequent plea of guilty to, or judicial finding of guilt of, a violation of that section shall 

provide for a suspension of the individual's license or certificate to practice for a period of at least 
one year or, if determined appropriate by the board, a more serious sanction involving the 

individual's license or certificate to practice. 
(D) For purposes of divisions (B)(l0), (12), and (14) of this section, the commission of the 

act may be established by a finding by the board, pursuant to an adjudication under Chapter 119. of 

the Revised Code, that the individual committed the act. The board does not have jurisdiction under 
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those divisions if the trial court renders a final judgment in the individual's favor and that judgment 
is based upon an adjudication on the merits. The board has jurisdiction under those divisions if the 
trial court issues an order of dismissal upon technical or procedural grounds. 

(E) The sealing or expungement of conviction records by any court shall have no effect upon 
a prior board order entered under this section or upon the board's jurisdiction to take action under 
this section if, based upon a plea of guilty, a judicial finding of guilt, or a judicial finding of 
eligibility for intervention in lieu of conviction, the board issued a notice of opportunity for a 
hearing prior to the court's order to seal or expunge the records. The board shall not be required to 
seal, expunge, destroy, redact, or otherwise modify its records to reflect the court's sealing of 
conviction records. 

(F)(l) The board shall investigate evidence that appears to show that a person has violated 
any provision of this chapter or any rule adopted under it. Any person may report to the board in a 
signed writing any information that the person may have that appears to show a violation of any 
provision of this chapter or any rule adopted under it. In the absence of bad faith, any person who 
reports information of that nature or who testifies before the board in any adjudication conducted 
under Chapter 119. of the Revised Code shall not be liable in damages in a civil action as a result of 
the report or testimony. Each complaint or allegation of a violation received by the board shall be 
assigned a case number and shall be recorded by the board. 

(2) Investigations of alleged violations of this chapter or any rule adopted under it shall be 
supervised by the supervising member elected by the board in accordance with section 4731.02 of 
the Revised Code and by the secretary as provided in section 4731.39 of the Revised Code. The 
president may designate another member of the board to supervise the investigation in place of the 
supervising member. Upon a vote of the majority of the board to authorize the addition of a 
consumer member in the supervision of any part of any investigation, the president shall designate a 
consumer member for supervision of investigations as determined by the president. The 
authorization of consumer member participation in investigation supervision may be rescinded by a 
majority vote of the board. No member of the board who supervises the investigation of a case shall 
participate in further adjudication of the case. 

(3) In investigating a possible violation of this chapter or any rule adopted under this 
chapter, or in conducting an inspection under division (E) of section 4731.054 of the Revised Code, 
the board may question witnesses, conduct interviews, administer oaths, order the taking of 
depositions, inspect and copy any books, accounts, papers, records, or documents, issue subpoenas, 
and compel the attendance of witnesses and production of books, accounts, papers, records, 
documents, and testimony, except that a subpoena for patient record information shall not be issued 
without consultation with the attorney general's office and approval of the secretary of the board. 

(a) Before issuance of a subpoena for patient record information, the secretary shall 
determine whether there is probable cause to believe that the complaint filed alleges a violation of 
this chapter or any rule adopted under it and that the records sought are relevant to the alleged 
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violation and material to the investigation. The subpoena may apply only to records that cover a 

reasonable period of time surrounding the alleged violation. 

(b) On failure to comply with any subpoena issued by the board and after reasonable notice 

to the person being subpoenaed, the board may move for an order compelling the production of 

persons or records pursuant to the Rules of Civil Procedure. 
(c) A subpoena issued by the board may be served by a sheriff, the sheriffs deputy, or a 

board employee or agent designated by the board. Service of a subpoena issued by the board may be 

made by delivering a copy of the subpoena to the person named therein, reading it to the person, or 
leaving it at the person's usual place of residence, usual place of business, or address on file with the 

board. When serving a subpoena to an applicant for or the holder of a license or certificate issued 

under this chapter, service of the subpoena may be made by certified mail, return receipt requested, 

and the subpoena shall be deemed served on the date delivery is made or the date the person refuses 

to accept delivery. If the person being served refuses to accept the subpoena or is not located, service 
may be made to an attorney who notifies the board that the attorney is representing the person. 

(d) A sheriffs deputy who serves a subpoena shall receive the same fees as a sheriff. Each 
witness who appears before the board in obedience to a subpoena shall receive the fees and mileage 
provided for under section 119.094 of the Revised Code. 

(4) All hearings, investigations, and inspections of the board shall be considered civil actions 
for the purposes of section 2305.252 of the Revised Code. 

(5) A report required to be submitted to the board under this chapter, a complaint, or 
information received by the board pursuant to an investigation or pursuant to an inspection under 

division (E) of section 4731.054 of the Revised Code is confidential and not subject to discovery in 

any civil action. 
The board shall conduct all investigations or inspections and proceedings in a manner that 

protects the confidentiality of patients and persons who file complaints with the board. The board 

shall not make public the names or any other identifying information about patients or complainants 
unless proper consent is given or, in the case of a patient, a waiver of the patient privilege exists 

under division (B) of section 2317.02 of the Revised Code, except that consent or a waiver of that 

nature is not required if the board possesses reliable and substantial evidence that no bona fide 
physician-patient relationship exists. 

The board may share any information it receives pursuant to an investigation or inspection, 

including patient records and patient record information, with law enforcement agencies, other 

licensing boards, and other governmental agencies that are prosecuting, adjudicating, or 
investigating alleged violations of statutes or administrative rules. An agency or board that receives 

the information shall comply with the same requirements regarding confidentiality as those with 
which the state medical board must comply, notwithstanding any conflicting provision of the 

Revised Code or procedure of the agency or board that applies when it is dealing with other 

information in its possession. In a judicial proceeding, the information may be admitted into 
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evidence only in accordance with the Rules of Evidence, but the court shall require that appropriate 
measures are taken to ensure that confidentiality is maintained with respect to any part of the 

information that contains names or other identifying information about patients or complainants 

whose confidentiality was protected by the state medical board when the information was in the 

board's possession. Measures to ensure confidentiality that may be taken by the court include sealing 

its records or deleting specific information from its records. 
No person shall knowingly access, use, or disclose confidential investigatory information in 

a manner prohibited by law. 
(6) On a quarterly basis, the board shall prepare a report that documents the disposition of all 

cases during the preceding three months. The report shall contain the following information for each 

case with which the board has completed its activities: 

(a) The case number assigned to the complaint or alleged violation; 

(b) The type of license or certificate to practice, if any, held by the individual against whom 

the complaint is directed; 
(c) A description of the allegations contained in the complaint; 

(d) Whether witnesses were interviewed; 
(e) Whether the individual against whom the complaint is directed is the subject of any 

pending complaints; 

(t) The disposition of the case. 
The report shall state how many cases are still pending and shall be prepared in a manner 

that protects the identity of each person involved in each case. The report shall be a public record 

under section 149.43 of the Revised Code. 
(7) The board may provide a status update regarding an investigation to a complainant on 

request if the board verifies the complainant's identity. 

(G)(l) If either of the following circumstances occur, the secretary and supervising member 
may recommend that the board suspend an individual's license or certificate to practice or certificate 

to recommend without a prior hearing: 
(a) The secretary and supervising member determine both of the following: 

(i) That there is clear and convincing evidence that an individual has violated division (B) of 

this section; 

(ii) That the individual's continued practice presents a danger of immediate and serious harm 

to the public. 
(b) The board receives verifiable information that a licensee has been charged in any state or 

federal court with a crime classified as a felony under the charging court's law and the conduct 
constitutes a violation of division (B) of this section. 

(2) If a recommendation is made to suspend without a prior hearing pursuant to division (G) 

(1) of this section, written allegations shall be prepared for consideration by the board. The board, 

upon review of those allegations and by an affirmative vote of not fewer than six of its members, 
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excluding the secretary and supervising member, may suspend a license or certificate without a prior 

hearing. A telephone conference call may be utilized for reviewing the allegations and taking the 
vote on the summary suspension. 

The board shall serve a written order of suspension in accordance with sections 119.05 and 

119.07 of the Revised Code. The order shall eot be sub-ject to suspeasion by the court durieg 
pendeRcy of ar-iy appeal filed under seotioa 119. 12 of tile Re,.·iseEl Coele. If the individual subject to 

the summary suspension requests an adjudicatory hearing by the board, the date set for the hearing 
shal1 be within fifteen days, but not earlier than seven days, after the individual requests the hearing, 
unless otherwise agreed to by both the board and the individual. 

(3) Any summary suspension imposed under thilrdivision (0)(2) of this section is not a final 

appealablc order and is not an adjudication that may be appealed under section 119.12 of the 

Revised Code. The summary suspension shall remain in effect, l:lnless re'w'etsed on appeal, until a 

final adjudicative order issued by the board pursuant to this section and Chapter 119. of the Revised 

Code becomes effective. Once a final adjudicative order has been issued by the board. any party 
adversely affected by it may file an appeal in accordance with the requirements of Chapter 119. of 
the Revised Code. +he--

The board shall issue its final adjudicative order within seventy-five days after completion of 

its hearing. A failure to issue the order within seventy-five days shall result in dissolution of the 
summary suspension order but shall not invalidate any subsequent, final adjudicative order. 

(H) If the board takes action under division (B)(9), (11), or (13) of this section and the 

judicial finding of guilt, guilty plea, or judicial finding of eligibility for intervention in lieu of 

conviction is overturned on appeal, upon exhaustion of the criminal appeal, a petition for 

reconsideration of the order may be filed with the board along with appropriate court documents. 
Upon receipt of a petition of that nature and supporting court documents, the board shall reinstate 

the individual's license or certificate to practice. The board may then hold an adjudication under 
Chapter 119. of the Revised Code to determine whether the individual committed the act in question. 
Notice of an opportunity for a hearing shall be given in accordance with Chapter 119. of the Revised 
Code. If the board finds, pursuant to an adjudication held under this division, that the individual 

committed the act or if no hearing is requested, the board may order any of the sanctions identified 
under division (B) of this section. 

(I) The license or certificate to practice issued to an individual under this chapter and the 

individual's practice in this state are automatically suspended as of the date of the individual's second 
or subsequent plea of guilty to, or judicial finding of guilt of, a violation of section 2919.123 or 

2919 .124 of the Revised Code. In addition, the license or certificate to practice or certificate to 
recommend issued to an individual under this chapter and the individual's practice in this state are 
automatically suspended as of the date the individual pleads guilty to, is found by a judge or jury to 

be guilty of, or is subject to a judicial finding of eligibility for intervention in lieu of conviction in 

this state or treatment or intervention in lieu of conviction in another jurisdiction for any of the 
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following criminal offenses in this state or a substantially equivalent criminal offense in another 
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious assault, trafficking in 

persons, kidnapping, rape, sexual batte1y, gross sexual imposition, aggravated arson, aggravated 
robbery, or aggravated burglary. Continued practice after suspension shall be considered practicing 

without a license or certificate. 

The board shall notify the individual subject to the suspension in accordance with sections 
119.05 and 119.07 of the Revised Code. If an individual whose license or certificate is automatically 

suspended under this division fails to make a timely request for an adjudication under Chapter 119. 
of the Revised Code, the board shall do whichever of the following is applicable: 

(1) If the automatic suspension under this division is for a second or subsequent plea of 

guilty to, or judicial finding of guilt of, a violation of section 2919 .123 or 2919 .124 of the Revised 

Code, the board shall enter an order suspending the individual's license or certificate to practice for a 

period of at least one year or, if determined appropriate by the board, imposing a more serious 
sanction involving the individual's license or certificate to practice. 

(2) In all circumstances in which division (1)(1) of this section does not apply, enter a final 
order permanently revoking the individual's license or certificate to practice. 

(J) If the board is required by Chapter 119. of the Revised Code to give notice of an 

opportunity for a hearing and if the individual subject to the notice does not timely request a hearing 

in accordance with section 119.07 of the Revised Code, the board is not required to hold a hearing, 
but may adopt, by an affirmative vote of not fewer than six of its members, a final order that 

contains the board's findings. In that final order, the board may order any of the sanctions identified 
under division (A) or (B) of this section. 

(K) Any action taken by the board under division (B) of this section resulting in a suspension 

from practice shall be accompanied by a written statement of the conditions under which the 

individual's license or certificate to practice may be reinstated. The board shall adopt rules governing 

conditions to be imposed for reinstatement. Reinstatement of a license or certificate suspended 
pursuant to division (B) of this section requires an affirmative vote of not fewer than six members of 
the board. 

(L) When the board refuses to grant or issue a license or certificate to practice to an 

applicant, revokes an individual's license or certificate to practice, refuses to renew an individual's 

license or certificate to practice, or refuses to reinstate an individual's license or certificate to 
practice, the board may specify that its action is permanent. An individual subject to a permanent 

action taken by the board is forever thereafter ineligible to hold a license or certificate to practice 
and the board shall not accept an application for reinstatement of the license or certificate or for 

issuance of a new license or certificate. 
(M) Notwithstanding any other provision of the Revised Code, all of the following apply: 

(1) The surrender of a license or certificate issued under this chapter shall not be effective 
unless or until accepted by the board. A telephone conference call may be utilized for acceptance of 
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the surrender of an individual's license or certificate to practice. The telephone conference call shall 

be considered a special meeting under division (F) of section 121.22 of the Revised Code. 
Reinstatement of a license or certificate surrendered to the board requires an affirmative vote of not 

fewer than six members of the board. 

(2) An application for a license or certificate made under the provisions of this chapter may 

not be withdrawn without approval of the board. 

(3) Failure by an individual to renew a license or certificate to practice in accordance with 

this chapter or a certificate to recommend in accordance with rules adopted under section 4731.301 
of the Revised Code does not remove or limit the board's jurisdiction to take any disciplinary action 

under this section against the individual. 

(4) The placement of an individual's license on retired status, as described in section 

4731.283 of the Revised Code, does not remove or limit the board's jurisdiction to take any 
disciplinary action against the individual with regard to the license as it existed before being placed 

on retired status. 

(5) At the request of the board, a license or certificate holder shall immediately surrender to 
the board a license or certificate that the board has suspended, revoked, or permanently revoked. 

(N) Sanctions shall not be imposed under division (B)(28) of this section against any person 

who waives deductibles and copayments as follows: 

(1) In compliance with the health benefit plan that expressly allows such a practice. Waiver 
of the deductibles or copayments shall be made only with the full knowledge and consent of the plan 

purchaser, payer, and third-party administrator. Documentation of the consent shall be made 
available to the board upon request. 

(2) For professional services rendered to any other person authorized to practice pursuant to 
this chapter, to the extent allowed by this chapter and rules adopted by the board. 

(0) Under the board's investigative duties described in this section and subject to division 
(F) of this section, the board shall develop and implement a quality intervention program designed to 

improve through remedial education the clinical and communication skills of individuals authorized 

under this chapter to practice medicine and surgery, osteopathic medicine and surgery, and podiatric 

medicine and surgery. In developing and implementing the quality intervention program, the board 
may do all of the following: 

(1) Offer in appropriate cases as determined by the board an educational and assessment 

program pursuant to an investigation the board conducts under this section; 
(2) Select providers of educational and assessment services, including a quality intervention 

program panel of case reviewers; 
(3) Make referrals to educational and assessment service providers and approve individual 

educational programs recommended by those providers. The board shall monitor the progress of 

each individual undertaking a recommended individual educational program. 
(4) Determine what constitutes successful completion of an individual educational program 
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and require further monitoring of the individual who completed the program or other action that the 
board determines to be appropriate; 

(5) Adopt rules in accordance with Chapter 119. of the Revised Code to further implement 
the quality intervention program. 

An individual who participates in an individual educational program pursuant to this division 
shall pay the financial obligations arising from that educational program. 

(P) The board shall not refuse to issue a license to an applicant because of a conviction, plea 

of guilty, judicial finding of guilt, judicial finding of eligibility for intervention in lieu of conviction, 
or the commission of an act that constitutes a criminal offense, unless the refusal is in accordance 

with section 9.79 of the Revised Code. 

(Q) A license or certificate to practice or certificate to recommend issued to an individual 

under this chapter and an individual's practice under this chapter in this state are automatically 

suspended if the individual's license or certificate to practice a health care occupation or provide 

health care services is suspended, revoked, or surrendered or relinquished in lieu of discipline by an 
agency responsible for authorizing, certifying, or regulating an individual to practice a health care 

occupation or provide health care services in this state or another jurisdiction. The automatic 
suspension begins immediately upon entry of the order by the agency and lasts for ninety days to 

permit the board to investigate the basis for the action under this chapter. Continued practice during 

the automatic suspension shall be considered practicing without a license or certificate. 
The board shall notify the individual subject to the automatic suspension by certified mail or 

in person in accordance with section 119.07 of the Revised Code. If an individual subject to an 

automatic suspension under this division fails to make a timely request for an adjudication under 
Chapter 119. of the Revised Code, the board is not required to hold a hearing, but may adopt, by an 

affirmative vote of not fewer than six of its members, a final order that contains the board's findings. 
In that final order, the board may order any of the sanctions identified under division (A) or (B) of 

this section. 

Sec. 4731.2210. (A) As used in this section: 
(1) "Key third party" means an individual closely involved in a patient's decision-making 

regarding health care services, including a patient's spouse or partner, parents, children, siblings, or 
guardians. An individual's status as a key third party ceases upon termination of a practitioner­

patient relationship or termination of the relationship between a patient and the individual. 

(2) "Practitioner" means any of the following: 

(a) An individual authorized under this chapter to practice medicine and surgery, osteopathic 
medicine and surgery, podiatric medicine and surgery, or a limited branch of medicine; 

(b) An individual licensed under Chapter 4730. of the Revised Code to practice as a 
physician assistant; 

(c) An individual authorized under Chapter 4759. of the Revised Code to practice as a 

dietitian; 
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(d) An individual authorized under Chapter 4760. of the Revised Code to practice as an 
anesthesiologist assistant; 

(e) An individual authorized under Chapter 4761. of the Revised Code to practice respiratory 

care; 

(f) An individual authorized under Chapter 4762. of the Revised Code to practice as an 
acupuncturist or orieetal R'ted.ioine practitiooer; 

(g) An individual authorized under Chapter 4772. of the Revised Code to practice as a 

certified mental health assistant; 

.(hl_An individual authorized under Chapter 4774. of the Revised Code to practice as a 

radiologist assistant; 
Will An individual licensed under Chapter 4778. of the Revised Code to practice as a 

genetic counselor. 

(3) "Sexual misconduct" has the same meaning as in section 4731.224 of the Revised Code. 
(B) Except as provided in division (D) of this section, the state medical board may require a 

practitioner that is subject to a probationary order of the board ~at is made on or after the effectin 

date of this sestioR, aRd that involves a circumstance described in division (C) of this section, to 
provide to each patient, or to the patient's guardian or a key third party, a written disclosure signed 

by the practitioner that includes all of the following: 

(1) The practitioner's probation status; 

(2) The total length of the probation; 
(3) The probation end date; 
(4) Practice restrictions placed on the practitioner by the board; 

(5) The board's telephone number; 
(6) An explanation of how the patient can find additional information regarding the 

probation on the practitioner's profile page on the board's internet web site. 

The written disclosure, if required by the board, shall be provided before the patient's first 

visit following the probationary order of the board. The practitioner shall obtain a copy of the 

disclosure signed by the patient, or the patient's guardian or a key third party, and maintain the 
signed copy in the patient's medical record. The signed copy shall be made available to the board 

immediately upon request. 

(C) The written disclosure described in division (B) of this section applies in both of the 

following circumstances: 
(1) Issuance by the board of a final order, final adjudicative order under Chapter 119. of the 

Revised Code, or a consent agreement that is ratified by an affirmative vote of not fewer than six 

members of the board establishing any of the following: 

(a) Commission of any act of sexual misconduct with a patient or key third party; 

(b) Drug or alcohol abuse directly resulting in patient harm, or that impairs the ability of the 
practitioner to practice safely; 
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(c) Criminal conviction directly resulting in harm to patient health; 

(d) Inappropriate prescribing directly resulting in patient harm. 

(2) A statement of issues alleged that the practitioner committed any of the acts described in 
divisions (C)(l)(a) through (d) and, notwithstanding a lack of admission of guilt, a consent 

agreement ratified by an affirmative vote of not fewer than six members of the board includes 

express acknowledgement that the disclosure requirements of this section would serve to protect the 

public interest. 
(D) Written disclosure as described in this section is not required in the following 

circumstances: 
(1) The patient is unconscious or otherwise unable to comprehend the disclosure and sign it, 

and a guardian or a key third party is unavailable to comprehend and sign it; 

(2) The direct patient interaction occurs in an emergency department or otherwise occurs as 

an immediate result of a medical emergency; 
(3) The practitioner does not have a direct treatment relationship with the patient and does 

not have direct contact or direct communication with the patient. 
(E) The board shall provide the following information regarding practitioners on probation 

and those practicing under probationary status, in plain view on a practitioner's profile page on the 

board's internet web site: 

(1) Formal action documents detailing the citation, reports and recommendations, board 

order, and consent agreement; 
(2) The length of the probation and the end date; 

(3) Practice restrictions placed on the practitioner by the board. 
(F) The board shall provide a sample probation disclosure letter on its internet web site to be 

used by practitioners to comply with this section. 

Sec. 4731.256. (A) In addition to all other powers and duties confe1Ted on the monitoring 

organization under contract with the state medical board pursuant to section 4731.25 of the Revised 
Code, the board shall require the monitoring organization Lo implement this section as a condition of 

entering into and maintaining the contract. 
(B) Not later than thirty days after the effective date of this section, the monitoring 

organjzation, in collaboration with the Ohio state medical a sociation and Ohio hospital association, 

shall create a foundation to be operated for the sole purpose of supporting programs approved under 

the criteria established by sections 4731.25 to 4731 .254 of the Revised Code and any rules adopted 

under section 4731.255 of the Revised Code. Once the foundation is created, the monitoring 

organization shall notify the treasurer of state. 
As part of organizing the foundation's operations, the monitoring organization, in 

collaboration with the other creating entities, shall establish a three-member governing board. The 

members shall consist of one individual appointed by the chief executive officer of the monitoring 

organization, one individual appointed by the chief executive officer of Ohio state medical 
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association, and one individual appointed by the chief executive officer of the Ohio hospital 

association. Any vacancy iD the membership shall be filled in the same manner as the original 
appointment. 

The foundation's governing board shaJJ hold at least one meeting each year to approve an 

annual plan for the disbursement of funds held by the foundation. In determining the amount to be 
disbursed, the governing board shall consider factors related to the cost of providing monitoring 

services, the revenue generated from participants who receive services from the monitoring 

organization, and the extent to which the monitoring organization's services are being used, 
particularly by individuals who are applicants and practitioners, as those terms are defined in section 

4731 .25 of the Revised Code. 

The detennination of the amount to be disbursed under this section jg solely a power and 

duty of the foundation's governing board. 

Sec. 4731.92. (A) As used in this section, "physician" means an individual authorized under 
this chapter to practice medicine and surgery, osteopathic medicine and surgery, or podiatric 

medicine and surgery. 

(B)(l) Subject to division (B)(2) of this section, and notwithstanding any provision of this 
chapter or rule adopted by the state medical board, a physician may do either of the following 

without having examined an individual to whom glucagon may be administered: 

(a) Personally furnish a supply of injectable or nasally administered glucagon for use in 
accordance with section 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, or 5101.78 5180.262 

of the Revised Code; 

(b) Issue a prescription for injectable or nasally administered glucagon for use in accordance 
with section 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38, or 5HH.78 5180.262 of the 

Revised Code. 

(2) Injectable or nasally administered glucagon personally furnished or prescribed under 

division (B)( 1) of this section must be furnished or prescribed in such a manner that it may be 
administered only in a manufactured dosage form. 

(C) A physician who acts in good faith in accordance with this section is not liable for or 
subject to any of the following for any action or omission of an entity to which injectable or nasally 

administered glucagon is furnished or a prescription is issued: damages in any civil action, 

prosecution in any criminal proceeding, or professional disciplinary action. 
Sec. 4731.96. (A) As used in this section and section 4731.961 of the Revised Code, 

"physician" means an individual authorized under this chapter to practice medicine and surgery, 
osteopathic medicine and surgery, or podiatric medicine and surgery. 

(B)(l) Subject to division (B)(2) of this section, and notwithstanding any provision of this 

chapter or rule adopted by the state medical board, a physician may do either of the following 

without having examined an individual to whom epinephrine may be administered: 
(a) Personally furnish a supply of epinephrine autoinjectors for use in accordance with 
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sections 3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and 5101.70 
5180.26 of the Revised Code; 

(b) Issue a prescription for epinephrine autoinjectors for use in accordance with sections 
3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29, 3728.03 to 3728.05, and 5101.76 5180.26 of 

the Revised Code. 
(2) An epinephrine autoinjector personally furnished or prescribed under division (B)(l) of 

this section must be furnished or prescribed in such a manner that it may be administered only in a 

manufactured dosage form. 
(C) A physician who acts in good faith in accordance with this section is not liable for or 

subject to any of the following for any action or omission of an entity to which an epinephrine 
autoinjector is furnished or a prescription is issued: damages in any civil action, prosecution in any 
criminal proceeding, or professional disciplinary action. 

Sec. 4731.99. (A) Whoever violates section 4731.41, 4731.43, or 4731.60 of the Revised 
Code is guilty of a felony of the fifth degree on a first offense and a felony of the fourth degree on 
each subsequent offense. 

(B) Whoever violates section 4731.49, 4731.50, or 4731.81 of the Revised Code is guilty of 
a misdemeanor of the fourth degree on a first offense and a misdemeanor of the first degree on each 

subsequent offense. 
(C) Whoever violates section 4731.46 or 4731.47 of the Revised Code is guilty of a felony 

of the fifth degree. 
(D) Whoever violates section 4731.48 of the Revised Code is guilty of a misdemeanor of the 

fourth degree. 
(E)(l) Whoever violates division (B)(l), (C)(l), (C)(2), (D), or (E) of section 4731.224 of 

the Revised Code is guilty of a minor misdemeanor on a first offense and a misdemeanor of the 
fourth degree on each subsequent offense, except that an individual guilty of a subsequent offense 
shall not be subject to imprisonment, but to a fine alone of up to one thousand dollars for each 
offense. 

(2) Whoever violates division (B)(2) or (C)(3) of section 4731.224 of the Revised Code is 
guilty of failure to report oriminal eO:Adaet or sexual lfliseondHet, a misdemeanor of the fourth 
degree. If the offeA.<ler has prer,riously been corwioted of a ¥iolation of tl~is diYision, the failHre to 
report is on a first offense and a misdemeanor of the first degree on each subsequent offense. 

(F) Whoever violates section 4731.481 of the Revised Code is guilty of a misdemeanor of 
the first degree. 

(G) Whoever violates division (F)(5) of section 4731.22 of the Revised Code is guilty of 
disclosing oonfidential ievestigatol)' informatioe, a misdemeanor of the first degree. 

Sec. 4735.01. As used in this chapter: 
(A) "Real estate broker" includes any person, partnership, association, limited liability 

company, limited liability partnership, or corporation, foreign or domestic, who for another, whether 
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pursuant to a power of attorney or otherwise, and who for a fee, commission, or other valuable 
consideration, or with the intention, or in the expectation, or upon the promise of receiving or 
collecting a fee, commission, or other valuable consideration does any of the following: 

(1) Sells, exchanges, purchases, rents, or leases, or negotiates the sale, exchange, purchase, 

rental, or leasing of any real estate; 

(2) Offers, attempts, or agrees to negotiate the sale, exchange, purchase, rental, or leasing of 
any real estate; 

(3) Lists, or offers, attempts, or agrees to list, or auctions, or offers, attempts, or agrees to 

auction, any real estate; 

(4) Buys or offers to buy, sells or offers to sell, or otherwise deals in options on real estate; 

(5) Operates, manages, or rents, or offers or attempts to operate, manage, or rent, other than 

as custodian, caretaker, or janitor, any building or portions of buildings to the public as tenants; 
(6) Advertises or holds self out as engaged in the business of selling, exchanging, 

purchasing, renting, or leasing real estate; 

(7) Directs or assists in the procuring of prospects or the negotiation of any transaction, other 

than mortgage financing, which does or is calculated to result in the sale, exchange, leasing, or 

renting of any real estate; 

(8) Is engaged in the business of charging an advance fee or contracting for collection of a 
fee in connection with any contract whereby the broker undertakes primarily to promote the sale, 

exchange, purchase, rental, or leasing of real estate through its listing in a publication issued 
primarily for such purpose, or for referral of information concerning such real estate to brokers, or 

both, except that this division does not apply to a publisher of listings or compilations of sales of real 
estate by their owners; 

(9) Collects rental information for purposes of referring prospective tenants to rental units or 

locations of such units and charges the prospective tenants a fee. 

(B) "Real estate" includes leaseholds as well as any and every interest or estate in land 
situated in this state, whether corporeal or incorporeal, whether freehold or nonfreehold, and the 

improvements on the land, but does not include cemetery interment rights. 

(C) "Real estate salesperson" means any person associated with a licensed real estate broker 
to do or to deal in any acts or transactions set out or comprehended by the definition of a real estate 

broker, for compensation or otherwise. 
(D) "Institution of higher education" includes all of the following: 

(1) A state institution of higher education, as defined in section 3345.011 of the Revised 

Code; 
(2) A nonprofit institution issued a certificate of authorization under Chapter 1713. of the 

Revised Code; 

(3) A private institution exempt from regulation under Chapter 3332. of the Revised Code, 
as prescribed in section 3333.046 of the Revised Code. 
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(4) An institution with a certificate ofregistration from the state board of career colleges and 
schools under Chapter 3332. of the Revised Code that is approved to offer degree or certificate 
programs in accordance with section 3332.05 of the Revised Code. 

(E) "Foreign real estate" means real estate not situated in this state and any interest in real 

estate not situated in this state. 
(F) "Foreign real estate dealer" includes any person, partnership, association, limited liability 

company, limited liability partnership, or corporation, foreign or domestic, who for another, whether 
pursuant to a power of attorney or otherwise, and who for a fee, commission, or other valuable 
consideration, or with the intention, or in the expectation, or upon the promise of receiving or 
collecting a fee, commission, or other valuable consideration, does or deals in any act or transaction 
specified or comprehended in division (A) of this section with respect to foreign real estate. 

(G) "Foreign real estate salesperson" means any person associated with a licensed foreign 
real estate dealer to do or deal in any act or transaction specified or comprehended in division (A) of 
this section with respect to foreign real estate, for compensation or otherwise. 

(H) Any person, partnership, association, limited liability company, limited liability 
partnership, or corporation, who, for another, in consideration of compensation, by fee, commission, 
salary, or otherwise, or with the intention, in the expectation, or upon the promise of receiving or 
collecting a fee, does, or offers, attempts, or agrees to engage in, any single act or transaction 
contained in the definition of a real estate broker, whether an act is an incidental part of a 
transaction, or the entire transaction, shall be constituted a real estate broker or real estate 
salesperson under this chapter. 

(1)(1) The terms "real estate broker," "real estate salesperson," "foreign real estate dealer," 
and "foreign real estate salesperson" do not include a person, partnership, association, limited 
liability company, limited liability partnership, or corporation, or the regular employees thereof, who 
perform any of the acts or transactions specified or comprehended in division (A) of this section, 
whether or not for, or with the intention, in expectation, or upon the promise of receiving or 
collecting a fee, commission, or other valuable consideration: 

(a) With reference to real estate situated in this state owned by such person, partnership, 
association, limited liability company, limited liability partnership, or corporation, or acquired on its 
own account in the regular course of, or as an incident to the management of the property and the 

investment in it; 
(b) As receiver or trustee in bankruptcy, as guardian, executor, administrator, trustee, 

assignee, commissioner, or any person doing the things mentioned in this section, under authority or 
appointment of, or incident to a proceeding in, any court, or as a bona fide public officer, or as 
executor, trustee, or other bona fide fiduciary under any trust agreement, deed of trust, will, or other 
instrument that has been executed in good faith creating a like bona fide fiduciary obligation; 

(c) As a public officer while performing the officer's official duties; 
(d) As an attorney at law in the performance of the attorney's duties; 
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(e) As a person who engages in the brokering of the sale of business assets, not including the 
sale, lease, exchange, or assignment of any interest in real estate; 

(t) As a person who engages in the sale of manufactured homes as defined in division (C)(4) 

of section 3781.06 of the Revised Code, or of mobile homes as defined in division (0) of section 

4501.01 of the Revised Code, provided the sale does not include the negotiation, sale, lease, 

exchange, or assignment of any interest in real estate; 
(g) As a person who engages in the sale of commercial real estate pursuant to the 

requirements of section 4735.022 of the Revised Code; 
(h) As an oil and gas land professional in the performance of the oil and gas land 

professional's duties, provided the oil and gas land professional is not engaged in the purchase or 
sale of a fee simple absolute interest in oil and gas or other real estate and the oil and gas land 

professional complies with division (A) of section 4735.023 of the Revised Code; 

(i) As an oil and gas land professional employed by the person, partnership, association, 
limited liability company, limited liability partnership, or corporation for which the oil and gas land 

professional is performing the oil and gas land professional's duties. 

(2) A person, partnership, association, limited liability company, limited liability partnership, 
or corporation exempt under division (I)(l)(a) of this section shall be limited by the legal interest in 

the real estate held by that person or entity to performing any of the acts or transactions specified in 

or comprehended by division (A) of this section. 
(J) "Disabled licensee" means a person licensed pursuant to this chapter who is under a 

severe disability which is of such a nature as to prevent the person from being able to attend any 

instruction lasting at least three hours in duration. 
(K) "Division of real estate" may be used interchangeably with, and for all purposes has the 

same meaning as, "division of real estate and professional licensing." 

(L) "Superintendent" or "superintendent of real estate" means the superintendent of the 

division of real estate and professional licensing of this state. Whenever the division or 
superintendent of real estate is referred to or designated in any statute, rule, contract, or other 

document, the reference or designation shall be deemed to refer to the division or superintendent of 
real estate and professional licensing, as the case may be. 

(M) "Inactive license" means the license status in which a salesperson's license is in the 

possession of the division, renewed as required under this chapter or rules adopted under this 

chapter, and not associated with a real estate broker. 
(N) "Broker's license on deposit" means the license status in which a broker's license is in 

the possession of the division of real estate and professional licensing and renewed as required under 

this chapter or rules adopted under this chapter. 
(0) "Suspended license" means the license status that prohibits a licensee from providing 

services that require a license under this chapter for a specified interval of time. 
(P) "Reactivate" means the process prescribed by the superintendent of real estate and 



Am. Sub. H. B. No. 96 136th G.A. 
1896 

professional licensing to remove a license from an inactive, suspended, or broker's license on deposit 

status to allow a licensee to provide services that require a license under this chapter. 
(Q) "Revoked" means the license status in which the license is void and not eligible for 

reactivation. 
(R) "Commercial real estate" means any parcel of real estate in this state other than real 

estate containing one to four residential units. "Commercial real estate" does not include single­

family residential units such as condominiums, townhouses, manufactured homes, or homes in a 

subdivision when sold, leased, or otherwise conveyed on a unit-by-unit basis, even when those units 
are a part of a larger building or parcel of real estate containing more than four residential units. 

(S) "Out-of-state commercial broker" includes any person, partnership, association, limited 
liability company, limited liability partnership, or corporation that is licensed to do business as a real 

estate broker in a jurisdiction other than Ohio. 
(T) "Out-of-state commercial salesperson" includes any person affiliated with an out-of-state 

commercial broker who is not licensed as a real estate salesperson in Ohio. 
(U) "Exclusive right to sell or lease listing agreement" means an agency agreement between 

a seller and broker that meets the requirements of section 4735.55 of the Revised Code and does 

both of the following: 
(1) Grants the broker the exclusive right to represent the seller in the sale or lease of the 

seller's property; 
(2) Provides the broker will be compensated if the broker, the seller, or any other person or 

entity produces a purchaser or tenant in accordance with the terms specified in the listing agreement 

or if the property is sold or leased during the term of the listing agreement to anyone other than to 

specifically exempted persons or entities. 
(V) "Exclusive agency agreement" means an agency agreement between a seller and broker 

that meets the requirements of section 4735.55 of the Revised Code and does both of the following: 

(1) Grants the broker the exclusive right to represent the seller in the sale or lease of the 

seller's property; 
(2) Provides the broker will be compensated if the broker or any other person or entity 

produces a purchaser or tenant in accordance with the terms specified in the listing agreement or if 

the property is sold or leased during the term of the listing agreement, unless the property is sold or 
leased solely through the efforts of the seller or to the specifically exempted persons or entities. 

(W) "Exclusive purchaser agency agreement" means an agency agreement between a 

purchaser or tenant and .!!_broker that meets the requirements of section 4735.55 of the Revised Code 

and does both of the following: 
(1) Grants the broker the exclusive right to represent the purchaser or tenant in the purchase 

or lease of property; 
(2) Provides the broker will be compensated in accordance with the terms specified in the 

exclusive agency agreement or if a property is purchased or leased by the purchaser or tenant during 
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the term of the agency agreement unless the property is specifically exempted in the agency 

agreement. 

The agreement may authorize the broker to receive compensation from the seller or the 

seller's agent and may provide that the purchaser or tenant is not obligated to compensate the broker 

if the property is purchased or leased solely through the efforts of the purchaser or tenant. 
(X) "Seller" means a party in a real estate transaction who is the potential transferor of 

property. "Seller" includes an owner of property who is seeking to sell the property and a landlord 

who is seeking to rent or lease property to another person. 

(Y) "Resigned" means the license status in which a license has been voluntarily and 
permanently surrendered to or is otherwise in the possession of the division of real estate and 
professional licensing, may not be renewed or reactivated in accordance with the requirements 

specified in this chapter or the rules adopted pursuant to it, and is not associated with a real estate 

broker. 
(Z) "Bona fide" means made in good faith or without purpose of circumventing license law. 

(AA) "Associate broker" means an individual licensed as a real estate broker under this 
chapter who does not function as the principal broker or a management level licensee. 

(BB) "Brokerage" means a corporation, partnership, limited partnership, association, limited 

liability company, limited liability partnership, or sole proprietorship, foreign or domestic, that has 

been issued a broker's license. "Brokerage" includes the affiliated licensees who have been assigned 
management duties that include supervision of licensees whose duties may conflict with those of 

other affiliated licensees. 
(CC) Except as provided in section 4735.011 of the Revised Code, "eligible course" means a 

credit or noncredit course offered by an institution of higher education that may be applied toward 
the requirements for a degree or certificate at the institution. 

(DD) "Distance education" means courses required by divisions (B)(6) and (G) of section 

4735.07, divisions (F)(6) and (J) of section 4735.09, and division (A) of section 4735.141 of the 

Revised Code in which instruction is accomplished through use of interactive, electronic media and 
where the teacher and student are separated by distance or time, or both. 

(EE) "Licensee" means any individual licensed as a real estate broker or salesperson by the 
Ohio real estate commission pursuant to this chapter. 

(FF) "Management level licensee" means a licensee who is employed by or affiliated with a 

real estate broker and who has supervisory responsibility over other licensees employed by or 

affiliated with that real estate broker. 

(GG) "Oil and gas land professional" means a person regularly engaged in the preparation 
and negotiation of agreements for the purpose of exploring for, transporting, producing, or 

developing oil and gas mineral interests, including, but not limited to, oil and gas leases and pipeline 

easements. 
(HH) "Principal broker" means an individual licensed as a real estate broker under this 
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chapter who oversees and directs the operations of the brokerage. 
(11) "Right-to-list home sale agreement" means an agreement whereby the owner of 

residential real estate agrees to provide another person with exclusive rights to list the real estate for 

sale at a future date in exchange for monetary consideration, or an equivalent to monetary 

consideration, and that meets one or both of the following: 
(1) The agreement states that it runs with the land or otherwise purports to bind future 

owners of the residential real estate; 
(2) The agreement purports to be a lien, encumbrance, or other real property security 

interest. 
{D) "Nonexclusive agency agreement" means an agency agreement between a purchaser, 

tenant, or seller and a broker that meets the requirements of section 4735.55 of the Revised Code 

and does botb of the following: 
( l) Grants the broker the nonexclusive right to represent the purchaser, tenant, or seller in the 

purchase, sale, or lease of property; 
.(2) Provides the broker will be compensated in accordance with the terms specified in the 

nonexclusive ·agency agreement. and the purchaser, tenant, or seller may obtain services from other 

brokers or brokerage firms, subject to the tenns of the nonexclusive agency agreement. 
Sec. 4735.06. fA)(A)ill Application for a license as a real estate broker shall be made to the 

superintendent of real estate on forms furnished by the superintendent and filed with the 
superintendent and shall be signed by the applicant or its members or officers. 

G}_Each application shall state the name of the person applying and the location of the place 

of business for which the license is desired, and give such other information as the superintendent 

requires in the form of application prescribed by the superintendent. 
(3) Each application shall include the address of the applicant's current residence or, if the 

applicant is not an individual, the address of the current residence of each of the applicant's members 

or officers. 
(4) The superintendent shall retain residential addresses submitted under division (A)(3) of 

U1is section as separate records that do not constit11te public records for the pumoses of section 

149.43 of the Revised Code. 
(B)(l) If the applicant is a partnership, limited liability company, limited liability 

partnership, or association, the names of all the members also shall be stated, and, if the applicant is 

a corporation, the names of its president and of each of its officers also shall be stated. 
The superintendent has the right to reject the application of any partnership, association, 

limited liability company, limited liability partnership, or corporation if the name proposed to be 

used by such partnership, association, limited liability company, limited liability partnership, or 
corporation is likely to mislead the public or if the name is not such as to distinguish it from the 

name of any existing partnership, association, limited liability company, limited liability partnership, 

or corporation licensed under this chapter, unless there is filed with the application the written 
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consent of such existing partnership, association, limited liability company, limited liability 
partnership, or corporation, executed by a duly authorized representative of it, permitting the use of 
the name of such existing partnership, association, limited liability company, limited liability 

partnership, or corporation. 
(2) The superintendent shall approve the use of a trade name by a brokerage, if the name 

meets both of the following criteria: 
(a) The proposed name is not the same as or is clearly distinguishable from a name 

registered with the division of real estate and professional licensing by another existing brokerage. If 
the superintendent determines that the proposed name is not clearly distinguishable from any other 
existing brokerage, the superintendent may approve the use of the trade name if there is filed with 
the superintendent the written consent of the existing brokerage with the same or similar name. 

(b) The name is not misleading or likely to mislead the public. 
(3) The superintendent may approve the use of more than one trade name for a brokerage. 
(4) When a brokerage has received the approval of the superintendent to conduct business 

under one or more trade names, those trade names shall be the only identifying names used by the 
brokerage in all advertising. 

(C) A fee of one hundred thirty-five dollars shall accompany the application for a real estate 
broker's license. The initial licensing period commences at the time the license is issued and ends on 
the applicant's first birthday thereafter. However, if the applicant was an inactive or active 
salesperson immediately preceding application for a broker's license, then the initial licensing period 
shall commence at the time the broker's license is issued and ends on the date the licensee's 
continuing education is due as set when the applicant was a salesperson. The application fee shall be 
nonrefundable. A fee of one hundred thirty-five dollars shall be charged by the superintendent for 
each successive application made by an applicant. In the case of issuance of a three-year license, 
upon passing the examination, or upon waiver of the examination requirement, if the superintendent 
determines it is necessary, the applicant shall submit an additional fee determined by the 
superintendent based upon the number of years remaining in a real estate salesperson's licensing 

period. 
(D) The Ohio real estate commission may use the division of real estate operating fund 

created under section 4735.211 of the Revised Code in discharging the duties prescribed in divisions 

(E), (F), (G), and (H) of section 4735.03 of the Revised Code and may use it in the advancement of 
education and research in real estate at any institution of higher education in the state, or in 
contracting with any such institution or a trade organization for a particular research or educational 
project in the field of real estate, or in advancing loans, not exceeding two thousand dollars, to 
applicants for salesperson licenses, to defray the costs of satisfying the educational requirements of 
division (F) of section 4735.09 of the Revised Code. Such loans shall be made according to rules 
established by the commission under the procedures of Chapter 119. of the Revised Code, and they 
shall be repaid to the fund within three years of the time they are made. No more than twenty-five 
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thousand dollars shall be lent from the fund in any one fiscal year. 

The governor may appoint a representative from the executive branch to be a member ex 
officio of the commission for the purpose of advising on research requests or educational projects. 
The commission shall report to the general assembly on the third Tuesday after the third Monday in 

January of each year setting forth the total amount contained in the fund and the amount of each 
research grant that it has authorized and the amount of each research grant requested. A copy of all 

research reports shall be submitted to the state library of Ohio and the library of the legislative 
service commission. 

(E) If the superintendent, with the consent of the commission, enters into an agreement with 

a national testing service to administer the real estate broker's examination, pursuant to division (A) 

of section 4735.07 of the Revised Code, the superintendent may require an applicant to pay the 

testing service's examination fee directly to the testing service. If the superintendent requires the 

payment of the examination fee directly to the testing service, each applicant shall submit to the 
superintendent a processing fee in an amount determined by the Ohio real estate commission 

pursuant to division (A)(2) of section 4735.10 of the Revised Code. 
Sec. 4735.09. (A) Application for a license as a real estate salesperson shall be made to the 

superintendent of real estate on forms furnished by the superintendent and signed by the applicant. 

The application shall be in the form prescribed by the superintendent and shall contain such 
information as is required by this chapter and the rules of the Ohio real estate commission. The 

application shall include the address of the applicant's current residence. The superintendenl shall 

retain the applicant's current residence address in a separate record that does not constil11te a public 

record for pumoses of section 149.43 of the Revised Code. The application shall be accompanied by 
the recommendation of the real estate broker with whom the applicant is associated or with whom 

the applicant intends to be associated, certifying that the applicant is honest and truthful, and has not 

been finally adjudged by a court to have violated any municipal, state, or federal civil rights laws 
relevant to the protection of purchasers or sellers of real estate, which conviction or adjudication the 

applicant has not disclosed to the superintendent, and recommending that the applicant be admitted 
to the real estate salesperson examination. 

(B) A fee of eighty-one dollars shall accompany the application, which fee includes the fee 

for the initial year of the licensing period, if a license is issued. The initial year of the licensing 

period commences at the time the license is issued and ends on the applicant's first birthday 

thereafter. The application fee shall be nonrefundable. A fee of eighty-one dollars shall be charged 

by the superintendent for each successive application made by the applicant. 
(C) There shall be no limit placed on the number of times an applicant may retake the 

examination. 
(D) The superintendent, with the consent of the commission, may enter into an agreement 

with a recognized national testing service to administer the real estate salesperson's examination 
under the superintendent's supervision and control, consistent with the requirements of this chapter 
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as to the contents of the examination. 
If the superintendent, with the consent of the commission, enters into an agreement with a 

national testing service to administer the real estate salesperson's examination, the superintendent 
may require an applicant to pay the testing service's examination fee directly to the testing service. If 
the superintendent requires the payment of the examination fee directly to the testing service, each 
applicant shall submit to the superintendent a processing fee in an amount determined by the Ohio 
real estate commission pursuant to division (A)(]) of section 4735.10 of the Revised Code. 

(E) The superintendent shall issue a real estate salesperson's license when satisfied that the 
applicant has received a passing score on each portion of the salesperson's examination as 
determined by rule by the real estate commission. 

(F) No applicant for a salesperson's license shall take the salesperson's examination who has 

not established to the satisfaction of the superintendent that the applicant: 
(1) Is honest and truthful; 
(2)(a) Has not been convicted of a disqualifying offense as determined in accordance with 

section 9.79 of the Revised Code; 
(b) Has not been finally adjudged by a court to have violated any municipal, state, or federal 

civil rights laws relevant to the protection of purchasers or sellers of real estate or, if the applicant 
has been so adjudged, at least two years have passed since the court decision and the superintendent 
has disregarded the adjudication because the applicant has proven, by a preponderance of the 
evidence, that the applicant is honest and truthful, and there is no basis in fact for believing that the 
applicant again will violate the laws involved. 

(3) Has not, during any period in which the applicant was licensed under this chapter, 
violated any provision of, or any rule adopted pursuant to this chapter, or, if the applicant has 
violated such provision or rule, has established to the satisfaction of the superintendent that the 
applicant will not again violate such provision or rule; 

(4) Is at least eighteen years of age; 
(5) If born after the year 1950, has a high school diploma or a certificate of high school 

equivalence issued under section 3301.80 of the Revised Code; 
(6) Has successfully completed at an institution of higher education all of the following 

eligible courses by either classroom instruction or distance education: 
(a) Forty hours of instruction in real estate practice; 
(b) Forty hours of instruction that includes the subjects of Ohio real estate law, municipal, 

state, and federal civil rights law, new case law on housing discrimination, desegregation issues, and 
methods of eliminating the effects of prior discrimination. If feasible, the instruction in Ohio real 
estate law shall be taught by a member of the faculty of an accredited law school. If feasible, the 
instruction in municipal, state, and federal civil rights law, new case law on housing discrimination, 
desegregation issues, and methods of eliminating the effects of prior discrimination shall be taught 
by a staff member of the Ohio civil rights commission who is knowledgeable with respect to those 
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subjects. The requirements of this division do not apply to an applicant who is admitted to practice 

before the supreme court. 
(c) Ten hours of instruction in real estate appraisal; 

(d) Ten hours of instruction in real estate finance. 

(G)(l) Successful completion of the instruction required by division (F)(6) of this section 

shall be determined by the law in effect on the date the instruction was completed. 
(2) Division (F)(6)(c) of this section does not apply to any new applicant who holds a valid 

Ohio real estate appraiser license or certificate issued prior to the date of application for a real estate 

salesperson's license. 
(H) Only for noncredit course offerings, an institution of higher education shall obtain 

approval from the appropriate state authorizing entity prior to offering a real estate course that is 

designed and marketed as satisfying the salesperson license education requirements of division (F) 
(6) of this section. The state authorizing entity may consult with the superintendent in reviewing the 

course for compliance with this section. 
(I) Any person who has not been licensed as a real estate salesperson or broker within a four­

year period immediately preceding the person's current application for the salesperson's examination 
shall have successfully completed the prelicensure instruction required by division (F)(6) of this 

section within a ten-year period immediately preceding the person's current application for the 

salesperson's examination. 
(J) Not earlier than the date of issue of a real estate salesperson's license to a licensee, but not 

later than twelve months after the date of issue of a real estate salesperson license to a licensee, the 
licensee shall submit proof satisfactory to the superintendent, on forms made available by the 

superintendent, of the completion of twenty hours of instruction that shall be completed in schools, 
seminars, and educational institutions approved by the commission. The instruction shall include, 

but is not limited to, current practices relating to commercial real estate, property management, short 

sales, and land contracts; contract law; federal and state programs; economic conditions; and 
fiduciary responsibility. Approval of the curriculum and providers shall be granted according to 

rules adopted pursuant to section 4 73 5.l Oof the Revised Code and may be taken through classroom 

instruction or distance education. 
If proof of completion of the required instruction is not submitted within twelve months of 

the date a license is issued under this section, the licensee's license is suspended automatically 

without the taking of any action by the superintendent. The superintendent immediately shall notify 

the broker with whom such salesperson is associated of the suspension of the salesperson's license. 
A salesperson whose license has been suspended under this division shall have twelve months after 

the date of the suspension of the salesperson's license to submit proof of successful completion of 
the instruction required under this division. No such license shall be reactivated by the 

superintendent until it is established, to the satisfaction of the superintendent, that the requirements 
of this division have been met and that the licensee is in compliance with this chapter. A licensee's 
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license is revoked automatically without the taking of any action by the superintendent when the 
licensee fails to submit the required proof of completion of the education requirements under 
division (I) of this section within twelve months of the date the license is suspended. 

(K) Examinations shall be administered with reasonable accommodations in accordance with 

the requirements of the "Americans with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12189. 
The contents of an examination shall be consistent with the classroom instructional requirements of 

division (F)(6) of this section. An applicant who has completed the classroom instructional 

requirements of division (F)(6) of this section at the time of application shall be examined no later 
than twelve months after the applicant is notified of the applicant's admission to the examination. 

(L) Notwithstanding any provision of this chapter or Chapter 4796. of the Revised Code to 

the contrary, the superintendent shall issue a real estate salesperson's license in accordance with 

Chapter 4796. of the Revised Code to an applicant ifboth of the following apply: 

(1) The applicant satisfies the requirements specified in section 4796.03, 4796.04, or 
4796.05 of the Revised Code, as applicable. 

(2) The applicant passes an examination on Ohio real estate law. 
Sec. 4735.55. (A) As used in this section: 

(1) "Residential real property" has the same meaning as in section 5302.30 of the Revised 

Code. 
(2) "Residential premises" and ''tenant" has have the same meaning meanings as in section 

5321.01 of the Revised Code. 
(B) Prior oo marketiag A licensee shall enter into a written agency agreement before doing 

any of the following: 
(I) Advertising or showing a seller's residential real property, making on behalf of a seller; 

(2) Making an offer to purchase residential real property on behalf of a purchaser, er making 

.. 
(3) Making an offer to lease a residential premises on behalf of a purohaser tenant for a term 

exceeding eighteen months, a licensee shall enter inte a wrilte.A agency agreement tl1at oeetains ,. 

(C) The written agency agreement shall contain all of the following: 
(1) An expiration date; 

(2) A statement that it is illegal, pursuant to the Ohio fair housing law, division (H) of 

section 4112.02 of the Revised Code, and the federal fair housing law, 42 U.S.C.A. 3601, as 
amended, to refuse to sell, transfer, assign, rent, lease, sublease, or finance housing 

accommodations, refuse to negotiate for the sale or rental of housing accommodations, or otherwise 
deny or make unavailable housing accommodations because of race, color, religion, sex, familial 

status as defined in section 4112.01 of the Revised Code, ancestry, military status as defined in that 
section, disability as defined in that section, or national origin or to so discriminate in advertising the 

sale or rental of housing, in the financing of housing, or in the provision of real estate brokerage 

services; 
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(3) A statement defining the practice known as "blockbusting" and stating that it is illegal; 
(4) A copy of the United States department of housing and urban development equal housing 

opportunity logotype, as set forth in 24 C.F.R. 109.30, as amended; 
(5) A statement that the licensee is appointed as an agent of the client, and an indication of 

whether the agency relationship is exclusive or nonexclusive; 
(6) The terms by which the real estate broker is to be compensated; 

(7) A conspicuous statement that broker fees and commissions are not set by law, are fully 

negotiable, and may be paid by the seller, the buyer, the landlord, the tenant, or a third party, or by 

sharing or splitting the fees and commissions between brokers. 

~(ill Each written agency agreement shall contain a place for the licensee and the client to 
sign and date the agreement. 

~.(fil A licensee shall furnish a copy of any written agency agreement to a client in a timely 
manner after the licensee and the client have signed and dated it. 

Sec. 4735.56. (A) Each brokerage shall develop a written brokerage policy on agency to be 

given to prospective sellers. tenants, and purchasers in accordance with divisioas (C) and (D) of this 

section. 
(B) The brokerage policy on agency described in division (A) of this section shall include all 

of the following information: 

(1) An explanation of the permissible agency relationships available under section 4735.53 
of the Revised Code and the duties that the agent owes the agent's client; 

(2) The brokerage's policy on representation ofpurchasers or sellers; 
(3) Whether at some time during the agency relationship the brokerage and its licensee may 

act as a dual agent, and the options and consequences for the client if a dual agency situation arises 
including the right of the client to terminate the agency relationship and seek representation from 

another source; 
(4) Whether at some time during the agency relationship, another licensee affiliated with the 

same brokerage as the licensee may become the exclusive agent for the other party in the transaction 

and whether each licensee will represent only the interests of that licensee's client; 

(5) The brokerage's policy on cooperation with other brokerages, including whether the 

brokerage offers compensation to other brokerages or will seek compensation from other 

brokerages; 
(6) That a brokerage that has a purchaser as a client represents the purchaser's interests even 

though the seller's agent or the seller may compensate that purchaser's brokerage; 

(7) That the signature of the purchaser or the seller indicates acknowledgement of receipt of 
the brokerage policy on agency. 

(C) A licensee working directly with a seller in a real estate transaction shall provide the 

seller with the brokerage policy on agency described in this section at the time the licensee and seller 

enter into an agency agreement, ifrequired by section 4735.55 of the Revised Code or, if an agency 



Am. Sub. H. B. No. 96 136th G.A. 
1905 

agreement is not required by that section, prior to 1narketlng advertising or showing the seller's real 
estate, and shall obtain a signature from the seller acknowledging receipt unless the seller refuses to 
provide a signature. If the seller refuses to provide a signature, the licensee shall note this on the 

policy. 

(D) A licensee working directly with a purchaser in a real estate transaction, whether as the 

purchaser's agent, the seller's agent, or the seller's subagent, shall provide the purchaser with the 
brokerage policy on agency described in this section and obtain a signature from the purchaser 
acknowledging receipt of the policy unless the purchaser refuses to provide a signature. If the 

purchaser refuses to provide a signature, the licensee shall note this on the policy. Except as 
provided in division (E) of this section, the licensee shall provide the brokerage policy on agency to 

a purchaser prior to the earliest of the following actions of the licensee: 

(1) Initiating a prequalification evaluation to determine whether the purchaser has the 

financial ability to purchase or lease a particular real estate property; 

(2) Requesting specific financial information from the purchaser to determine the purchaser's 
ability to purchase or finance real estate in a particular price range; 

(3) Showing the real estate to the purchaser other than at an open house; 
(4) Discussing, with the purchaser, the making of an offer to purchase or lease real estate; 

(5) Submitting an offer to purchase or lease real estate on behalf of the purchaser; 
(6) Entering into an agency agreement with the purchaser under section 4735.55 of the 

Revised Code. 
(E) If the earliest event described in division (D) of this section is by telephone or electronic 

mail, the licensee shall disclose by that same medium the nature of the agency relationship that the 

licensee has with both the seller and the purchaser. The licensee shall provide the purchaser with the 
brokerage policy on agency described in this section at the first meeting with the purchaser 

following this disclosure of the agency relationship. 
(F) A licensee acting as a seller's agent is not required to provide a purchaser with the 

brokerage policy on agency described in this section except in the case of an event described in 

division (D) of this section. 
(G) The requirements of this section regarding provision of a brokerage policy on agency 

apply only in the following situations: 

(1) The sale or lease of vacant land; 
(2) The sale of a parcel of real estate containing one to four residential units; 

(3) The leasing of residential premises as defined in section 5321.01 of the Revised Code, if 

the rental or lease agreement is for a term of more than eighteen months. 
Sec. 4735.80. (A) The superintendent of real estate shall, within one year after the eff:eeti•,ce 

date of this seetionApril 3, 2025, adopt rules in accordance with Chapter 119. of the Revised Code 

that require a licensee, prior to listing residential real estate for sale, exchange, or purchase, to 
provide to the seller a disclosure form, developed and maintained by the division of real estate, that 
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outlines both of the following: 
(1) The federal and state laws that relate to anti-discrimination in the home-buying process 

with which a seller of residential real estate shall comply, including the laws listed in divisions €Bf 
~.(Qill and (3) of section 4735.55 of the Revised Code; 

(2) The penalties associated with violating any of the laws specified pursuant to division (A) 

(1) of this section. 
(B) No licensee shall market or show a seller's residential real estate before providing the 

seller with the disclosure required by this section and receiving a copy of that disclosure that is 

signed and dated by the seller. The licensee shall retain the signed and dated copy of the disclosure 

for not less than three years following the closing date on the seller's residential real estate. 
(C) Notwithstanding any provision of section 121.95 of the Revised Code to the contrary, a 

regulatory restriction contained in a rule adopted under this section is not subject to sections 121.95 

to 121.953 of the Revised Code. 

Sec. 4740.06. (A) Any individual who applies for a license shall file a written application 
with the appropriate specialty section of the Ohio construction industry licensing board, 

accompanied with the application fee as determined pursuant to section 4740.09 of the Revised 

Code. The application shall be on the form the section prescribes anel •,ceri:fieel by the applicant's 

eath. The applicant shall provide information satisfactory to the section showing that the applicant 
meets the requirements of division (B), (C), or (D) of this section. 

(B) To qualify to take an examination, an individual shall: 
(1) Be at least eighteen years of age; 

(2) Be a United States citizen or legal alien who produces valid documentation to 
demonstrate the individual is a legal resident of the United States; 

(3) Either have been a tradesperson in the type of licensed trade for which the application is 

filed for not less than five years immediately prior to the date the application is filed, be a currently 
registered engineer in this state with three years of business experience in the construction industry 

in the trade for which the engineer is applying to take an examination, or have other experience 

acceptable to the appropriate specialty section of the board; 
(4) Maintain contractor's liability insurance in an amount the appropriate specialty section of 

the board determines and only in one contracting company name; 

(5) Not have done any of the following: 
(a) Violated this chapter or any rule adopted pursuant to it; 

(b) Obtained or renewed a license issued pursuant to this chapter, or any order, ruling, or 
authorization of the board or a section of the board by fraud, misrepresentation, or deception; 

(c) Engaged in fraud, misrepresentation, or deception in the conduct of business. 
(C) For an individual who holds an out-of-state occupational license, as defined in section 

4796.01 of the Revised Code, that is substantially similar to the license for which the individual is 
applying under this chapter, to qualify to take an examination, an individual shall: 
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(1) Provide proof that the individual was issued at least five authorizations for construction, 
erection, equipment, alteration, or addition of any building by an authority with responsibility for 
enforcing building regulations in the jurisdiction where the individual holds the out-of-state 
occupational license; 

(2) Provide at least one tax return that reflects income earned for services provided under the 
individual's out-of-state occupational license; 

(3) Provide proof that the contracting company with whom the individual is employed in the 
jurisdiction where the individual holds the out-of-state occupational license is either of the 
following: 

(a) Licensed as a foreign corporation under section 1703.04 of the Revised Code and has 
designated an agent in this state in accordance with section 1703.041 of the Revised Code; 

(b) Registered as a foreign limited liability company under section 1706.511 of the Revised 
Code and has designated an agent in this state in accordance with section 1706.09 of the Revised 
Code. 

(4) Meet the requirements described in divisions (B)(l), (2), (4), and (5) of this section. 
(D)(l) For an individual who has been actively engaged in activities in the service of the 

uniformed services, as defined in section 4796.01 of the Revised Code, that are substantially similar 
to the activities for which the license the individual is applying under this chapter is required, to 
qualify to take an examination, an individual shall: 

(a) Provide proof that the individual was actively engaged in the activities in the service of 
the uniformed services for at least three of the five years immediately preceding the date the 
application is submitted; 

(b) Meet the requirements described in divisions (B)(l), (2), (4), and (5) of this section. 
(2) Each specialty section of the board may adopt a rule in accordance with Chapter 119. of 

the Revised Code to waive the requirement that an applicant under division (D)(l)(a) of this section 
has been actively engaged in the activity for three of the five years immediately preceding the date 
the application is submitted. 

(E) The board secretary, or the secretary's designee, shall approve an application for 
examination submitted under division (C) or (D) of this section within thirty days after receiving a 
complete application that meets the requirements of that division. 

(F) When an applicant for licensure as a contractor in a licensed trade meets the 
qualifications set forth in division (B), (C), or (D) of this section and passes the required 
examination, the appropriate specialty section of the board, within ninety days after the application 
was filed, shall authorize the administrative section of the board to license the applicant for the type 
of contractor's license for which the applicant qualifies. A specialty section of the board may 
withdraw its authorization to the administrative section for issuance of a license for good cause 
shown, on the condition that notice of that withdrawal is given prior to the administrative section's 
issuance of the license. 
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(G)(l) Except as provided in division (G)(2) of this section, if an applicant does not pass the 

required examination, the applicant may retake the examination not less than sixty days after the 

applicant's most recent examination. 
(2) An applicant who does not pass the required examination after taking the examination 

five times under this section shall reapply for a license under division (A) of this section before 

retaking the required examination any subsequent time. 

(H) All licenses a contractor holds pursuant to this chapter shall expire annually on the same 

date, which shall be the expiration date of the original license the contractor holds. An individual 
holding a valid, unexpired license may renew the license, without reexamination, by submitting an 

application to the appropriate specialty section of the board not more than ninety calendar days 
before the expiration of the license, along with the renewal fee the specialty section requires and 

proof of compliance with the applicable continuing education requirements. The applicant shall 
provide information in the renewal application satisfactory to demonstrate to the appropriate 

specialty section that the applicant continues to meet the requirements of divisions (B)(2), (4), and 

(5) of this section. 
Upon application and within one calendar year after a license has expired, a section may 

waive any of the requirements for renewal of a license upon finding that an applicant substantially 

meets the renewal requirements or that failure to timely apply for renewal is due to excusable 
neglect. A section that waives requirements for renewal of a license may impose conditions upon the 

licensee and assess a late filing fee of not more than double the usual renewal fee. An applicant shall 
satisfy any condition the section imposes before a license is reissued. 

(I) An individual holding a valid license may request the section of the board that authorized 
that license to place the license in inactive status under conditions, and for a period of time, as that 

section determines. 
(J) Except for the ninety-day extension provided for a license assigned to a contracting 

company under division (D) of section 4 7 40. 07 of the Revised Code, a license held by an individual 

immediately terminates upon the death of the individual. 
(K) Nothing in any license issued by the Ohio construction industry licensing board shall be 

construed to limit or eliminate any requirement of or any license issued by the Ohio fire marshal. 

(L)(l) Subject to division (L)(3) of this section, no specialty section of the board shall adopt, 

maintain, renew, or enforce any rule, or otherwise preclude in any way, an individual from renewing 
a license under this chapter due to any past criminal activity or interpretation of moral character. If 

the specialty section denies an individual a license renewal, the reasons for such denial shall be put 

in writing. 
(2) The section may refuse to issue a license to an applicant because of a conviction of or 

plea of guilty to an offense if the refusal is in accordance with section 9.79 of the Revised Code. 

(3) In considering a renewal of an individual's license, the section shall not consider any 
conviction or plea of guilty prior to the initial licensing. However, the board may consider a 
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conviction or plea of guilty if it occurred after the individual was initially licensed, or after the most 
recent license renewal. 

(4) The section may grant an individual a conditional license that lasts for one year. After the 

one-year period has expired, the license is no longer considered conditional, and the individual shall 
be considered fully licensed. 

(M) Notwithstanding divisions (H) and (L) of this section and sections 4740.04 and 4740.05 

of the Revised Code, the board may establish rules that amend the continuing education 
requirements and license renewal schedule for licensees as provided in or adopted pursuant to those 
sections for the purpose of establishing a compliance incentive program. These rules may include 

provisions for the creation of the program and the qualifications, continuing education requirements, 

and renewal schedule for the program. 

Sec. 4741.04. A veterinary-client-patient relationship serves as the basis for interaction 

between veterinarians, their clients, and their patients. A veterinary-client-patient relationship exists 
when all of the following conditions have been met: 

(A) A veterinarian assumes responsibility for making clinical judgments regarding the health 

of a patient and the need for medical treatment, medical services, or both for the patient, and the 
client has agreed to follow the veterinarian's instructions regarding the patient. 

(B) The veterinarian has sufficient knowledge of the patient to initiate at least a general or 

preliminary diagnosis of the medical condition of the patient. In order to demonstrate that the 
veterinarian has sufficient knowledge, the veterinarian shall have seen the patient recently and also 

shall be acquainted personally with the keeping and care of the patient eithef....by eKa1Bining doing 

any of the following: 
(1) Examining the patient or 8)' making in per on; 

(2) Examining the patient in real time via telehealth services in accordance with section 

4 741.041 of the Revised Code; 
(3) Making medically appropriate and timely visits to the premises where the patient is kept. 

(C) The veterinarian is readily available for a follow-up evaluation, or has arranged for 

emergency coverage, in the event the patient suffers adverse reactions to the treatment regimen or 
the treatment regimen fails. 

Sec. 4741.041. (A) As used in this section: 

(1) "Human food product" means livestock raised for human consumption or livestock 

whose products are used for human consumption. 
(2) "Livestock" means porcine animals, bovine animals, caprine animals. ovine animals, and 

poultry. 

(3) "Tele-advice" means the provision of any health information. opinion. or guidance by a 
veterinary professionaJ that is not intended to diagnose, treat, issue certificates of veterinary 

inspection. or issue prognoses of the physical or behavioral illness or injury of an animal or issue. A 
veterinarian-client-patient relationship as reguired under section 4741.04 of the Revised Code is not 



Am. Sub. H. B. No. 96 136th G.A. 
1910 

required to provide tele-advice. 

(B) A licensed veterinarian may conduct the practice of veterinary medicine via telchealth 

services if all of the following apply: 

(1) The veterinarian obtains the informed consent from the client. including an 

acknowledgement that the standards of care prescribed by this chapter equally apply to in-person 

and telehealth visits. The veterinarian shall maintain documentation of the consent for at least three 

years after rec.eiving the informed consent. 

(2) The veterinarian provides the client with the veterinarian's name and contact jnfonnation 

and secures an aJternate means of contacting the client if the telehealth visit is intermpted. Following 

the telehealth visit. the veterinarian shall make available to the client an electronic or written record 

of the visit. The electronic or wrilten record shall include the veterinarian's license number. 

(3) Before conductiJ1g an evaluation of a patient via a telehealth visit, the veterinarian 

advises the client of all of the following: 

{a) The veterinarian may ultimately recommend an in-person visit with the veterinarian or 

another licensed veterinarian: 

(b) The veterinarian is prohibited under federal law from prescribing certain drugs or 

mectications based only on a telehealth visit: 

(c) The appointment for a telehealth visit may be tenninated at any time. 

(C) A licensed veterinarian may prescribe drugs or medications after establishing a 

veterinary-client-patient relationship via telehealth services. except that all of the following apply: 

(1) The veterinarian may issue an initial prescription for not more than fourteen days. The 

veterinarian may issue one refill for not more than fourteen days if the veterinarian sees the patient 

for another telehealth visit.. For additional refills. the patient shall visit the veterinarian in person. 

(2) The veterinarian. shall notify the client that certain prescription drugs or medications may 

be available at a pharmacy and. if requested. the veterinarian will submit a prescription to a 

pharmacy of the client's choosing: 

(3) The veterinarian shall not order, prescribe, or make available a controlled substance, as 

defined in section 3719.01 of the Revised Code. unless the veterinarian has performed an in-person 

physical examination of the patient. 

(D)(l) Except as provided in division (D)(2) of this section. a licensed veterinarian whose 

client is engaged in the raising of livestock for human food products may not use telehealth services 

for those livestock unless the veterinarian has established a veterinary-client-patient relationship in 
person with respect to those livestock prior to the use of telehealth services. 

(2) A licensed veterinarian whose client is engaged in the raising of livestock for human 

food products may conduct tele-advice services for those livestock prior to the veterinarian 

establishing a veterinary-client-patient relationship in person with the client. 

(E) Division (D) of this section applies to the extent permitted under federal law. 

(F) Nothing in this section shall be construed to invalidate or overrule the provisions of 
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Chapter 956. of the Revised Code. 
(G) For purposes of this section. the practice of veterinary medicine occurs in the state in 

which the patient is located. 

Sec. 4743.05. (A) Except as otherwise provided in sections 4701.20, 4723 .062, 4723.082, 

4729.65, 4781.121, and 4781.28 of the Revised Code, all money collected under Chapters 3773., 

4701., 4703., 4709., 4713., 4715., 4717., 4723., 4725., 4729., 4732., 4733., 4734., 4741., 4744., 

4747., 4753., 4755., 4757., 4758., 4771., 4775 ., 4779., and 4781. of the Revised Code and all 
license, certificate. and pennit fees received by the state board of education, including the fees 

established under section 3319.51 of the Revised Code, shall be paid into the state treasury to the 
credit of the occupational licensing and regulatory fund, which is hereby created for use in 

administering such chapters and in paying the operating expenses of the state board of education. 

(B) At the end of each quarter, the director ofbudget and management shall transfer from the 

occupational licensing and regulatory fund to the nurse education assistance fund created in section 

3333.28 of the Revised Code the amount certified to the director under division (B) of section 
4723.08 of the Revised Code. 

(C) At the end of each quarter, the director shall transfer from the occupational licensing and 

regulatory fund to the certified public accountant education assistance fund created in section 

4701 .26 of the Revised Code the amount certified to the director under division (H)(2) of section 
4701.10 of the Revised Code. 

(D) On August 30, 2021, and every two years thereafter, the director shall transfer from the 
occupational licensing and regulatory fund to the veterinary student debt assistance fund created in 

section 4741.56 of the Revised Code the amount certified to the director under section 4741.57 of 
the Revised Code. 

Sec. 4743.10. (A) As used in this section: 

(1) "Health care service" means medical care provided to any patient at any time over the 

entire course of the patient's treatment and may include one or more of the following: testing; 
diagnosis; referral; dispensing or administering a drug, medication, or device; psychological therapy 

or counseling; research; prognosis; therapy; record making procedures and notes related to 

treatment; preparation for or performance of a surgery or procedure; or any other care or services 
performed or provided by any medical practitioner. 

(2) "Medical practitioner" means any person who facilitates or participates in the provision 
of health care services, including nursing, physician services, counseling and social work, 

psychological and psychiatric services, research services, surgical services, laboratory services, and 

the provision of pharmaceuticals and may include any of the following: any student or faculty at a 
medical, nursing, mental health, or counseling institution of higher education or an allied health 

professional, paraprofessional, or employee or contractor of a health care institution. 

(3) "Participation in a health care service" means to provide, perform, assist with, facilitate, 
refer for, counsel for, advise with regard to, admit for the purposes of providing, or take part in any 
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way in providing, any health care service. 
(B) Notwithstanding any conflicting provision of the Revised Code, a medical practitioner, 

health care institution, or health care payer has the freedom to decline to perform, participate in, or 
pay for any health care service which violates the practitioner's, institution's, or payer's conscience as 

informed by the moral, ethical, or religious beliefs or principles held by the practitioner, institution, 

or payer, including when the procedure is ordered by a court. Exercise of the right of conscience is 

limited to conscience-based objections to a particular health care service. 
(C) Whenever a situation arises in which a requested course of treatment includes a 

particular health care service that conflicts with the moral, ethical, or religious beliefs or convictions 

of a medical practitioner, the medical practitioner shall be excused from participating in the 
particular health care service to which the practitioner has a conflict. 

When a medical practitioner becomes aware of the conflict, the medical practitioner shall 

notify the practitioner's supervisor, if applicable, and request to be excused from participating in the 

particular health care service that conflicts with the practitioner's beliefs or convictions. 

When possible and when the medical practitioner is willing, the medical practitioner shall 
seek to transfer the patient to a colleague who will provide the requested health care service. 

If participation in a transfer of care for a particular health care service violates the medical 

practitioner's beliefs or convictions or no willing colleague is identified, the patient shall be notified 

and provided the opportunity to seek an alternate medical practitioner. Upon patient request, the 
patient's medical records shall be promptly released to the patient. 

The medical practitioner is responsible for providing all appropriate health care services, 

other than the particular health care service that conflicts with the medical practitioner's beliefs or 

convictions, until another medical practitioner or facility is available. 
(D) A medical practitioner, health care institution, or health care payer shall not be civilly, 

criminally, or administratively liable for exercising the practitioner's, institution's, or payer's right of 

conscience by declining to participate in or pay for a particular health care service. 
A health care institution shall not be civilly, criminally, or administratively liable for the 

exercise of conscience rights not to participate in a particular health care service by a medical 

practitioner who is employed by, under contract with, or granted admitting privileges by the health 
care institution. 

A medical practitioner, health care institution, or health care payer shall not be discriminated 
against or suffer any other adverse action as a result of declining to participate in or pay for a 

particular health care service on the basis of conscience. 

(E) Unless specifically prohibited by law, a medical practitioner shall not be discriminated 

against or suffer any adverse action for disclosing any information that the medical practitioner 
reasonably believes evinces any violation of this section or any other law, rule, or regulation; any 

violation of any standard of care or other ethical guidelines for the provision of any health care 
service; or gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and 
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specific danger to public health or safety. 
(F) A civil action for damages, injunctive relief, or any other appropriate relief may be 

brought by any medical practitioner, health care institution, or health care payer for any violation of 

any provision of this section. 

Upon a finding of a violation of the rights of conscience in this section, a court shall award 
threefold the actual damages sustained and reasonable costs and attorney's fees. A court considering 

such civil action may also award injunctive relief, which may include reinstatement of a medical 
practitioner to the practitioner's previous position, reinstatement of board certification, and 
relicensure of a health care institution or health care payer. 

(G) This section shall not be construed to override the requirement to provide emergency 
medical treatment to all patients as set forth in 42 U.S.C. § 1395dd. 

(H) With respect to the right of a health care payer to decline to pay for a health care service 

as established in division (B) of this section, the payer's right to decline applies only to payments 

and health care services for which a contract has been entered into between the payer and 

policyholder on or after the effeotive date of th-is seotioB September 30, 2021. 
Sec. 4749.01. As used in this chapter: 

(A) "Private investigator" means any person who engages in the business of private 

investigation. 
(B) "Business of private investigation" means, except when performed by one excluded 

under division (H) of this section, the conducting, for hire, in person or through a partner or 
employees, of any investigation relevant to any crime or wrong done or threatened, or to obtain 

information on the identity, habits, conduct, movements, whereabouts, affiliations, transactions, 
reputation, credibility, or character of any person, or to locate and recover lost or stolen property, or 

to determine the cause of or responsibility for any libel or slander, or any fire, accident, or damage to 

property, or to secure evidence for use in any legislative, administrative, or judicial investigation or 

proceeding. 
(C) "Security guard provider" means any person who engages in the business of security 

services. 
(D) "Business of security services" means either of the following: 
(1) Furnishing, for hire, watchpersons, guards, private patrol officers, or other persons whose 

primary duties are to protect persons or property; 
(2) Furnishing, for hire, guard dogs, or armored motor vehicle security services, in 

connection with the protection ofpersons or property. 
(E) "Class A license" means a license issued under section 4749.03 of the Revised Code that 

qualifies the person issued the license to engage in the business of private investigation and the 
business of security services. 

(F) "Class B license" means a license issued under section 4749.03 of the Revised Code that 

qualifies the person issued the license to engage only in the business of private investigation. 
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(G) "Class C license" means a license issued under section 4749.03 of the Revised Code that 

qualifies the person issued the license to engage only in the business of security services. 

(H) "Private investigator," "business of private investigation," "security guard provider," and 
"business of security services" do not include: 

(1) Public officers and employees whose official duties require them to engage in 
investigatory activities; 

(2) Attorneys at law or any expert hired by an attorney at law for consultation or litigation 

purposes; 
(3) A consumer reporting agency, as defined in the "Fair Credit Reporting Act," 84 Stat. 

1128, 15 U.S.C.A. 1681a, as amended, provided that the consumer reporting agency is in 

compliance with the requirements of that act and that the agency's activities are confined to any of 
the following: 

(a) The issuance of consumer credit reports; 

(b) The conducting of limited background investigations that pertain only to a client's 
prospective tenant and that are engaged in with the prior written consent of the prospective tenant; 

(c) The business of pre-employment background investigation. As used in division (H)(3)(c) 
of this section, "business of pre-employment background investigation" means, and is limited to, 

furnishing for hire, in person or through a partner or employees, the conducting of limited 

background investigations, in-person interviews, telephone interviews, or written inquiries that 
pertain only to a client's prospective employee and the employee's employment and that are engaged 
in with the prior written consent of the prospective employee. 

(4) Certified public insurance adjusters that hold a certificate of authority issued pursuant to 

sections 3951.01 to 3951.09 of the Revised Code, while the adjuster is investigating the cause of or 

responsibility for a fire, accident, or other damage to property with respect to a claim or claims for 
loss or damage under a policy of insurance covering real or personal property; 

(5) Personnel placement services and persons who act as employees of such entities engaged 
in investigating matters related to personnel placement activities; 

(6) An employee in the regular course of the employee's employment, engaged in 

investigating matters pertinent to the business of the employee's employer or protecting property in 
the possession of the employee's employer, provided the employer is deducting all applicable state 

and federal employment taxes on behalf of the employee and neither the employer nor the employee 

is employed by, associated with, or acting for or on behalf of any private investigator or security 

guard provider; 

(7) Any better business bureau or similar organization or any of its employees while engaged 
in the maintenance of the quality of business activities relating to consumer sales and services; 

(8) An accountant who is registered or certified under Chapter 4701. of the Revised Code or 

any of the accountant's employees while engaged in activities for which the accountant is certified or 
registered; 
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(9) Any person who, for hire or otherwise, conducts genealogical research in this state. 
As used in division (H)(9) of this section, "genealogical research" means the determination 

of the origins and descent of families, including the identification of individuals, their family 

relationships, and the biographical details of their lives. "Genealogical research" does not include 

furnishing for hire services for locating missing persons or natural or birth parents or children. 

(10) Any person residing in this state who conducts research for the purpose of locating the 
last known owner of unclaimed funds, provided that the person is in compliance with Chapter 169. 

of the Revised Code and rules adopted thereunder. The exemption set forth in division (H)(lO) of 
this section applies only to the extent that the person is conducting research for the purpose of 

locating the last known owner of unclaimed funds. 

As used in division (H)(l0) of this section, "owner" and "unclaimed funds" have the same 

meanings as in section 169.01 of the Revised Code. 

(11) A professional engineer who is registered under Chapter 4733. of the Revised Code or 

any of his-the engineer's employees. 
As used in division (H)(l 1) of this section and notwithstanding division (I) of this section, 

"employee" has the same meaning as in section 4101.01 of the Revised Code. 
(12) Any person residing in this state who, for hire or otherwise, conducts research for the 

purpose of locating persons to whom the state of Ohio owes money in the form of warrants, as 

defined in section 131.01 of the Revised Code, that the state voided but subsequently reissues. 
(13) An independent insurance adjuster who, as an individual, an independent contractor, an 

employee of an independent contractor, adjustment bureau association, corporation, insurer, 

partnership, local recording agent, managing general agent, or self-insurer, engages in the business 

of independent insurance adjustment, or any person who supervises the handling of claims except 

while acting as an employee of an insurer licensed in this state while handling claims pertaining to 

specific policies written by that insurer. 
As used in division (H)(13) of this section, "independent insurance adjustment" means 

conducting investigations to determine the cause of or circumstances concerning a fire, accident, 
bodily injury, or damage to real or personal property; determining the extent of damage of that fire, 

accident, injury, or property damage; securing evidence for use in a legislative, administrative, or 
judicial investigation or proceeding, adjusting losses; and adjusting or settling claims, including the 

investigation, adjustment, denial, establishment of damages, negotiation, settlement, or payment of 

claims in connection with insurance contractors, self-insured programs, or other similar insurance 

programs. "Independent adjuster" does not include either of the following: 
(a) An attorney who adjusts insurance losses incidental to the practice of law and who does 

not advertise or represent that the attorney is an independent insurance adjuster; 

(b) A licensed agent or general agent of an insurer licensed in this state who processes 

undisputed or uncontested losses for insurers under policies issued by that agent or general agent. 
(14) Except for a commissioned peace officer who engages in the business of private 
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investigation or compensates others who engage in the business of private investigation or the 

business of security services or both, any commissioned peace officer as defined in division (B) of 

section 2935.01 of the Revised Code. 
(15) Security personnel and contractors for a security organization under an approved 

physical protection program at a commercial nuclear power plant licensed by the United States 

nuclear regulatory commission, or its successor agency, while performing duties related to 
protecting the plant and nuclear material from threats. thefts. and sabotage. 

(I) "Employee" means every person who may be required or directed by any employer, in 
consideration of direct or indirect gain or profit, to engage in any employment, or to go, or work, or 

be at any time in any place of employment, provided that the employer of the employee deducts all 

applicable state and federal employment taxes on behalf of the employee. 

Sec. 4751.20. (A) Except as provided in section 4751.201 of the Revised Code, and subject 

to section 4751.32 of the Revised Code, the board of executives of long-term services and supports 

shall issue a nursing home administrator license to an individual under this section if all of the 

following requirements are satisfied: 
(1) The individual has submitted to the board a completed application for the license in 

accordance with rules adopted under section 4751.04 of the Revised Code and paid an application 

fee of two hundred fifty dollars. 
(2) If the individual is required by rules adopted under section 4751.04 of the Revised Code 

to serve as a nursing home administrator ie traieiegresidcnt, the individual has paid to the board the 

ade1ieiskator in traieieg application fee of two hundred fifty dollars. 
(3) The individual is at least twenty-one years of age. 

(4) The individual has successfully completed educational requirements and work 
experience specified in rules adopted under section 4751.04 of the Revised Code, including, if so 

required by the rules, experience obtained as a nursing home administrator ia traiuiegresident. 

(5) The individual has complied with section 4776.02 of the Revised Code regarding a 

criminal records check. 
(6) The board, in accordance with section 9.79 of the Revised Code, has determined that the 

results of the criminal records check do not make the individual ineligible for the license. 
(7) Except as provided in division (B) of this section, the individual has passed the licensing 

examination administered under section 4751 .15 of the Revised Code. 

(8) The individual has paid to the board three hundred fifty dollars for a temporary license 

issued under division (B) of this section. 
filThe individual has paid to the board a license fee of twe--eight hundred fi.fty-<lollars. 

~.Q.QLThe individual has satisfied any additional requirements as may be prescribed in 

rules adopted under section 4751.04 of the Revised Code. 
(B) Beginning January 1, 2025, the operator of a nursing home may request that the board 

issue a nursing home administrator license to an individual who meets the requirements specified in 
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division (A) of this section but has not passed the licensing examination administered under section 

4 7 51.15 of the Revised Code, in order to fill a vacancy in the position of nursing home administrator 

at the nursing home resulting from a death, illness, or other unexpected cause. An individual issued a 

license under division (B) of this section shall submit to the board, not later than one hundred eighty 
days after a license is issued, satisfactory evidence that the individual has passed the licensing 

examination administered under section 4751.15 of the Revised Code. 

(C) A nursing home administrator license shall certify that the individual to whom it was 

issued has met the applicable requirements of this chapter and any applicable rules adopted under 
section 4751.04 of the Revised Code and is authorized to practice nursing home administration 

while the license is valid. 

Sec. 4751.24. (A) Subject to section 4751.32 of the Revised Code, a nursing home 

administrator license is valid for two years and may be renewed and reinstated in accordance with 

this section. 

(B) If a licensed nursing home administrator intends to continue to practice nursing home 
administration without interruption after the administrator's license expires, the administrator shall 

apply to the board of executives of long-term services and supports for a renewed nursing home 
administrator license. Subject to section 4751.32 of the Revised Code, the board shall renew the 

license if the administrator does all of the following before the license expires: 

(1) Submits to the board a completed application for license renewal in accordance with 

rules adopted under section 4751.04 of the Revised Code; 
(2) Pays to the board the license renewal fee of s-i¼-eight hundred dollars; 

(3) Submits to the board satisfactory evidence of having attended such continuing education 

programs or courses of study as may be prescribed in rules adopted under section 4751.04 of the 
Revised Code; 

(4) Satisfies any other requirements as may be prescribed in rules adopted under section 

4751.04 of the Revised Code. 
(C) If a nursing home administrator license issued under section 4751.20 or 4751.201 of the 

Revised Code is not renewed before it expires, the individual who held the license may apply to the 
board for the license's reinstatement. Subject to section 4751.32 of the Revised Code, the board shall 

reinstate the license if the individual does all of the following not later than one year after the date 

the license expired: 

(1) Submits to the board the completed application for license reinstatement in accordance 
with rules adopted under section 4751.04 of the Revised Code; 

(2) Pays to the board the license reinstatement fee equal to the sum of the following: 
(a) +h:fee-Eight hundred dollars; 

(b) Fifty dollars for each calendar quarter that occurs during the period beginning on the date 

the license expires and ending on the last day of the calendar quarter during which the individual 
applies for license reinstatement, up to a maximum of two hundred dollars. 
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