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classes of electric distribution utilities the costs of funding low-income cusiomer assistance
programs.

Sec. 4928.53. (A) Beginning July 1, 20002026, the director of development—is—hereby
autherized-te-job and family services shall administer the low-income customer assistance programs,
except for the percentage of income Davmcnt plan rider estabhshed under section 4928 52 of the
Revised Code =

pregmms.—The director shall consolidate the administration of and redesign and coordinate the
operations of these-the low-income customer assistance programs within the department to provide,

to the maximum extent possible, for efficient program administration and a one-stop application and
eligibility determination process at the local level for consumers.

(B)(1) Netlater-than-Mareh1,2000;-the-The director, in accordance with Chapter 119. of the
Revised Code, shall adopt rules to carry out sections 4928.51 to 4928.58 of the Revised Code and
ensure the effective and efficient administration and operation of the low-income customer
assistance programs. Fhe-rules-shall-take-effect-onJuly1-2000-

(2) The director's authority to adopt rules under this division for the Ohio energy credit
program shall be subject to such rule-making authority as is conferred on the director of
development by sections 5117.01 to 5117.12 of the Revised Code, as amended by Sub. 8.B. No. 3 of
the 123rd general assembly, except that rules initially adopted by the director of development for the
Ohio energy credit program shall incorporate the substance of those sections as they exist on the
effective date of this section.

(3) Fhe-direetor's-Under the director of job and family service's authority to adopt rules
under this divisien-section, the director may adopt rules for the percentage of income payment plan

program-shall-inelude-autherityte-adept, including rules prescribing criteria for customer eligibility
and policies regarding payment and crediting arrangements and responsibilities;_ and and procedures for

verlfymg customer eligibility—

HOS—¢ divisio - BViS ode. The rules shall prohibit
the imposition of a wamng period beforc cnrollmg an eligible customer in the percentage of income

payment plan.

Rules adopted by the director under this division for the percentage of income payment plan
program shall specify a level of payment responSIblllty to be borne by an ellglblc customer based on

a percentagc of the customer's income.-Rule
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Sec. 4928.54. The director—of—development—serviees—public utilitics commission shall
aggregate percentage of income payment plan program customers for the purpose of establishing a
competitive procurcment process for the supply of competitive retail electric service for those
customers, The process shall be an auction. Only bidders certified under section 4928.08 of the
Revised Code may participate in the auction.

Sec. 4928.542. The winning bid or bids selected through the competitive procurement
process established under section 4928.54 of the Revised Code shall meet all of the following

requirements:

(A) Be designed to provide reliable competitive retail electric service to percentage of
income payment plan program customers;

(B) Reduce the cost of the percentage of income payment plan program relative to the
otherwise applicable standard service offer established under sections 4928.141 and 4928.142 of the
Revised Code;

(C) Result in the best value for persons paying the universal-serviee-percentage of income
payment plan rider under section 4928.52 of the Revised Code.

Sec. 4928.543. The d+me&er—ef—develepme&l—sewms—pubhc utilities commission shall adopt
rules in—aecordance de—to implement sections 4928.54,
4928.541, and 4928.542 of the Rewsed Code. The rules shall ensure a fair and unbiased auction
process and the performance of the winning bidder or bidders.

Sec. 4928.544. ¢A)—For the purpose of facilitating compliance with sections 4928.54,
4928.541, and 4928.542 of the Revised Code, and—upen—written—request—by—the—director—of
development—serviees;—the public utilities commission shall design, manage, and supervise the
competitive procurement process required by section 4928.54 of the Revised Code. To the extent
reasonably possible, and to minimize costs, the process may be designed based on any existing
competitive procurement process for the establishment of the default generation supply price for
electric distribution utilities.

This divisien-section does not preclude a process design that is based on a competitive
procurement process that applies to the combined certified territories of electric distribution utilities

subject to common ownership.

Sec. 4928.545. The public utilities commission shall administer the percentage of income
payment plan rider established under section 4928.52 of the Revised Code, including by performing
periodic audits of each electric distribution utility's percentage of income payment plan rider.

The commission shall adopt rules for the administration of the percentage of income
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payment plan rider and shall cooperate with, and provide such assistance to, the director of job and
family services as the director requires for administration of the low-income customer assistance
programs.

Sec. 4928.55. The director of development-job and family services shall establish an energy
efficiency and weatherization program targeted, to the extent practicable, to high-cost, high-volume
use structures occupied by customers eligible for the percentage of income payment plan program,
with the goal of reducing the energy bills of the occupants. Acceptance of energy efficiency and

weatherization services provided by the program shall be a condition for the eligibility of any such
customer to participate in the percentage of income payment plan program.

Sec. 4928.56. The director of development—job and family services may adopt rules in
accordance with Chapter 119. of the Revised Code establishing an education program for consumers
eligible to participate in the low-income customer assistance programs. The education program shall
provide information to consumers regarding energy efficiency and energy conservation.

Sec. 4928.58. (A) There is hereby created the public benefits advisory board, which has the
purpose of ensuring that energy services be provided to low-income consumers in this state in an
affordable manner consistent with the policy specified in section 4928.02 of the Revised Code. The
advisory board shall consist of twenty-one members as follows: the director of develepmentjob and
family services, the chairperson of the public utilities commission, the consumers' counsel, and the
director of the air quality development authority, each serving ex officio and represented by a
designee at the official's discretion; two members of the house of representatives appointed by the
speaker of the house of representatives, neither of the same political party, and two members of the

scnate appointed by the president of the senate, neither of the same political party; and thirteen
members appointed by the governor with the advice and consent of the senate, consisting of one
representative of suppliers of competitive retail electric service; one representative of the residential
class of electric utility customers; one representative of the industrial class of clectric utility
customers; one representative of the commercial class of electric utility customers; one
representative of agricultural or rural customers of an electric utility; two customers receiving
assistance under one or more of the low-income customer assistance programs, to represent
customers cligible for any such assistance, including senior citizens; one representative of the
general public; one representative of local intake agencies; one representative of a community-based
organization serving low-income customers; one representative of environmental protection
interests; one representative of lending institutions; and one person considered an expert in energy
efficiency or renewables technology. Initial appointments shall be made not later than November 1,
1999.

(B) Initial terms of six of the appointed members shall end on June 30, 2003, and initial
terms of the remaining seven appointed members shall end on June 30, 2004. Thereafter, terms of
appointed members shall be for three years, with each term ending on the same day of the same
month as the term it succeeds. Each member shall hold office from the date of the member's
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appointment until the end of the term for which the member was appointed. Members may be
reappointed.

Vacancies shall be filled in the manner provided for original appointments. Any member
appointed to fill a vacancy occurring prior to the expiration date of the term for which the member's
predecessor was appointed shall hold office as a member for the remainder of that term. A member
shall continue in office after the expiration date of the member's term until the member's successor
takes office or until a period of sixty days has elapsed, whichever occurs first.

(C) Board members shall be reimbursed for their actual and necessary expenses incurred in
the performance of board duties. The reimbursements constitute, as applicable, administrative costs
of the low-income customer assistance programs for thc purpose of d—mmea—(—A—)—eF—see—&en—scctlom
4928.51 and 4928. 52 of the Revised Code - mistid 2 FOEFE

(D) The advisory board shall select a chairperson from among its members. Only board
members appointed by the governor with the advice and consent of the senate shall be voting
members of the board; each shall have one vote in all deliberations of the board. A majority of the
voting members constitute a quorum.

(E) The duties-ofthe-advisory board shall be-asfeHews:

(H—Adwvise—advise the director of job and family services in the administration of the
um#em&l*sewm—ﬁmd—&nd—the low-income customer asmstance programs—&nd—ad*me—l-he—dﬁeeter—eﬁ

(F) The adv1sory board is not an agency for purposes of sections 101 .82 to 101.87 of the
Revised Code.

Sec. 4928.61. (A) There is hereby established in the state treasury the advanced energy fund,
into which shall be deposited all advanced energy revenues remitted to the director of development
under division (B) of this section, for the exclusive purposes of funding the advanced energy
program created under section 4928.62 of the Revised Code and paying the program's administrative
costs. Interest on the fund shall be credited to the fund.

(B) Advanced cncrgy revenues shall include all of the following:
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)-Revenues from payments, repayments, and collections under the advanced energy
program and from program income;

3-(2) Revenues remitted to the director after collection by a municipal electric utility or
clectric cooperative in this state upon the utility's or cooperative's decision to participate in the
advanced energy fund;

-(3) Revenues from renewable energy compliance payments as provided under division
(C)(2) of section 4928.64 of the Revised Code;

£5)-(4) Revenue from forfeitures under division (C) of section 4928.66 of the Revised Code;

£6)-(5) Funds transferred pursuant to division (B) of Section 512.10 of S.B. 315 of the 129th
general assembly;

H-(6) Interest earnings on the advanced energy fund.

i o - e by o
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Sec. 4928.62. (A) There is hereby created the advanced energy program, which shall be
administered by the director of development. Under the program, the director may authorize the use
of moneys in the advanced energy fund for financial, technical, and related assistance for advanced
energy projects in this state or for economic development assistance, in furtherance of the purposes
set forth in section 4928.63 of the Revised Code.

(1) To the extent feasible given approved applications for assistance, the assistance shall be
distributed among the certified territories of electric distribution utilities and participating electric
cooperatives, and among the service areas of participating municipal electric utilities, in amounts
proportionate to the remittances of each utility and cooperative under divisions—B)}H—and
Bdivision (B)(2) of section 4928.61 of the Revised Code.

(2) The funds described in division B}6)B)(S) of section 4928.61 of the Revised Code
shall not be subject to the territorial requirements of division (A)(1) of this section.

(3) The director shall not authorize financial assistance for an advanced energy project under
the program unless the director first determines that the project will create new jobs or preserve
existing jobs in this state or use innovative technologies or materials.

(B) In carrying out sections 4928.61 to 4928.63 of the Revised Code, the director may do all
of the following to further the public interest in advanced energy projects and economic
development:

(1) Award grants, contracts, loans, loan participation agreements, linked deposits, and
energy production incentives;

(2) Acquire in the name of the director any property of any kind or character in accordance
with this section, by purchase, purchase at foreclosure, or exchange, on such terms and in such
manner as the director considers proper;

(3) Make and enter into all contracts and agreements necessary or incidental to the
performance of the director's duties and the exercise of the director's powers under sections 4928.61
to 4928.63 of the Revised Code;

(4) Employ or enter into contracts with financial consultants, marketing consultants,
consulting engineers, architects, managers, construction experts, attorneys, technical monitors,
energy evaluators, or other employees or agents as the director considers necessary, and fix their
compensation;

(5) Adopt rules prescribing the application procedures for financial assistance under the
advanced energy program; the fees, charges, interest rates, payment schedules, local match
requirements, and other terms and conditions of any grants, contracts, loans, loan participation
agreements, linked deposits, and energy production incentives; criteria pertaining to the eligibility of
participating lending institutions; and any other matters necessary for the implementation of the
program,;

(6) Do all things necessary and appropriate for the operation of the program.

(C) The department of development may hold ownership to any unclaimed energy efficiency
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and renewable energy emission allowances provided for in Chapter 3745-14 of the Administrative
Code or otherwise, that result from advanced energy projects that receive funding from the advanced
energy fund, and it may use the allowances to further the public interest in advanced energy projects
or for economic development.

(D) Financial statements, financial data, and trade secrets submitted to or received by the
director from an applicant or recipient of financial assistance under sections 4928.61 to 4928.63 of
the Revised Code, or any information taken from those statements, data, or trade secrets for any
purpose, are not public records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the amendments of sections 4928.61, 4928.62, and 4928.63 of the Revised
Code by Sub. H.B. 251 of the 126th general assembly shall affect any pending or effected assistance,
pending or effected purchases or exchanges of property made, or pending or effected contracts or
agreements entered into pursuant to division (A) or (B) of this section as the section existed prior to
the effective date of thosc amendments, January 4, 2007, or shall affect the exemption provided
under division (C) of this section as the section existed prior to that effective date.

(F) Any assistance a school district receives for an advanced energy project, including a
geothermal heating, ventilating, and air conditioning system, shall be in addition to any assistance
provided under Chapter 3318. of the Revised Code and shall not be included as part of the district or
state portion of the basic project cost under that chapter.

Sec. 4928.63. The director of development and-the-publie-benefits-advisory-beard-have-has
the powers and duties provided in sections 4928.61 and 4928.62 of the Revised Code, in order to
promote the welfare of the people of this state; stabilize the economy; assist in the improvement and
development within this state of not-for-profit entity, industrial, commercial, distribution,
residential, and research buildings and activities required for the people of this state; improve the
economic welfare of the people of this state by reducing energy costs and by reducing energy usage
in a cost-efficient manner using, as determined by the director, both the most appropriate national,
federal, or other standards for products and the best practices for the use of technology, products, or
services in the context of a total facility or building; and assist in the lowering of energy demand to
reduce air, water, or thermal pollution. It is hereby determined that the accomplishment of those
purposes is essential so that the people of this state may maintain their present high standards in
comparison with the people of other states and so that opportunities for improving the economic
welfare of the people of this state, for improving the housing of residents of this state, and for
favorable markets for the products of this state's natural resources, agriculture, and manufacturing
shall be improved; and that it is necessary for this state to establish the program authorized pursuant
to sections 4928.61 and 4928.62 of the Revised Code.

Sec. 4928.66. (A)(1)(a) Beginning in 2009, an electric distribution utility shall implement
energy efficiency programs that achieve energy savings equivalent to at least three-tenths of one per
cent of the total, annual average, and normalized kilowatt-hour sales of the electric distribution
utility during the preceding three calendar years to customers in this state. An energy efficiency



Am. Sub. H. B. No. 96 136th G.A.
2025

program may include a combined heat and power system placed into service or retrofitted on or after
the effective date of the amendment of this section by S.B. 315 of the 129th general assembly,
September 10, 2012, or a waste energy recovery system placed into service or retrofitted on or after
September 10, 2012, except that a waste energy recovery system described in division (A)(38)(b) of
section 4928.01 of the Revised Code may be included only if it was placed into service between
January 1, 2002, and December 31, 2004. For a waste energy recovery or combined heat and power
system, the savings shall be as estimated by the public utilities commission. The savings
requirement, using such a three-year average, shall increase to an additional five-tenths of one per
cent in 2010, seven-tenths of one per cent in 2011, eight-tenths of one per cent in 2012, nine-tenths
of one per cent in 2013, and one per cent in 2014. In 2015 and 2016, an electric distribution utility
shall achieve energy savings equal to the result of subtracting the cumulative energy savings
achieved since 2009 from the product of multiplying the baseline for energy savings, described in
division (A)(2)(a) of this section, by four and two-tenths of one per cent. If the result is zero or less
for the year for which the calculation is being made, the utility shall not be required to achieve
additional energy savings for that year, but may achieve additional energy savings for that year. The
annual savings requirements shall be, for years 2017, 2018, 2019, and 2020, an additional one per
cent of the baseline. For purposes of a waste energy recovery or combined heat and power system,
an electric distribution utility shall not apply more than the total annual percentage of the electric
distribution utility's industrial-customer load, relative to the electric distribution utility's total load, to
the annual energy savings requirement.

(b) Beginning in 2009, an clectric distribution utility shall implement peak demand reduction
programs designed to achieve a one per cent reduction in peak demand in 2009 and an additional
seventy-five hundredths of one per cent reduction each year through 2014. In 2015 and 2016, an
electric distribution utility shall achieve a reduction in peak demand equal to the result of subtracting
the cumulative peak demand reductions achieved since 2009 from the product of multiplying the
baseline for peak demand reduction, described in division (A)(2)(a) of this section, by four and
seventy-five hundredths of one per cent. If the result is zero or less for the year for which the
calculation is being made, the utility shall not be required to achieve an additional reduction in peak
demand for that year, but may achieve an additional reduction in peak demand for that year. In 2017
and each year thereafter through 2020, the utility shall achieve an additional seventy-five hundredths
of one per cent reduction in peak demand.

(2) For the purposes of divisions (A)(1)(a) and (b) of this section:

(a) The baseline for energy savings under division (A)(1)(a) of this section shall be the
average of the total kilowatt hours the electric distribution utility sold in the preceding three calendar
years. The baseline for a peak demand reduction under division (A)(1)(b) of this section shall be the
average peak demand on the utility in the preceding three calendar years, except that the commission
may reduce either baseline to adjust for new economic growth in the utility's certified territory.
Neither baseline shall include the load and usage of any of the following customers:
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(i) Beginning January 1, 2017, a customer for which a rcasonable arrangement has been
approved under section 4905.31 of the Revised Code;

(ii) A customer that has opted out of the utility's portfolio plan under section 4928.6611 of
the Revised Code;

(iii) A customer that has opted out of the utility's portfolio plan under Section 8 of S.B. 310
of the 130th general assembly.

(b) The commission may amend the benchmarks set forth in division (A)(1)(a) or (b) of this
section if, after application by the electric distribution utility, the commission determines that the
amendment is necessary because the utility cannot reasonably achieve the benchmarks due to
regulatory, economic, or technological reasons beyond its reasonable control.

(c) Compliance with divisions (A)(1)(a) and (b) of this section shall be measured by
including the effects of all demand-response programs for mercantile customers of the subject
electric distribution utility, all waste energy recovery systems and all combined heat and power
systems, and all such mercantile customer-sited energy efficiency, including waste energy recovery
and combined heat and power, and peak demand reduction programs, adjusted upward by the
appropriate loss factors. Any mechanism designed to recover the cost of energy efficiency, including
waste energy recovery and combined heat and power, and peak demand reduction programs under
divisions (A)(1)(a) and (b) of this section may exempt mercantile customers that commit their
demand-response or other customer-sited capabilities, whether existing or new, for integration into
the electric distribution utility's demand-response, energy efficiency, including waste energy
recovery and combined heat and power, or peak demand reduction programs, if the commission
determines that that exemption reasonably encourages such customers to commit those capabilities
to those programs. If a mercantile customer makes such existing or new demand-response, encrgy
efficiency, including waste energy recovery and combined heat and power, or peak demand
reduction capability available to an electric distribution utility pursuant to division (A)(2)(c) of this
section, the electric utility's baseline under division (A)(2)(a) of this section shall be adjusted to
exclude the effects of all such demand-response, energy efficiency, including waste energy recovery
and combined heat and power, or peak demand reduction programs that may have existed during the
period used to establish the baseline. The baseline also shall be normalized for changes in numbers
of customers, sales, weather, peak demand, and other appropriate factors so that the compliance
measurement is not unduly influenced by factors outside the control of the electric distribution
utility.

(d)(i) Programs implemented by a utility may include the following:

(I) Demand-response programs;

(I) Smart grid investment programs, provided that such programs are demonstrated to be
cost-beneficial;

(III) Customer-sited programs, including waste energy recovery and combined heat and
power systems,
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(IV) Transmission and distribution infrastructure improvements that reduce line losses;

(V) Energy efficiency savings and peak demand reduction that are achieved, in whole or in
part, as a result of funding provided from the universal-serviee—clectric partnership plan fund
established by section 4928.51 of the Revised Code to benefit low-income customers through
programs that include, but are not limited to, energy audits, the installation of energy efficiency
insulation, appliances, and windows, and other weatherization measures.

(if) No energy efficiency or peak demand reduction achieved under divisions (A)(2)(d)(i)
(IV) and (V) of this section shall qualify for shared savings.

(iii) Division (A)(2)(c) of this section shall be applied to include facilitating efforts by a
mercantile customer or group of those customers to offer customer-sited demand-response, energy
efficiency, including waste energy recovery and combined heat and power, or peak demand
reduction capabilities to the electric distribution utility as part of a reasonable arrangement submitted
to the commission pursuant to section 4905.31 of the Revised Code.

(e) No programs or improvements described in division (A)(2)(d) of this section shall
conflict with any statewide building code adopted by the board of building standards.

(B) In accordance with rules it shall adopt, the public utilitics commission shall produce and
docket at the commission an annual report containing the results of its verification of the annual
levels of energy efficiency and of peak demand reductions achieved by each electric distribution
utility pursuant to division (A) of this section. A copy of the report shall be provided to the
consumers' counsel.

(C) If the commission determines, after notice and opportunity for hearing and based upon

its report under division (B) of this section, that an electric distribution utility has failed to comply
with an energy efficiency or peak demand reduction requirement of division (A) of this section, the
commission shall assess a forfeiture on the utility as provided under sections 4905.55 to 4905.60 and
4905.64 of the Revised Code, either in the amount, per day per undercompliance or noncompliance,
relative to the period of the report, equal to that prescribed for noncompliances under section
4905.54 of the Revised Code, or in an amount equal to the then existing market value of one
renewable energy credit per megawatt hour of undercompliance or noncompliance. Revenue from
any forfeiture assessed under this division shall be deposited to the credit of the advanced energy
fund created under section 4928.61 of the Revised Code.

(D) The commission may establish rules regarding the content of an application by an
electric distribution utility for commission approval of a revenue decoupling mechanism under this
division. Such an application shall not be considered an application to increase rates and may be
included as part of a proposal to establish, continue, or expand energy efficiency or conservation
programs, The commission by order may approve an application under this division if it determines
both that the revenue decoupling mechanism provides for the recovery of revenue that otherwise
may be forgone by the utility as a result of or in connection with the implementation by the electric
distribution utility of any energy efficiency or energy conservation programs and reasonably aligns
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the interests of the utility and of its customers in favor of those programs.

(E) The commission additionally shall adopt rules that require an electric distribution utility
to provide a customer upon request with two years' consumption data in an accessible form.

(F)(1) As used in divisions (F)(2), (3), and (4) of this section, "portfolio plan" has the same
meaning as in division (C)(1) of section 4928.6610 of the Revised Code.

(2) If an electric distribution utility has a portfolio plan in effect as of October 22, 2019, and
that plan expires before December 31, 2020, the commission shall extend the plan through that date.
All portfolio plans shall terminate on that date.

(3) If a portfolio plan is extended beyond its commission approved term by division (F)(2) of
this section, the existing plan's budget shall be increased for the extended term to include an amount
equal to the annual average of the approved budget for all years of the portfolio plan in effect as of
October 22, 2019.

(4) All other terms and conditions of a portfolio plan extended beyond its commission-
approved term by division (F)(2) of this section shall remain the same unless changes are authorized
by the commission.

(G)(1) Not later than February 1, 2021, the commission shall determine the cumulative
energy savings collectively achieved, since 2009, by all electric distribution utilities in this state as
of December 31, 2020. In determining that cumulative total, the commission shall do both of the
following:

(a) Include energy savings that were estimated by the commission to be achieved as of
December 31, 2020, and banked under division (G) of section 4928.662 of the Revised Code;

(b) Use an energy savings baseline that is the average of the total kilowatt hours sold by all
clectric distribution utilities in this state in the calendar years 2018, 2019, and 2020. The baseline
shall exclude the load and usage described in division (A)(2)(a)(i), (ii), and (iii) of this section. That
baseline may also be reduced for new economic growth in the utility's certified territory as provided
in division (A)(2)(a) of this section and adjusted and normalized as provided in division (A)(2)(c) of
this section.

(2)(a) If the cumulative energy savings collectively achieved as determined by the
commission under division (G)(1) of this section is at least seventeen and one-half per cent of the
baseline described in division (G)(1)(b) of this section, then full compliance with division (A)(1)(a)
of this section shall be decmed to have been achieved notwithstanding any provision of this section
to the contrary.

(b) If the cumulative energy savings collectively achieved as determined by the commission
under division (G)(1) of this section is less than seventeen and one-half per cent of the baseline
described in division (G)(1)(b) of this section, then both of the following shall apply:

(i) The commission shall determine the manner in which further implementation of energy
efficiency programs shall occur as may be reasonably necessary for collective achievement of
cumulative energy savings equal to seventeen and one-half per cent, and not more, of the baseline
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described in division (G)(1)(b) of this section.

(ii) Full compliance with division (A)(1)(a) of this section shall be deemed to be achieved as
of a date certain established by the commission notwithstanding any provision of this section to the
contrary.

(3) Upon the date that full compliance with division (A)(1)(a) of this section is deemed
achieved under division (G)(2)(a) or (b) of this section, any electric distribution utility cost recovery
mechanisms authorized by the commission for compliance with this section shall terminate except as
may be necessary to reconcile the difference between revenue collected and the allowable cost of
compliance associated with compliance efforts occurring prior to December 31, 2021, for programs
re-established under section 4928.661 of the Revised Code, and prior to the date upon which full
compliance with division (A)(1)(a) of this scction is deemed achieved, for all other compliance
efforts. No such cost recovery mechanism shall be authorized by the commission beyond the period
of time required to complete thls ﬁnal reconciliation.

Sec. 4928.75. Begini : seal-year-thereq he-The director
of develepmentjob and farmly services shail in each fiscal year, submit a completed waiver request
in accordance with section 96.83 of Title 45 of the Code of Federal Regulations to the United States
department of health and human services and any other applicable federal agencies for the state to
expend twenty-five per cent of federal low-income home energy assistance programs funds from the
home energy assistance block grants for weatherization services allowed by section 96.83(a) of Title
45 of the Code of Federal Regulations to the United States department of health and human services.

Sec. 4928.86. (A) Except as provided in division (C) of this section, each entity-public
utility, as defined in section 4905.02 of the Revised Code, that owns or controls transmission
facilities located in this state and is not a regional transmission organization shall create a heat map
that includes both of the following:

(1) For major transmission lines and substations, the additional power load the lines and

substations can take at the time that the map is created, accounting for all signed electric service
agreements;

(2) The amount of localized generation that can be hosted on each transmission line.

(B) If a heat map created under this section is not critical electric infrastructure information,
then the entity-utility that created the map shall publish the map on the entity's-utility's web site.

Sec. 4981.02. (A) There is hereby created the Ohio rail development commission, as an
independent agency of the state within the department of transportation, consisting of the following
members:

(1) Two members of the Ohio senate, one of whom shall be appointed by and serve at the
pleasure of the president of the senate and one of whom shall be appointed by and serve at the
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pleasure of the minority leader of the senate;

(2) Two members of the Ohio house of representatives, one of whom shall be appointed by
and serve at the pleasure of the speaker of the house of representatives and one of whom shall be
appointed by and serve at the pleasure of the minority leader of the house of representatives;

(3) Two members representing the general public, one of whom shall be appointed by the
president of the senate and one of whom shall be appointed by the speaker of the house of
representatives;

(4) The director of transportation, or the director's designee, who shall be an ex officio
member;

(5) The director of development, or the director's designee, who shall be an ex officio
member;

(6) The following members appointed by the governor with the advice and consent of the
senate:

(a) One member, who shall serve as chairperson of the commission until October 21, 2025,
or an earlier date if the member resigns or otherwise leaves office;

(b) One-memberTwo members, who shall represent the interests of a freight rail company.
One such member shall represent a class 1 railroad and one such member shall represent a class 11 or

£) One member, who shall have expertise in infrastructure financing;

te)(d) One member, who shall represent the interests of organized labor;

H(e) One member, who shall represent the interests of manufacturers;

¢)(f) One member who shall represent the general public, subject to division (B) of this
section.

(B) Beginning on October 21, 2025, or at an earlier date if there is a vacancy in the position
of chairperson, the director of transportation or the director's designee shall serve as the chairperson
of the commission. Upon the director or director's designee assuming the position of chairperson, the
governor shall appoint an additional member to the commission to represent the general public.

(C) All members shall be reimbursed for actual expenses incurred in the performance of
their duties. The members of the commission from the Ohio senate and the Ohio house of
representatives shall serve as nonvoting members. No more than four members of the seven
appointed to the commission by the governor shall be from the same political party. Each member of
the commission shall be a resident of this state—, except for the two members appointed under
division (A)(6)(b) of this section who may be nonresidents with a substantial connection to freight
rail operations in Ohio.

(D) Within sixty days after October 20, 1994, the governor shall make initial appointments
to the commission. Of the initial appointments made to the commission, three shall be for a term
ending three years after October 20, 1994, and three shall be for a term ending six years after that
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date. Terms for all other appointments made to the commission shall be for six years. Vacancies
shall be filled in the manner provided for original appointments. Any member appointed to fill a
vacancy shall have the same qualifications as the member's predecessor. Each term shall end on the
same day of the same month of the year as did the term which it succeeds. Each appointed member
shall hold office from the date of the member's appointment until the end of the term for which the
member was appointed. Any member appointed to fill a vacancy before the expiration of the term
for which the member's predecessor was appointed shall hold office for the remainder of that term.
Any appointed member shall continue in office subsequent to the expiration date of the member's
term until the member's successor takes office, or for a period of sixty days, whichever occurs first.
All members shall be eligible for reappointment.

(E) The commission may employ an executive director, who shall have appropriate
experience as determined by the commission, and a secretary-treasurer and other employees that the
commission considers appropriate. The commission may fix the compensation of the employees.

(F) Six members of the commission shall constitute a quorum, and the affirmative vote of six
members shall be necessary for any action taken by the commission. No vacancy in the membership
of the commission shall impair the rights of a quorum to exercise all the rights and perform all the
duties of the commission.

(G) All members of the commission are subject to Chapter 102. of the Revised Code.

(H) The department of transportation may use all appropriate sources of revenue to assist the
commission in developing and implementing rail service.

(I) Expenditures by the department of transportation, the Ohio rail development commission,
or any other state agency for capital improvements for the development of passenger rail shall be
subject to the approval of the controlling board with an affirmative vote of not fewer than five
members, including the affirmative vote of a majority of the controlling board members appointed
by the president of the senate and a majority of the controlling board members appointed by the
speaker of the house of representatives. All public funds acquired by the commission shall be used
for developing, implementing, and regulating rail service and not for operating rail service unless the
general assembly specifically approves the expenditure of funds for operating rail service.

Sec. 5101.042. (A) As used in this section, "public assistance benefits" means all of the

following:

(1) Supplemental nutrition assistance program benefits;
(2) Benefits funded in part by the temporary assistance for needy families block grant;

(3) Cash assistance provided through the Ohio works first program;

(4) Benefits provided by the medicaid program;

(5) Publicly funded child care as defined in section 5104.01 of the Revised Code.

(B) The department of job and family services shall update the systems used by the
department and by county departments of job and family services to determine eligibility for public
assistance benefits programs. The updates shall include a mechanism by which application
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information input by individual caseworkers may be tracked and audited and shall require county
departments of job and family services to provide caseworker training regarding improper
determinations.

Sec. 5101.101. (A) This section establishes the order of priority to be followed by the
department of job and family services when distributing funds for the purpose of providing family
planning services, including funds the department receives through Title XX of the "Social Security
Act," 88 Stat. 2337 (1974), 42 U.S.C. 1397, as amended, and funds the department receives through
Title TV-A of the "Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C. 601, as amended, to be
used for purposes of providing Title XX social services. This section does not apply to payments

made under the medicaid program.

(B) With respect to each period during which funds from a particular source are distributed
for the purpose of providing family planning services, the department is subject to both of the
following when distributing the funds to applicants seeking those funds:

(1) Foremost priority shall be given to public entities that are operated by state or local
government entities and that provide or are able to provide family planning services.

(2) If any funds remain after the department distributes funds to public entities under
division (B)(1) of this section, the department may distribute funds to nonpublic entities. If funds are
distributed to nonpublic entities, the department shall distribute the funds in the following order of
descending priority:

(a) Nonpublic entities that are federally qualified health centers or federally qualified health
center look-alikes, both as defined in section 3701.047 of the Revised Code, or community action
agencies, as defined in section 422:66-5101.311 of the Revised Code;

(b) Nonpublic entities that provide comprehensive primary and preventive care services in
addition to family planning services;

(c) Nonpublic entities that provide family planning services, but do not provide
comprehensive primary and preventive care services.

Sec, 5101.211. The director of job and family services or the director of children and youth
may provide for a grant agreement entered into under section 5101.21 of the Revised Code to have a
retroactive effective date of the first day of July of an odd-numbered year if both of the following are
the case:

(A) The agreement is entered into after that date and before the last day of that July.

(B) The board of county commissioners requests the retroactive effective date and provides
the director good cause satisfactory to the director for the reason the agreement was not entered into
on or before the first day of that July.

Sec. 5101.212. The department of job and family services or the director of children and
youth shall publish in a manner accessible to the public all of the following that concern family
services duties for which grants included in grant agreements entered into under section 5101.21 of
the Revised Code are awarded: state plans for receipt of federal financial participation, agreements
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between the department and a federal agency, and executive orders issued by the governor. The
department may publish the materials electronically or otherwise.

Sec. 5101.215. If the director of job and family services or the director of children and youth
enters into an agreement or contracts with, or issues a grant to, a religious organization under section
5101.214 of the Revised Code, the religious organization shall comply with section 104 of the
Personal Responsibility and Work Opportunity and Reconciliation Act of 1996 (P.L. 104-193).

Sec. 5101.222. The director of job and family services or the director of children and youth
may adopt rules in accordance with section 111.15 of the Revised Code to implement sections
5101.22 to 5101.222 of the Revised Code. If the director adopts the rules, the director shall adopt the
rules as if they were internal management rules.

Sec. 5101.242. The department of job and family services or the director of children and
youth may certify a claim to the attorney general under section 131.02 of the Revised Code for the

attorney general to take action under that section against a responsible county grantee or responsible
entity to recover any funds that the department determines the responsible county grantee or
responsible entity owes the department for actions taken under division (C)(2), (3), (4), or (5) of
section 5101.24 or 5101.241 of the Revised Code.

Sec. 5101.26. As used in this section and in sections 5101.27 to 5101.30 of the Revised
Code:

(A) "Community control sanction" has the same meaning as in section 2929.01 of the
Revised Code.

(B) "County agency" means a county department of job and family services or a public
children services agency.

(C) "Fugitive felon" means an individual who is fleeing to avoid prosecution, or custody or
confinement after conviction, under the laws of the place from which the individual is fleeing, for a
crime or an attempt to commit a crime that is a felony under the laws of the place from which the
individual is fleeing or, in the case of New Jersey, a high misdemeanor, regardless of whether the
individual has departed from the individual's usual place of residence.

(D) "Information" means records as defined in section 149.011 of the Revised Code, any
other documents in any format, and data derived from records and documents that are generated,
acquired, or maintained by the department of job and family services, the department of children and
youth, a county agency, or an entity performing dutics on behalf of the department or a county
agency.

(E) "Law enforcement agency" has the same meaning as in section 109.573 of the Revised
Code.

(F) "Post-release control sanction" has the same meaning as in section 2967.01 of the
Revised Code.

(G) "Public assistance" means financial assistance or social services that are provided under

a program administered by the department of job and family services, department of children and
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youth, or a county agency pursuant to Chapter 329., 5101., 5104., 5107., or 5108. of the Revised
Code or an executive order issued under section 107.17 of the Revised Code. "Public assistance”
does not mean medical assistance provided under a medical assistance program, as defined in
section 5160.01 of the Revised Code.

(H) "Public assistance recipient" means an applicant for or recipient or former recipient of
public assistance.

(T) "Publicly funded child care" has the same meaning as in section 5104.01 of the Revised
Code.

(J) "Tuberculosis control unit" means the county tuberculosis control unit designated by a
board of county commissioners under section 339.72 of the Revised Code or the district tuberculosis
control unit designated pursuant to an agreement entered into by two or more boards of community
commissioners under that section.

Sec. 5101.272. (A) For the purposes of section 5101.27 of the Revised Code, an
authorization shall be made on a form that uses language understandable to the average person and
contains all of the following:

(1) A description of the information to be used or disclosed that identifies the information in
a specific and meaningful fashion;

(2) The name or other specific identification of the person or class of persons authorized to
make the requested use or disclosure;

(3) The name or other specific identification of the person or governmental entity to which
the information may be released;

(4) A description of each purpose of the requested use or disclosure of the information;

(5) The date on which the authorization expires or an event related either to the individual
who is the subject of the request or to the purposes of the requested use or disclosure, the occurrence
of which will cause the authorization to expire;

(6) A statement that the information used or disclosed pursuant to the authorization may be
disclosed by the recipient of the information and may no longer be protected from disclosure;

(7) The signature of the individual or the individual's authorized representative and the date
on which the authorization was signed,;

(8) If signed by an authorized representative, a description of the representative's authority to
act for the individual;

(9) A statement of the individual or authorized representative's right to prospectively revoke
the written authorization in writing, along with one of the following:

(a) A description of how the individual or authorized representative may revoke the
authorization;

(b) If the department of job and family services' or department of children and youth's
privacy notice contains a description of how the individual or authorized representative may revoke
the authorization, a reference to that privacy notice.
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(10) A statement that treatment, payment, enrollment, or eligibility for public assistance
cannot be conditioned on signing the authorization unless the authorization is necessary for
determining eligibility for the public assistance program.

(B) When an individual requests information pursuant to section 5101.27 of the Revised
Code regarding the individual's receipt of public assistance and does not wish to provide a statement
of purpose, the statement "at request of the individual" is a sufficient description for purposes of
division (A)(4) of this section.

Sec. 5101.273. The department of job and family services or the department of children and
youth shall enter into any necessary agreements with the United States department of health and
human services and neighboring states to join and participatc as an active member in the public
assistance reporting information system. The department may disclose information regarding a
public assistance recipient to the extent necessary to participate as an active member in the public
assistance reporting information system.

Sec. 5101.28. (A)(1) On request of the department of job and family services, the department
of children and youth, or a county agency, a law enforcement agency shall provide information
regarding public assistance recipients to enable the department_of job and family services,
department of children and youth, or county agency to determine, for eligibility purposes, whether a
recipient or a member of a recipient's assistance group is a fugitive felon or violating a condition of
probation, a community control sanction, parole, or a post-relcase control sanction imposed under

state or federal law.

(2) A county agency may enter into a written agreement with a local law enforcement
agency establishing procedures concerning access to information and providing for compliance with
this section.

(B) To the extent permitted by federal law, the department of job and family services,
department of children and youth, and county agencies shall provide information regarding

recipients of public assistance to a law enforcement agency on request for use in the performance of
the law enforcement agency's official duties.

(C) Information about a public assistance recipient shall be exchanged, obtained, or shared
only if the department_of job and family services, department of children and youth, county agency,
or law enforcement agency requesting the information gives sufficient information to specifically

identify the recipient. In addition to the recipient's name, identifying information may include the
recipient's current or last known address, social security number, other identifying number, age,
gender, physical characteristics, any information specified in an agreement entered into under
division (A) of this section, or any information considered appropriate by the department of job and
family services, department of children and youth or agency.

(D)(1) The department of job and family services, department of children and youth, and its
each department's officers and employees are not liable in damages in a civil action for any injury,
death, or loss to person or property that allegedly arises from the release of information in
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accordance with divisions (A), (B), and (C) of this section. This section does not affect any
immunity or defense that the department_of job and family services, department of children and
youth, and #s-each department's officers and employees may be entitled to under another section of
the Revised Code or the common law of this state, including section 9.86 of the Revised Code.

(2) The county agencies and their employees are not liable in damages in a civil action for
any injury, death, or loss to person or property that allegedly arises from the release of information

in accordance with divisions (A), (B), and (C) of this section. "Employee” has the same meaning as
in division (B) of section 2744.01 of the Revised Code. This section does not affect any immunity or
defense that the county agencies and their employees may be entitled to under another section of the
Revised Code or the common law of this state, including section 2744.02 and division (A)(6) of
section 2744.03 of the Revised Code.

(E) To the extent permitted by federal law, the department of job and family services,
department of children and youth, and county agencies shall provide access to information to the
auditor of state acting pursuant to Chapter 117. or sections 5101.181 and 5101.182 of the Revised
Code and to any other government entity authorized by federal law to conduct an audit of, or similar
activity involving, a public assistance program.

(F) To the extent permitted by law, nothing in this section prohibits the department of job
and family services, the department of children and youth, county departments of job and family
services, and employees of the departments from reporting to a public children services agency or

other appropriate agency information on known or suspected physical or mental injury, sexual abuse
or exploitation, or negligent treatment or maltreatment, of a child.

Sec. 5101.30. (A) The director of job and family services and the director of children and
youth shall adopt rules in accordance with Chapter 119. of the Revised Code implementing sections
5101.26 to 5101.30 of the Revised Code and governing the custody, use, disclosure, and
preservation of the information generated or received by the department of job and family services,
the department of children and youth, county agencies, other state and county entities, contractors,
grantees, private entities, or officials participating in the administration of public assistance
programs. The rules shall comply with applicable federal statutes and regulations.

(1) The rules shall specify conditions and procedures for the release of information which
may include, among other conditions and procedures, both of the following:

(a) Permitting providers of services or assistance under public assistance programs limited
access to information that is essential for the providers to render services or assistance or to bill for
services or assistance rendered. The department of aging, when investigating a complaint under
section 173.20 of the Revised Code, shall be granted any limited access permitted in the rules
pursuant to division (A)(1) of this section.

(b) Permitting a contractor, grantee, or other state or county entity limited access to
information that is essential for the contractor, grantee, or entity to perform administrative or other
duties on behalf of the department or county agency. A contractor, grantee, or entity given access to
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information pursuant to division (A)(2) of this scction is bound by the director's rules, and disclosure
of the information by the contractor, grantee, or entity in a manner not authorized by the rules is a
violation of section 5101.27 of the Revised Code.

(2) The rules may define who is an "authorized representative" for purposes of sections
5101.27 and 5101.272 of the Revised Code.

(B) Whenever names, addresses, or other information relating to public assistance recipients
is held by any agency other than the department or a county agency, that other agency shall adopt
rules consistent with sections 5101.26 to 5101.30 of the Revised Code to prevent the publication or
disclosure of names, lists, or other information concerning those recipients.

Sec. 422:66 5101.311. As used in sections +22:66-5101.311 to 422:702-5101.318 of the
Revised Code:

(A) "Poverty line" means the official poverty line established by the director of the United
States office of management and budget and as revised by the secretary of health and human
services in accordance with section 673(2) of the "Community Services Block Grant Act," 95 Stat.
1609, 42 U.S.C.A. 9902.

(B) "Low-income person” means a person whose adjusted gross income as defined in
division (A) of section 5747.01 of the Revised Code is below the poverty line as defined in division
(A) of this section.

(C) "Advocacy" means the act of pleading for, supporting, or recommending actions on
behalf of low-income persons.

(D) "Community action agency" means a community-based and operated private nonprofit
agency or organization incorporated under Chapter 1702. of the Revised Code that includes or is
designed to include a sufficient number of projects or components to provide a range of services and
activities having a measurable and potentially major impact on the causes of poverty in the
community or those areas of the community where poverty is a particularly acute problem and is
designated as a community action agency by the eemmunity-serviees-division-department of job and
family services pursuant to sections $22:68-5101.313 and 422.69-5101.315 of the Revised Code. A
"community action agency" is not a state agency or public office.

(E) "Community" means a city, village, county, multicity or multicounty unit, a
neighborhood or other area, disregarding boundaries or political subdivisions, which provides a
suitable organizational base and posscsses a commonality of needs and interests for a community
action program suitable to be served by a community action agency.

(F) "Service arca" means the gcographlcal arca scrved by a comrnumty action agency

Sec. 122-67 5101.312. Fhere -
community-services—division: The director of develepmem—sew*ees—lob and famllv services shall
employ and fix the compensation of professional and technical unclassified personnel as necessary
to carry out the provisions of sections 422:66-5101.311 to 422.70+-5101.317 of the Revised Code.

Sec. 422:68 5101.313. The eommunity—serviees—division—department of job and family
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services shall:

(A) Administer all federal funds appropriated to the state from the "Community Services
Block Grant Act," 95 Stat. 511, 42 U.S.C.A. 9901, and comply with requirements imposed by that
act in its application for, and administration of, the funds;

(B) Designate community action agencies to receive community services block grant funds;

(C)(1) Subject to division (C)(2) of this section, disburse at least ninety-one per cent of the
funds received in the state from the "Community Services Block Grant Act" to community action
agencies that comply with the requirements of section +22:69-5101.315 of the Revised Code and
migrant and seasonal farm worker organizations that are not designated community action agencies
but which provide the services described in division (B)(1) of section 422:69-5101.315 of the
Revised Code;

(2) Disburse at least four and one-half per cent of the funds received in the state from the
"Community Services Block Grant Act" to one or more nonprofit organizations to which both of the
following apply:

(a) The organization or organizations were incorporated under the laws of this state before
January 1, 2015.

(b) The primary purpose of the organization or organizations is to provide training and
technical assistance to community action agencies that comply with the requirements of section
+22-69-5101.315 of the Revised Code.

(D) Provide technical assistance to community action agencies to improve program
planning, development, and administration;

(E) Conduct yearly performance assessments, according to criteria determined by
development-serviees—ageney—department of job and family services rule, to determine whether
community action agencies are in compliance with section 422:69-5101.315 of the Revised Code;

(F) Annually prepare and submit to the United States secretary of health and human services,
the governor, the president of the Ohio senate, and the speaker of the Ohio house of representatives,
a comprehensive report that includes:

(1) Certification that all community action agencies designated to receive funds from the
"Community Services Block Grant Act" are in compliance with section 422:69-5101.315 of the
Revised Code;

(2) A program plan for the next federal fiscal year that has been made available for public
inspection and that details how community services block grant funds will be disbursed and used
during that fiscal year;

(3) Information detailing how funds were expended for the current fiscal year;

(4) An audit of community services block grant expenditures for the preceding federal fiscal

year that is conducted in accordance with generally accepted accounting principles by an
independent auditing firm that has no connection with any community action agency receiving
community services block grant funds or with any employee of the division.
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(G) Serve as a statewide advocate for social and economic opportunities for low-income
persons.

Sec. 422-681 5101.314. (A) Except as permitted by this section, or when required by federal
law, no person or government entity shall solicit, release, disclose, receive, use, or knowingly permit
or participate in the use of any information regarding an individual receiving assistance pursuant to a
community-services-division-department of job and family services program under sections $22-66
5101.311 to 422-702-5101.318 of the Revised Code for any purpose not directly related to the
administration of a divisien-department assistance program.

(B) To the extent permitted by federal law, the divisiondepartment, and any entity that
receives division-department funds to administer a divisien-department program to assist individuals,
shall release information regarding an individual assistance recipient to the following:

(1) A government entity responsible for administering the assistance program for purposes
directly related to the administration of the program;

(2) A law enforcement agency for the purpose of any investigation, prosecution, or criminal
or civil proceeding relating to the administration of the assistance program;

(3) A government entity responsible for administering a children's protective services
program, for the purpose of protecting children;

(4) Any appropriate person in compliance with a search warrant, subpoena, or other court
order.

(C) To the extent permitted by federal law and section 1347.08 of the Revised Code, the
divisiendepartment, and any entity administering a divisien—department program, shall provide
access to information regarding an individual assistance recipient to all of the following:

(1) The individual assistance recipient;

(2) The authorized representative of the individual assistance recipient;

(3) The legal guardian of the individual assistance recipient;

(4) The attorney of the individual assistance recipient.

(D) To the extent permitted by federal law, the divisiondepartment, and any entity
administering a divisien-department program, may do either of the following:

(1) Release information about an individual assistance recipient if the recipient gives
voluntary, written authorization;

(2) Release information regarding an individual assistance recipient to a state, federal, or
federally assisted program that provides cash or in-kind assistance or services directly to individuals
based on need.

(E) The eommunity—serviees—divisiondepartment of job and family services, or an entity
administering a divisien—department program, shall provide, at no cost, a copy of each written
authorization to the individual who signed it.

(F) The development-services-ageney-department may adopt rules defining who may serve
as an individual assistance recipient's authorized representative for purposes of division (C)(2) of



Am. Sub. H. B. No. 96 136th G.A.
2040

this section.

Sec. 2269 5101.315. (A) Any nonprofit agency or organization secking designation as a
community action agency by the eommunity-serviees-division-department of job and family services
shall obtain the endorsement of the chief elected officials of at least two-thirds of the municipal
corporations and the counties within the community to be served by the agency or organization.

(B) Any nonprofit agency or organization that receives the endorsement provided for in
division (A) of this section shall be designated by the divisien-department as the community action
agency for the community it serves and shall receive community services block grant funds for any
period of time that the nonprofit agency or organization:

(1) Provides a range of services and opportunities having a measurable and potentially major
impact on the causes of poverty in the community or those areas of the community where poverty is
a particularly acute problem. These activities may include but shall not be limited to:

(a) Providing activities designed to assist low-income persons, including low-income
persons who are elderly and who have disabilities, to:

(i) Secure and maintain meaningful employment, training, work experience, and
unsubsidized employment;

(ii) Attain an adequate education;

(iii) Make better use of available income;

(iv) Obtain and maintain adequate housing and a suitable living environment;

(v) Obtain emergency assistance through loans or grants to meet immediate and urgent
individual and family needs, including the need for health services, nutritious food, housing, and
employment-related assistance;

(vi) Remove obstacles and solve personal and family problems that block the achievement of
self-sufficiency;

(vii) Achieve greater participation in the affairs of the community;

(viii) Undertake family planning, consistent with personal and family goals and religious and
moral convictions;

(ix) Obtain energy assistance, conservation, and weatherization services.

(b) Providing, on an emergency basis, supplies and services, nutritious foodstuffs, and
related services necessary to counteract conditions of starvation and malnutrition among low-income
persons;

(c) Coordinating and establishing links between government and other social services
programs to assure the effective delivery of services to low-income individuals;

(d) Providing child care services, nutrition and health services, transportation services,
alcoholism and narcotic addiction prevention and rehabilitation services, youth development
services, and community services to persons who are elderly and who have disabilities;

(e) Encouraging entities in the private sector to participate in efforts to ameliorate poverty in
the community.
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(2) Annually submits to the divisien—department a program plan and budget for use of
community services block grant funds for the next federal fiscal year. At least ten days prior to its
submission to the divisiendepartment, a copy of the program plan and budget shall be made
available to the chief elected officials of the municipal corporations and counties within the service
area in order to provide them the opportunity to review and comment upon such plan and budget.

(3) Composes its board of directors in compliance with seetien-{e)}3)-ofsection-675-0f-the
"Community Services Block Grant Act," 95-Stat—1609; 42 U-S-C-A-—9904U.S.C. 9910, except that
the board shall consist of not less than fifteen nor more than thirty-three members;

(4) Complies with the prohibitions against discrimination and political activity, as provided
in the "Community Services Block Grant Act";

(5) Complies with fiscal and program requirements established by development-services
ageney-department rule.

Sec. 422.70 5101.316. The board of directors of a community action agency shall:

(A) Select, appoint, and may remove the executive director of the community action agency;

(B) Approve contracts, annual program budgets, and policies of the community action
agency;

(C) Advise the elected officials of any political subdivision located within its service area,
and state and federal elected officials who represent its service area, of the nature and extent of
poverty within its community, and advise them of any needed changes;

(D) Convene public meetings to provide community members the opportunity to comment
on public policies and programs to reduce poverty;

(E) Annually evaluate the policies and programs of the community action agency according
to criteria determined by department-of-development-department of job and family services rule;

(F) Submit the results of the evaluation required by division (E) of this section, along with
recommendations for improved administration of the community action agency, to the eemmunity
sepviees-divisiondepartment;

(G) Adopt a code of ethics for the board of directors and the employees of the community
action agency;

(H) Adopt written policies describing all of the following:

(1) How the community action agency is to expend and distribute the community services
block grant funds that it receives from the division under sections 422.68-5101.313 and 422-6%
5101.315 of the Revised Code;

(2) The salary, benefits, travel expenses, and any other compensation that persons are to
receive for serving on the community action agency's board of directors;

(3) The operating procedures to be used by the board to conduct its meetings, to vote on all
official business it considers, and to provide notice of its meetings.

The written operating procedures described in this division shall specify the methods by
which the board may conduct meetings using virtual electronic technology, and shall specify that the
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board may provide notice of its meetings by any means deemed appropriate to the board.

(T) Provide for the posting of notices in a conspicuous place indicating that the code of ethics
described in division (G) of this section and the policies described in division (H) of this section are
available for public inspection at the community action agency during normal business hours.

Sec. 42278+ 5101.317. (A) Prior to designating a new community action agency or
rescinding a community action agency's designation, the eermunity-serviees-division-department of
job and family services shall:

(1) Determine whether a community action agency is in compliance with section 12269
5101.315 of the Revised Code;

(2) Consult with the chief elected officials of political subdivisions located within a
community action agency's service arca, and, in designating a new community action agency, obtain
their endorsement of the agency in accordance with division (A) of section 422:69-5101.315 of the
Revised Code;

(3) Hold at least one public meeting within a community action agency's service area for the

purpose of allowing citizens to comment on the community action agency's delivery of services;

(4) Evaluate the proposed service area of the community action agency, and, as may be
necessary, modify the boundaries of the service area so that low-income persons in the arca are
adequately and efficiently served.

(B) After providing notice and hearing pursuant to sections 119.01 to 119.13 of the Revised
Code, the dircctor of develepmentjob and family services:

(1) May rescind the designation of a community action agency after finding that the agency
is not in compliance with any or all of the provisions of section 422:69-5101.315 of the Revised
Code;

(2) Shall rescind the designation of a community action agency upon notification from the
chief elected officials of more than one-half of the municipal corporations and the counties within a
community currently served by a community action agency that such agency is not endorsed by
them and after finding that the agency is not in compliance with section 422-:69-5101.315 of the
Revised Code.

Any agency whose designation is rescinded pursuant to this section may appeal from an
order rescinding such designation pursuant to section 119.12 of the Revised Code.

Sec. 41222702 5101.318. The general assembly shall conduct public hearings each-yearon the
propesed—use—and—distribution—ef-community services block grant funds, as required by section
675(b)676 of the "Community Services Block Grant Act," 95-Stat—1609-42 U-S-C-A-—9904U.S.C.
9901.

Sec. 5101.33. (A) As used in this section, "benefits" means any of the following:

(1) Cash assistance paid under Chapter 5107. of the Revised Code;

(2) Supplemental nutrition assistance program benefits provided under section 5101.54 of
the Revised Code;
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(3) Any other program administered by the department of job and family services or the
department of children and youth under which assistance is provided or service rendered;

(4) Any other program, service, or assistance administered by a person or government entity
that the department determines may be delivered through the medium of electronic benefit transfer.

(B) The department of job and family services or department of children and youth may
make any payment or delivery of benefits to eligible individuals through the medium of electronic
benefit transfer by doing all of the following:

(1) Contracting with an agent to supply debit cards to the department of job and family

services or_the department of children and youth for use by such individuals in accessing their
benefits and to credit such cards electronically with the amounts specified by the director of job and
family services or the director of children and youth pursuant to law;

(2) Informing such individuals about the use of the electronic benefit transfer system and
furnishing them with debit cards and information that will enable them to access their benefits
through the system;

(3) Arranging with specific financial institutions or vendors, county departments of job and
family services, or persons or government entities for individuals to have their cards credited

clectronically with the proper amounts at their facilities;

(4) Periodically preparing vouchers for the payment of such benefits by electronic benefit
transfer;

(5) Satisfying any applicable requirements of federal and state law.

(C) The department may enter into a written agreement with any person or government
entity to provide benefits administered by that person or entity through the medium of electronic
benefit transfer. A written agreement may require the person or government entity to pay to the
department either or both of the following:

(1) A charge that reimburses the department for all costs the department incurs in having the
benefits administered by the person or entity provided through the electronic benefit transfer system;

(2) A fee for having the benefits provided through the electronic benefit transfer system.

(D) The department may designate which counties will participate in the medium of
electronic benefit transfer, specify the date a designated county will begin participation, and specify
which benefits will be provided through the medium of electronic benefit transfer in a designated
county.

(E) The department of job and family services or the department of children and youth may
adopt rules in accordance with Chapter 119. of the Revised Code for the efficient administration of
this section.

Sec. 5101.35. (A) As used in this section:

(1)(a) "Agency" means the following entities that administer a family services program:

(1) The department of job and family services;

(ii) The department of children and youth;
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(iii) A county department of job and family services;

(iv) A public children services agency;

(v) A private or government entity administering, in whole or in part, a family services
program for or on behalf of the department of job and family services, the department of children
and youth, or a county department of job and family services or public children services agency.

(b) If the department of medicaid contracts with the department of job and family services to
hear appeals authorized by section 5160.31 of the Revised Code regarding medical assistance
programs, "agency" includes the department of medicaid.

(2) "Appellant" means an applicant, participant, former participant, recipient, or former
recipient of a family services program who is entitled by federal or state law to a hearing regarding a
decision or order of the agency that administers the program.

(3)(a) "Family services program" means all of the following:

(i) A Title IV-A program as defined in section 5101.80 of the Revised Code;

(ii) Programs that provide assistance under Chapter 5104. of the Revised Code;

(ii1) Programs that provide assistance under section 5364-444; 5101.461, 5101.54, 5119.41,
5153.163, ex-5153.165, or 5180.42 of the Revised Code;

(iv) Title XX social services provided under section 5101.46 of the Revised Code, other than
such services provided by the department of mental health and addiction services, the department of
developmental disabilities, a board of alcohol, drug addiction, and mental health services, or a
county board of developmental disabilities.

(b) If the department of medicaid contracts with the department of job and family services to
hear appeals authorized by section 5160.31 of the Revised Code regarding medical assistance
programs, "family services program" includes medical assistance programs.

(4) "Medical assistance program" has the same meaning as in section 5160.01 of the Revised
Code.

(B) Except as provided by divisions (G) and (H) of this section, an appellant who appeals
under federal or state law a decision or order of an agency administering a family services program
shall, at the appellant's request, be granted a state hearing by the department of job and family
services or the department of children and youth, as appropriate. This state hearing shall be

conducted in accordance with rules adopted under this section. The state hearing shall be recorded,
but neither the recording nor a transcript of the recording shall be part of the official record of the
proceeding. Except as provided in section 5160.31 of the Revised Code, a state hearing decision is
binding upon the agency and department, unless it is reversed or modified on appeal to the director
of job and family services, director of children and youth, or a court of common pleas.

(C) Except as provided by division (G) of this section, an appellant who disagrees with a
state hearing decision may make an administrative appeal to the director of job and family services
or director of children and youth in accordance with rules adopted under this section. This
administrative appeal does not require a hearing, but the director or the director's designee shall
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review the state hearing decision and previous administrative action and may affirm, modify,
remand, or reverse the state hearing decision. An administrative appeal decision is the final decision
of the department and, except as provided in section 5160.31 of the Revised Code, is binding upon
the department and agency, unless it is reversed or modified on appeal to the court of common pleas.

(D) An agency shall comply with a decision issued pursuant to division (B) or (C) of this
section within the time limits established by rules adopted under this section. If a county department
of job and family services or a public children services agency fails to comply within these time
limits, the department may take action pursuant to section 5101.24 of the Revised Code. If another
agency, other than the department of medicaid, fails to comply within the time limits, the department
may force compliance by withholding funds duc the agency or imposing another sanction
established by rules adopted under this section.

(E) An appellant who disagrees with an administrative appeal decision of the director of job
and family services, the director of children and youth, or cither director's designee issued under
division (C) of this section may appeal from the decision to the court of common pleas pursuant to
section 119.12 of the Revised Code. The appeal shall be governed by section 119.12 of the Revised
Code except that:

(1) The person may apply to the court for designation as an indigent and, if the court grants
this application, the appellant shall not be required to furnish the costs of the appeal.

(2) The appellant shall mail the notice of appeal to the department of job and family services
or director of children and youth, as appropriate, and file notice of appeal with the court within thirty
days after the department mails the administrative appeal decision to the appellant. For good cause
shown, the court may extend the time for mailing and filing notice of appeal, but such time shall not
exceed six months from the date the department mails the administrative appeal decision. Filing
notice of appeal with the court shall be the only act necessary to vest jurisdiction in the court.

(3) The department shall be required to file a transcript of the testimony of the state hearing
with the court only if the court orders the department to file the transcript. The court shall make such
an order only if it finds that the department and the appellant are unable to stipulate to the facts of
the case and that the transcript is essential to a determination of the appeal. The department shall file
the transcript not later than thirty days after the day such an order is issued.

(F) The department of job and family service and department of children and youth, as
applicable, shall adopt rules in accordance with Chapter 119. of the Revised Code to implement this
section, including rules governing the following:

(1) State hearings under division (B) of this section. The rules shall include provisions
regarding notice of cligibility termination and the opportunity of an appellant appealing a decision or
order of a county department of job and family services to request a county conference with the
county department before the state hearing is held.

(2) Administrative appeals under division (C) of this section;

(3) Time limits for complying with a decision issued under division (B) or (C) of this
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section;

(4) Sanctions that may be applied against an agency under division (D) of this section.

(G) The department of job and family services and the department of children and youth, as
applicable, may adopt rules in accordance with Chapter 119. of the Revised Code establishing an
appeals process for an appellant who appeals a decision or order regarding a Title IV-A program
identified under division (A)(4)(c), (d), (e), (f), (g), or (h) of section 5101.80 of the Revised Code
that is different from the appeals process established by this section. The different appeals process
may include having a state agency that administers the Title IV-A program pursuant to an
interagency agreement entered into under section 5101.801 of the Revised Code administer the
appeals process.

(H) If an appellant receiving medicaid through a health insuring corporation that holds a
certificate of authority under Chapter 1751. of the Revised Code is appealing a denial of medicaid
services based on lack of medical necessity or other clinical issues regarding coverage by the health
insuring corporation, the person hearing the appeal may order an independent medical review if that
person determines that a review is necessary. The review shall be performed by a health care
professional with appropriate clinical expertise in treating the recipient's condition or discase. The
department shall pay the costs associated with the review.

A review ordered under this division shall be part of the record of the hearing and shall be
given appropriate evidentiary consideration by the person hearing the appeal.

(I) The requirements of Chapter 119. of the Revised Code apply to a statc hearing or
administrative appeal under this section only to the extent, if any, specifically provided by rules
adopted under this section.

Sec. 5101.351. The department of job and family services or the department of children and
youth may employ or contract with hearing officers to draft and recommend state hearing decisions
under division (B) of section 5101.35 of the Revised Code. The department may employ or contract
with hearing authorities to issue state hearing decisions under division (B) of section 5101.35 of the
Revised Code. A hearing authority employed or contracted with under this section is not required to
have been admitted to the practice of law in this state.

Sec. 5101.38. The department of job and family services or the department of children and
youth may appoint and commission any competent officer, employee, agency, or person to serve as a
special agent, investigator, or representative to perform a designated duty for and in behalf of the

department. Specific credentials shall be given by the department to each person so designated, and
cach credential shall state:

(A) The person's name;

(B) Agency with which such person is connected;

(C) Purpose of appointment;

(D) Date of expiration of appointment, if appropriate;

(E) Such information as the department considers proper.
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Sec. 5101.461. (A) As used in this section:

(1) "Title IV-A" means Title IV-A of the "Social Security Act,” 110 Stat. 2113 (1996), 42
U.S.C. 601, as amended.

(2) "Title XX" has the same meaning as in section 5101.46 of the Revised Code.

(B) To the extent authorized by federal law, the department of job and family services or the
department of children and youth may use funds received through the Title IV-A temporary
assistance for needy families block grant for purposes of providing Title XX social services. The
amount used under this section shall not exceed the maximum amount permitted by federal law. The
funds and provision of Title XX social services with the funds are not subject to section 5101.46 of
the Revised Code.

Funds distributed under this section for the purpose of providing family planning services
shall be distributed by a county department of job and family services according to the same order of
priority that applies to the department of job and family services under section 5101.101 of the
Revised Code.

(C) The department and any county department of job and family services may require an
entity under contract to provide Title XX social services with funds used under this section to submit
to an audit on the basis of alleged misuse or improper accounting of funds. If an audit is required,
the social services provider shall reimburse the state department or county department for the cost it
incurred in conducting the audit or having the audit conducted.

If an audit demonstrates that a social services provider is responsible for one or more adverse
findings, the provider shall reimburse the state department or county department the amount of the
adverse findings. The amount shall not be reimbursed with funds received under this section. The
state department and county departments may terminate or refuse to enter into a contract with a
social services provider to provide services with funds available pursuant to this section if there are
adverse findings in an audit that are the responsibility of the provider.

(D) The state department of job and family services or the department of children and youth
may adopt rules to implement and carry out the purposes of this section. Rules governing financial
and operational matters of the department or matters between the department and county
departments of job and family services shall be adopted as internal management rules in accordance
with section 111.15 of the Revised Code. Rules governing eligibility for services, program
participation, and other matters pertaining to applicants and participants shall be adopted in
accordance with Chapter 119. of the Revised Code.

Sec. 5101.542. (A) Immediately following a county department of job and family services'
certification that a household determined under division (B) of section 5101.54 of the Revised Code
to be in immediate need of nutrition assistance is eligible for the supplemental nutrition assistance
program, the department of job and family services shall provide for the household to be sent by
regular United States mail an electronic benefit transfer card containing the amount of benefits the
household is eligible to receive under the program. The card shall be sent to the member of the
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houschold in whose name application for the supplemental nutrition assistance program was made or
that member's authorized representative.

(B) Except as provided in division (C) of this section, the department shall replace any
electronic benefit transfer card that is reported by a household to be lost, stolen, or damaged, within
two business days of receiving notice of the card's condition, in accordance with 7 C.F.R. 274.6(b).

(C)(1) The department shall implement the option described in 7 C.F.R. 274.6(b)(5) and
shall withhold a replacement electronic benefit transfer card from a household that requests four or
more replacement cards during a twelve-month period until the requirements specified in 7 C.F.R.
274.6(b)(5) have been satisfied.

(2) The department shall not withhold a replacement card as described under division (C)(1)
of this section if the individual requesting the replacement has a disability directly related to the loss
of the card.

(D) The department shall establish a process as part of the department's existing customer
service telephone hotline that allows individuals to lock or unlock an electronic benefit transfer card
that has been lost or stolen.

Sec. 5101.543. To ensure program integrity within the supplemental nutrition assistance
program, the department of job and family services shall periodically monitor the balances of
supplemental nutrition assistance program accounts. If the department discovers an account with a
balance that exceeds five thousand dollars, the department shall take steps to determine whether the
account is inactive and, if inactive, identify the causes for the accruing balance.

Secc. 5101.548. (A)(1) Except as otherwise provided in division (A)(2) of this section, the

department of job and family services shall not implement the option available under section 6(0)(6)
of the "Food and Nutrition Act of 2008." 7 U.S.C. 2015(0)(6).

(2) The department of job and family services may implement the option described in
division (A)(1) of this section only to prevent a federal penalty and fo maintain compliance with
federal rules governing the supplemental nutrition assistance program. The department shall not
delegate the authority to waive individual work requirements or otherwise grant exemptions to
county departments of job and family services. The department shall notify the chairpersons of the
standing committees having jurisdiction in both the house of representatives and the senate when
implementing the option described in division (A)(1) of this section.

(B) The department of job and family services shall not request, apply for, or renew a waiver
authorized by section 6(0)(4) of the "Food and Nutrition Act of 2008," 7 U.S.C. 2015(0)(4).

Sec. 5101 .549.|[A1 As used in this section:

(1) "Food additive" means any of the following:

(a) Synthetic food dyes derived from petroleum or coal tar, including red 40, red 3, yellow 5,
yellow 6, blue 1, blue 2, and green 3;

(b) Titanium dioxide and any other whitening agents classified as nanoparticles;

v 5 (c) Brominated vegetable oil and other chemical emulsifiers linked to hormone disruption;
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l/ (ﬁ) Potassium bromate, propylparaben, and any chemical additives classified as probable

carcinogens.

(2) "Sugar-swectened beverages" means nonalcoholic beverages that are made with
carbonated water that is flavored, contains a food additive, and is sweetened with sugar or artificial

sweeteners. "Sugar-sweetened beverages" do not include a beverage that contains milk, milk
products, soy, rice, or other milk substitutes, or that contain greater than fifty per cent vegetable or
fruit juice by volume, or that contain less than five grams of added sugar.

(B) !The director of job and family services shall submit a request to the United States
department of agriculture for a waiver to exclude sugar-sweetened beverages as items that may be
purchased in this state under the supplemental nutrition assistance program. If a waiver submitted

under this section is not approved, the director shall resubmit a request for a waiver on an annual
basis.

Sec. 5101.612. (A) As used in this section, "federal poverty line" has the same meaning as in
section 5162.01 of the Revised Code.

(B) Within available funds, the department of job and family services shall distribute funds
to the counties not later than thirty days after the beginning of each calendar quarter for a part of the

counties' costs for protective services. Funds provided to a county under this section shall be

deposited into the public assistance fund created under section 5101.161 of the Revised Code.
C) In each fiscal year, the amount of funds available for distribution under this section shall

be allocated to counties as follows:

(1) If the amount is less than the amount initially appropriated for the immediately preceding
fiscal year, each county shall receive an amount equal to the percentage of the funding it received in
the immediately preceding fiscal year, exclusive of any releases from or additions to the allocation
or any sanctions imposed under this section;

(2) If the amount is equal to the amount initially appropriated for the immediately preceding
fiscal year, each county shall receive an amount equal to the amount it received in the preceding
fiscal year, exclusive of any releases from or additions to the allocation or any sanctions imposed
under this section;

(3) If the amount is greater than the amount initially appropriated for the immediately

preceding fiscal year, each county shall receive the amount determined under division (C)(2) of this
scction as a base allocation, plus a percentage of the amount that exceeds the amount initially

appropriated for the immediately preceding fiscal year. The amount exceeding the amount initially
appropriated in the immediately preceding fiscal year shall be allocated to the counties as follows:

(a) Twelve per cent divided equally among all counties;
(b) Forty-eight per cent in the ratio that the number of residents of the county aged sixty or

older bears to the total number of such persons residing in this state;
(c) Forty per cent in the ratio that the number of residents of the county with incomes under

the federal poverty line bears to the total number of such persons in this state.
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(D) Not later than ninety days after the end of cach state fiscal biennium, ecach county shall
return any unspent funds to the department.

(E) The director of job and family services may adopt rules in accordance with section
111.15 of the Revised Code to allocate funds under this section and prescribe reports on
expenditures to be submitted by the counties as necessary for the implementation of this section.

Sec. 5101.80. (A) As used in this section and in section 5101.801 of the Revised Code:

(1) "County family services agency" has the same meaning as in section 307.981 of the
Revised Code.

(2) "State agency" has the same meaning as in section 9.82 of the Revised Code.

(3) "Title IV-A administrative agency" means both of the following:

(a) A county family services agency or state agency administering a Title IV-A program
under the supervision of the department of job and family services or the department of children and
youth;

(b) A government agency or private, not-for-profit entity administering a project funded in
whole or in part with funds provided under the Title IV-A demonstration program created under
section 5101.803 of the Revised Code.

(4) "Title IV-A program" means all of the following that are funded in part with funds
provided under the temporary assistance for needy families block grant established by Title IV-A of
the "Social Security Act,”" 110 Stat. 2113 (1996), 42 U.S.C. 601, as amended:

(2) The Ohio works first program established under Chapter 5107. of the Revised Code;

(b) The prevention, retention, and contingency program established under Chapter 5108. of
the Revised Code;

(c¢) A program established by the general assembly or an executive order issued by the
governor that is administered or supervised by the department of job and family services or
department of children and youth pursuant to section 5101.801 of the Revised Code;

(d) The kinship permanency incentive program created under section $+04-802-5180.52 of
the Revised Code;

(e) The Title IV-A demonstration program created under section 5101.803 of the Revised
Code;

(f) The Ohio parenting and pregnancy program created under section 5+04-804-5180.71 of
the Revised Code;

(g) Fatherhood programs recommended by the Ohio commission on fatherhood under
scction 53101-805-5180.704 of the Revised Code;

(h) A component of a Title IV-A program identified under divisions (A)(4)(a) to (g) of this
section that the Title IV-A state plan prepared under division (C)(1) of this section identifies as a
component.

(B) The department of job and family services shall act as the single state agency to
administer and supervise the administration of Title IV-A programs. The Title IV-A state plan and
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amendments to the plan prepared under division (C) of this section are binding on Title IV-A
administrative agencies. No Title IV-A administrative agency may establish, by rule or otherwise, a
policy governing a Title IV-A program that is inconsistent with a Title IV-A program policy
established, in rule or otherwise, by the director of job and family services.

(C) The department of job and family services shall do all of the following:

(1) Prepare and submit to the United States secretary of health and human services a Title
IV-A state plan for Title IV-A programs;

(2) Prepare and submit to the United States secretary of health and human services
amendments to the Title IV-A state plan that the department determines necessary, including
amendments necessary to implement Title IV-A programs identified in divisions (A)(4)(c) to (h) of
this section;

(3) Prescribe forms for applications, certificates, reports, records, and accounts of Title IV-A
administrative agencies, and other matters related to Title IV-A programs;

(4) Make such reports, in such form and containing such information as the department may
find necessary to assure the correctness and verification of such reports, regarding Title IV-A
programs;

(5) Require reports and information from each Title IV-A administrative agency as may be
necessary or advisable regarding a Title [V-A program;

(6) Afford a fair hearing in accordance with section 5101.35 of the Revised Code to any
applicant for, or participant or former participant of, a Title IV-A program aggricved by a decision
regarding the program;

(7) Administer and expend, pursuant to Chapters 5104., 5107., and 5108. of the Revised
Code and sections 5101.801, 5464-802; 5101.803, and-5104-804_5180.52, and 5180.71 of the
Revised Code, any sums appropriated by the general assembly for the purpose of those chapters and
sections and all sums paid to the state by the secretary of the treasury of the United States as
authorized by Title IV-A of the "Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C. 601, as
amended;

(8) Conduct investigations and audits as are necessary regarding Title [IV-A programs;

(9) Enter into reciprocal agreements with other states relative to the provision of Ohio works
first and prevention, retention, and contingency to residents and nonresidents;

(10) Contract with a private entity to conduct an independent on-going evaluation of the
Ohio works first program and the prevention, retention, and contingency program. The contract must
require the private entity to do all of the following:

(a) Examine issues of process, practice, impact, and outcomes;

(b) Study former participants of Ohio works first who have not participated in Ohio works
first for at least one year to determine whether they are employed, the type of employment in which
they are engaged, the amount of compensation they are receiving, whether their employer provides
health insurance, whether and how often they have received benefits or services under the
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prevention, retention, and contingency program, and whether they are successfully self sufficient;

(c) Provide the department with reports at times the department specifies.

(11) Not later than the last day of cach January and July, prepare a report containing
information on the following:

(a) Individuals exhausting the time limits for participation in Ohio works first set forth in
section 5107.18 of the Revised Code.

(b) Individuals who have been exempted from the time limits set forth in section 5107.18 of
the Revised Code and the reasons for the exemption.

(D) The department shall provide copies of the reports it receives under division (C)(10) of
this section and prepares under division (C)(11) of this section to the governor, the president and
minority leader of the senate, and the speaker and minority leader of the house of representatives.
The department shall provide copies of the reports to any private or government entity on request.

(E) An authorized representative of the department or a county family services agency or
state agency administering a Title IV-A program shall have access to all records and information
bearing thereon for the purposes of investigations conducted pursuant to this section. An authorized
representative of a government entity or private, not-for-profit entity administering a project funded
in whole or in part with funds provided under the Title IV-A demonstration program shall have
access to all records and information bearing on the project for the purpose of investigations
conducted pursuant to this section.

Sec. 5101.801. (A) Except as otherwise provided by the law enacted by the general assembly
or executive order issued by the governor establishing the Title IV-A program, a Title IV-A program
identified under division (A)(4)(c), (d), (e), (f), (g), or (h) of section 5101.80 of the Revised Code
shall provide benefits and services that are not "assistance" as defined in 45 C.F.R. 260.31(a) and are
benefits and services that 45 C.F.R. 260.31(b) excludes from the definition of assistance.

(B)(1) Except as otherwise provided by the law enacted by the general assembly or
executive order issued by the governor establishing the Title IV-A program, the department of job
and family services or the department of children and youth, as appropriate, shall do either of the
following regarding a Title IV-A program identified under division (A)(4)(c), (d), (e), (f), (g), or (h)
of section 5101.80 of the Revised Code:

(a) Administer the program or supervise a county family services agency's administration of
the program,;

(b) Enter into an interagency agreement with a state agency for the state agency to
administer the program under the department's supervision.

(2) The department of job and family services and the department of children and youth may
enter into an agreement with a government entity and, to the extent permitted by federal law, a
private, not-for-profit entity for the entity to receive funding for a project under the Title IV-A
demonstration program created under section 5101.803 of the Revised Code.

(3) To the extent permitted by federal law, the department of children and youth may enter
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into an agreement with a private, not-for-profit entity for the entity to receive funds under the Ohio
parenting and pregnancy program created under section 5+64-804-5180.71 of the Revised Code.

(4) To the extent permitted by federal law, the department of children and youth may enter
into an agreement with a private, not-for-profit entity for the entity to receive funds as recommended
by the Ohio commission on fatherhood under section 5+04-8085-5180.704 of the Revised Code.

(C) The department of job and family services and the department of children and youth,
may adopt rules governing Title IV-A programs identified under divisions (A)(4)(c), (d), (e), (), (g),
and (h) of section 5101.80 of the Revised Code. Rules governing financial and operational matters
of either department or between either department and county family services agencies shall be
adopted as internal management rules adopted in accordance with section 111.15 of the Revised
Code. All other rules shall be adopted in accordance with Chapter 119. of the Revised Code.

(D) If the department of job and family services or the department of children and youth,
enters into an agreement regarding a Title IV-A program identified under division (A)(4)(c), (e), (),
(g), or (h) of section 5101.80 of the Revised Code pursuant to division (B)(1)(b) or (2) of this
section, the agreement shall include at least all of the following:

(1) A requirement that the state agency or entity comply with the requirements for the
program or project, including all of the following requirements established by federal statutes and
regulations, state statutes and rules, the United States office of management and budget, and the
Title IV-A state plan prepared under section 5101.80 of the Revised Code:

(a) Eligibility;

(b) Reports;

(c) Benefits and services;

(d) Use of funds;

(e) Appeals for applicants for, and recipients and former recipients of, the benefits and
services;

(f) Audits.

(2) A complete description of all of the following:

(a) The benefits and services that the program or project is to provide;

(b) The methods of program or project administration;

(c) The appeals process under section 5101.35 of the Revised Code for applicants for, and
recipients and former recipients of, the program or project's benefits and services;

(d) Other requirements that the department of job and family services or the department of
children and youth, as applicable, requires be included.

(3) Procedures for the department of job and family services or the department of children
and youth, as applicable, to approve a policy, established by rule or otherwise, that the state agency
or entity establishes for the program or project before the policy is established;

(4) Provisions regarding how the department of job and family services or the department of
children and youth, as applicable, is to reimburse the state agency or entity for allowable
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expenditures under the program or project that the applicable department approves, including all of
the following:

(a) Limitations on administrative costs;

(b) The department of job and family services or the department of children and youth, as
applicable, at its discretion, doing either of the following:

(i) Withholding no more than five per cent of the funds that the department of job and family
services or the department of children and youth, as applicable, would otherwise provide to the state
agency or entity for the program or project;

(ii) Charging the state agency or entity for the costs to the department of job and family
services or the department of children and youth, as applicable, of performing, or contracting for the
performance of, audits and other administrative functions associated with the program or project.

(5) If the state agency or entity arranges by contract, grant, or other agreement for another
entity to perform a function the state agency or entity would otherwise perform regarding the
program or project, the state agency or entity's responsibilities for both of the following:

(a) Ensuring that the other entity complies with the agreement between the state agency or
entity and the department of job and family services or the department of children and youth, as
applicable and federal statutes and regulations and state statutes and rules governing the use of funds
for the program or project;

(b) Auditing the other entity in accordance with requirements established by the United
States office of management and budget.

(6) The state agency or entity's responsibilities regarding the prompt payment, including any
interest assessed, of any adverse audit finding, final disallowance of federal funds, or other sanction
or penalty imposed by the federal government, auditor of state, department of job and family
services or the department of children and youth, as applicable, a court, or other entity regarding
funds for the program or project;

(7) Provisions for the department of job and family services or the department of children
and youth, as applicable, to terminate the agreement or withhold reimbursement from the state
agency or entity if either of the following occur:

(a) The federal government disapproves the program or project or reduces federal funds for
the program or project;

(b) The state agency or entity fails to comply with the terms of the agreement.

(8) Provisions for both of the following:

(a) The department of job and family services or the department of children and youth, as
applicable, and state agency or entity determining the performance outcomes expected for the
program or project;

(b) An evaluation of the program or project to determine its success in achieving the
performance outcomes determined under division (D)(8)(a) of this section.

(E) To the extent consistent with the law enacted by the general assembly or executive order
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issucd by the governor establishing the Title IV-A program and subject to the approval of the
director of budget and management, the dircctor of job and family services or the director of
children and youth, as applicable, may terminate a Title IV-A program identified under division (A)
(4)(c), (d), (e), (1), (g), or (h) of section 5101.80 of the Revised Code or reduce funding for the
program if the applicable director determines that federal or state funds are insufficient to fund the
program. If the director of budget and management approves the termination or reduction in funding
for such a program, the director of job and family services or the department of children and youth,
as applicable, shall issue instructions for the termination or funding reduction. If a Title IV-A
administrative agency is administering the program, the agency is bound by the termination or
funding reduction and shall comply with the applicable director's instructions.

(F) The director of job and family services and the director of children and youth may adopt
internal management rules in accordance with section 111.15 of the Revised Code as necessary to
implement this section. The rules are binding on each Title IV-A administrative agency.

Sec. 5101.89. As used in sections 5101.89 to 5101.899 of the Revised Code:

(A) "Youth" means a person who is any of the following:

(1) Less than eighteen years of age;

(2) An emancipated young adult;

(3) Is in the temporary or permanent custody of a public children services agency, a planned
permanent living arrangement, or in the Title-IV-E-eligible care and placement responsibility of a
juvenile court or other governmental agency that provides Title IV-E reimbursable placement
services.

(B) "Emancipated young adult" has the same meaning as in section $4+04-144-5180.42 of the
Revised Code.

Sec. 5101.891. (A) There is created a youth and family embudsman—ombudsmen office
under the department of job and family services consisting of the following:

(1) A family ombudsman, who shall be appointed by the governor, to investigate complaints
made by adults;

(2) A youth ombudsman, who shall be appointed by the governor with advice from the
overcoming hurdles in Ohio youth advisory board, to investigate complaints made by youth and to
advocate for the best interests of children involved in concerns investigated by the office;

(3) Not fewer than two regional ombudsmen;

(4) Any necessary support staff.

(B) The office shall investigate and resolve concerns made by or on behalf of children and
families involved with public children services agencies, Title IV-E agencies, or private provider
agencies that administer or oversee foster care or placement services for the children services
system. The office shall ensure the independent and impartial review of youth, family, and
community complaints or concerns.

Sec. 5101.892. The youth and family embudsman-ombudsmen office shall perform all of the
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following duties:

(A) Receive, investigate, and attempt to resolve complaints from citizens, including children
in the custody of a public children services agency or in the care and placement of a Title IV-E
agency, related to government services regarding child protective services, foster care, and adoption;

(B) Establish procedures for receiving, investigating, and resolving complaints, consistent
with state and federal law;

(C) Provide an annual report to the governor, speaker of the house of representatives,
president of the senate, minority leadership of the house of representatives and senate, the director of
job and family services, the director of children and youth, and representatives of the overcoming

hurdles in Ohio youth advisory board.

Sec. 5101.893. Not later than sixty days after release of the annual report described under
section 5101.892 of the Revised Code, the overcoming hurdles in Ohio youth advisory board shall
provide an evaluation of the report to the governor and the youth ombudsman of the youth and
family embudsman-ombudsmen office.

Sec. 5101.894. To the extent permitted by state or federal law, a representative of the youth
and family embudsman-ombudsmen office may report to an appropriate authority any suspected
violation of state law discovered during the course of a complaint review.

Sec. 5101.895. The department of job and family services shall be responsible for all
administrative undertakings for the youth and family embudsman-ombudsmen office, including the
provision of offices, equipment, and supplies, as necessary.

Sec. 5101.897. (A) No employee of the youth and family embudsman-ombudsmen office
shall do any of the following:

(1) Hold any office of trust or profit;

(2) Engage in any occupation or business interfering or inconsistent with the duties of the
office;

(3) Serve on any committee of any political party;

(4) Have any interest that is, or may be, in conflict with the interests and concerns of the
office.

(B) As used in this section, "office of trust or profit" means any of the following:

(1) A federal or state elective office or an elective office of a political subdivision of the
state;

(2) A position on a board or commission of the state that is appointed by the governor;

(3) An office set forth in section 121.03, 121.04, or 121.05 of the Revised Code;

(4) An office of the government of the United States that is appointed by the president of the
United States.

Sec. 5101.899. (A) The youth and family embudsman-ombudsmen office shall have access
to enly-the records of the department of children and youth and the department of job and family
services that are necessary for the administration of sections 5101.89 to 5101.899 of the Revised




Am. Sub. H. B. No. 96 136th G.A.
2057

Code and in the performance of its official duties, including any records maintained in the uniform
statewide automated child welfare information system under section $+0443-5180.40 of the Revised
Code. The office has the right to request of the director of children and youth and the director of job
and family services necessary information from any work unit of the department having information.
The collection, compilation, analysis, and dissemination of information by the office shall be
performed in a manner that protects complainants, individuals providing information about a
complaint, public entities, and confidential records.

(B) The office shall have access to any necessary records in the control of a public children
services agency, a Title IV-E agency, or a private provider agency that administers or oversees foster
care or placement services for the children services system.

(C) Files of the office and any records contained in those files are not public records subject
to inspection or copying under section 149.43 of the Revised Code. Information contained in
investigative and other files maintained by the office shall be disclosed only at the discretion of the
office or if disclosure is required by a court order.

Sec. 5101.95. Not later than thirty days before submitting a waiver or state plan amendment
relating to a public assistance benefit program to the appropriate federal entity, the director of job
and family services shall submit a copy of the waiver or state plan amendment to the speaker of the
house of representatives, the president of the senate, and the chairpersons of the relevant house of
representatives and senate committees with jurisdiction over the subject matter of the waiver or state

plan amendment.

Sec. 5101.98. (A) Quarterly, the department of job and family services shall compile a report
on public assistance programs in this state, including the following information:

(1) Regarding the supplemental nutrition assistance program, the number of:

(a) Accounts with high balances, as determined by the department;

(b) Out-of-state transactions;

(c) Transactions when the final amount processed was a whole dollar amount without
additional cents.

(2) Regarding public assistance programs in this state, including medieaid;-the supplemental
nutrition assistance program, temporary assistance for needy families, or cash assistance, the number
of:

(a) Payments made in error, and the dollar amount of those payments;

(b) Work requirement exemptions issued;

(c) Confirmed cases of intentional program violation and fraud.

(B) The department shall submit the report to the president of the senate and the speaker of
the house of representatives, who shall distribute the report to the chairs of any legislative committee
with jurisdiction over public assistance.

Sec. 5101.99. (A) Whoever violates division (A) of section 5101.27 of the Revised Code is
guilty of a misdemeanor of the first degree.
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(B) Whoever violates seetion-5+04+133-division (A) of section 5101.63; or division (C)(2)
of section 5101.631 of the Revised Code is guilty of a misdemeanor of the fourth degree.

Sec. 5103.02. As used in sections 5103.03 to 5103.181 of the Revised Code:

(A)(1) "Association" or "institution" includes all of the following:

(a) Any incorporated or unincorporated organization, society, association, or agency, public
or private, that receives or cares for children for two or more consecutive weeks;

(b) Any individual, including the operator of a foster home, who, for hire, gain, or reward,
receives or cares for children for two or more consecutive weeks, unless the individual is related to
them by blood or marriage;

(¢) Any individual not in the regular employ of a court, or of an institution or association
certified in accordance with section 5103.03 of the Revised Code, who in any manner becomes a
party to the placing of children in foster homes, unless the individual is related to such children by
blood or marriage or is the appointed guardian of such children.

(2) "Association" or "institution" does not include any of the following:

(a) Any organization, society, association, school, agency, child guidance center, detention
or rehabilitation facility, or children's clinic licensed, regulated, approved, operated under the
direction of, or otherwise certified by the department of education and workforce, a local board of
education, the department of youth services, the department of mental health and addiction services,
or the department of developmental disabilities;

(b) Any individual who provides care for only a single-family group, placed there by their
parents or other relative having custody;

(c) A private, nonprofit therapeutic wilderness camp;

(d) A qualified organization as defined in section 2151.90 of the Revised Code.

(B) "Family foster home" means a foster home that is not a specialized foster home.

(C) "Foster caregiver" means a person holding a valid foster home certificate issued under
section 5103.03 of the Revised Code.

(D) "Foster home" means a private residence in which children are received apart from their
parents, guardian, or legal custodian, by an individual reimbursed for providing the children
nonsecure care, supervision, or training twenty-four hours a day. "Foster home" does not include
care provided for a child in the home of a person other than the child's parent, guardian, or legal
custodian while the parent, guardian, or legal custodian is temporarily away. Family foster homes
and specialized foster homes are types of foster homes.

(E) "Kinship caregiver" has the same meaning as in section $+04-85-5180.50 of the Revised
Code.

(F) "Medically fragile foster home" means a foster home that provides specialized medical
services designed to meet the needs of children with intensive health care needs who meet all of the
following criteria:

(1) Under rules adopted by the medicaid director governing medicaid payments for long-
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term care services, the children require a skilled level of care.

(2) The children require the services of a doctor of medicine or osteopathic medicine at least
once a week due to the instability of their medical conditions.

(3) The children require the services of a registered nurse on a daily basis.

(4) The children are at risk of institutionalization in a hospital, skilled nursing facility, or
intermediate care facility for individuals with intellectual disabilities.

(G) "Private, nonprofit therapeutic wilderness camp" means a structured, alternative
residential setting for children who are experiencing emotional, behavioral, moral, social, or learning
difficulties at home or school in which all of the following are the case:

(1) The children spend the majority of their time, including overnight, either outdoors or in a
primitive structure.

(2) The children have been placed there by their parents or another relative having custody.

(3) The camp accepts no public funds for use in its operations.

(H) "Recommending agency" means a public children services agency, private child placing
agency, or private noncustodial agency that recommends that the department of children and youth
take any of the following actions under section 5103.03 of the Revised Code regarding a foster
home:

(1) Issue a certificate;

(2) Deny a certificate;

(3) Revoke a certificate.

(I) "Resource carcgiver" means a foster caregiver or a kinship caregiver.

(J) "Resource family" means a foster home or the kinship caregiver family.

(K) "Specialized foster home" means a medically fragile foster home or a treatment foster
home.

(L) "Treatment foster home" means a foster home that incorporates special rehabilitative
services designed to treat the specific needs of the children received in the foster home and that
receives and cares for children who are emotionally or behaviorally disturbed, who are chemically
dependent, who have developmental disabilities, or who otherwise have exceptional needs.

Sec. 5103.021. (A) As used in this section, a "scholars residential center" is a center that
meets all of the following:

(1) The center is a certified affiliate in good standing of a national organization with a
mission to help underserved children in middle school and high school in a comprehensive manner
that is academically focused and service-oriented and in a family-like setting.

(2) The center is private and not-for-profit.

(3) The center does not receive Title IV-E funding or any associated Title IV funds related to
child welfare.

(4) The center only accepts children placed by their parents or legal custodian.

(5) The center is voluntary and uses a competitive selection process.
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(B) The director of job—and—family—serviees—children and youth shall adopt rules in

accordance with Chapter 119. of the Revised Code to implement standards regarding a scholars
residential center. The rules shall be substantially similar, as determined by the director, to other

similarly situated providers of residential care for children, including rules provided in Chapters
5101:2-5 and 5101:2-9 of the Administrative Code, except that the rules shall reflect all of the
following:

(1) A center is not subject to any policy that is not specific or relevant to the center.

(2) A center is not required to provide discharge summaries.

(3) A center is permitted to request agency waivers.

(4) A center is not required to implement case plans or service plans.

(5) Training requirements for center staff are limited to completion of all of the following:

(a) Orientation training;

(b) Current American red cross, American heart association, or equivalent first aid and
cardiopulmonary resuscitation certification;

(c) One hour of annual trauma training.

(6) A center is not subject to existing rules regarding:

(a) Recreation and leisure activity requirements, provided that the center has a recreation
area available and permits children to swim if a person who has completed life-saving or water
safety training is present;

(b) Visiting and communications policies, provided that the center ensures that children have
contact with their family;

(c) Qualified residential treatment program requirements;

(d) Treatment-focused requirements established for residential agencies.

(7) A center shall provide notification and documentation of critical incidents to parents and
legal custodians.

(C) The director shall certify a scholars residential center that submits an application to the
director, on a form prescribed by the director, that indicates to the director's satisfaction that the
center meets the standards set forth in rules adopted under division (B) of this section.

Sec. 5103.039. (A) The department of children and youth may suspend, without a prior
hearing, the certificate of an institution or association. as defined in section 5103.02 of the Revised
Code, which includes a foster caregiver, if any of the following occur:

(1) A child dics or suffers a serious injury while placed or residing with the institution or

association, including a foster home, as defined in section 5103.02 of the Revised Code.

(2) A public children services agency receives a report pursuant to section 2151.421 of the
Revised Code, and the person alleged to have inflicted abuse or neglect on the child who is the
subject of the report is any of the following:

(a) A principal of the institution or association;

(b) An employee or volunteer of the institution or association who has not immediately been
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placed on administrative leave or released from employment;

(c) Any person who resides in the foster home.

(3) One of the following is charged by an indictment, information, or complaint with an
offense relating to the death, injury, abuse, or neglect of a child:

(a) A principal of the institution or association;

(b) An employee or volunteer of the institution or association who has not immediately been
placed on administrative leave or released from employment.

(4) The department, the recommending agency, a public children services agency, or a
county department of job and family services determines that a principal, employee, or volunteer of
the instifution or association, including a foster carcgiver, or a person residing in the foster home,
created a serious risk to the health or safety of a child placed therein that resulted in or could have
resulted in a child's death or injury.

(5) The department determines that the owner of the institution or association or the foster
caregiver does not meet the requirements of section 2151.86, 5103.0310, or 5103.053 of the Revised
Code.

(B) In suspending a license under division (A) of this section, the department shall comply
with section 119.07 of the Revised Code. A principal of an institution or association, including a
foster caregiver, may request an adjudicatory hearing before the department pursuant to sections
119.06 and 119.12 of the Revised Code. If a hearing is requested and the department does not issue
its final adjudication order within one hundred twenty days after the suspension, the suspension is
void on the one hundred twenty-first day after the suspension, unless the hearing on the suspension
is continued on agreement by the parties or for good cause.

(C) A summary suspension imposed under this section shall remain in effect until any of the
following occurs:

(1) The public children services agency completes its investigation of the report pursuant to
section 2151.421 of the Revised Code and determines that all of the allegations are unsubstantiated.

(2) All criminal charges are disposed of through dismissal or a finding of not guilty.

(3) The department issues pursuant to Chapter 119. of the Revised Code a final order
terminating the suspension.

(D) An_institution or association shall not have children placed in the institution or
association while a summary suspension remains in effect. Upon the issuance of the order of
suspension, the department shall place a hold on the certificate or indicate that the certificate is
suspended in Ohio's statewide automated child welfare information system.

(E) The director of children and youth may adopt rules in accordance with Chapter 119. of
the Revised Code establishing standards and procedures for the summary suspension of certificates.

(F) This section does not limit the authority of the department to revoke a certificate
pursuant to section 5103.03 of the Revised Code.

(G) As used in this section, "principal" means any of the following:
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(1) The institution or association's administrator or director:
(2) The institution or association's owners or partners;

(3) Members of the institution or association's governing body;

(4) A foster caregiver.
Sec. 5103.0329. (A)>-A recommending agency may submit a request to the department of

children and youth, on a case-by-case basis only, to waive any non-safety standards for a kinship
caregiver secking foster home certification. Non-safety standards include training hours and other
requirements under sections 5103.031 and 5103.032 of the Revised Code and standards established
by rules adopted under sections 5103.03 and 5103.0316 of the Revised Code, in accordance with 42
U.S.C. 671 (a)(lO)

Sec. 5]03.0520. (A) As used in this section, "group home" has the same meaning as "group
home for children" in section 5103.05 of the Revised Code.

(B) Not later than two hundred seventy days after the effective date of this section, the
director of children and youth shall adopt rules in accordance with Chapter 119. of the Revised Code
to establish requirements regarding all of the following for group homes:

(1) The use of the Ohio professional registry, as operated by the Ohio child care resource and
referral association or its successor organization or entity, to complete background checks or
criminal records checks pursuant to section 2151.86, 5103.037, 5103.0310, or 5103.053 of the
Revised Code for any owner, board president, administrator, officer, operator, staff. volunteer,
intern, and subcontractor of a group home;

(2) Training on behavioral intervention, including the use of de-escalation, for all new and

existing individuals working at a group home;
(3) The supervision of children, including a ratio of at least one staff person for every seven

children or, if the group home accepts placement of fewer than seven children, one staff person for
every six children.

(C) The operator of a group home shall comply with the ratio requirements established in
rules adopted under division (B)(3) of this section as a requirement for certification.

(D) The director of children and youth may suspend or revoke the certificate of a group
home in accordance with Chapter 119. of the Revised Code for any violation under this section or
rules adopted under this section.

the same meaning as in

section 5 10[ 132 of lhc Revised Code.
(B) Upon receiving the care and placement of a child, a Title IV-E agency shall determine if
the child is eligible for or receiving benefits administered by the United States social security

administration, the United States department of veterans affairs, the Ohio public employee
retirement system, the Ohio police and fire pension fund, the state teachers retirement system of

Ohio, the school employees retirement system of Ohio, or the Ohio highway patrol retirement
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system. If the child is eligible for or receiving such benefits, the agency shall not use the child's
benefits to pay for or reimburse the agency, county, or state for any cost of the child's care.

(C) The director of children and youth may adopt rules in accordance with section 111.15 of
the Revised Code to implement this section, including the establishment of new procedures

necessary to assist a Title IV-E agency in complying with this section.

Sec. 5103.15. (A)(1) The parents, guardian, or other persons having the custody of a child
may enter into an agreement with any public children services agency or private child placing
agency, whereby the child is placed without the approval of the juvenile court in the temporary
custody of the agency for a period of time of up to thirty days, except that an agreement for
temporary custody can be for a period of time of up to sixty days without court approval if the
agreement is executed solely for the purpose of obtaining the adoption of a child who is less than six
months of age on the date of the execution of the agreement.

(2) Except as provided in division (A)(3) of this section for agreements entered into to obtain
the adoption of a child under the age of six months, any public children services agency or private
child placing agency that obtains, without court approval, temporary custody of a child pursuant to
an agreement executed in accordance with this division may request the juvenile court of the county
in which the child has a residence or legal settlement for an original thirty-day extension of the
temporary custody agreement. Upon the filing of a request for the extension of the temporary
custody agreement, the juvenile court shall determine whether the extension is in the best interest of
the child and may extend the temporary custody agreement for a period of thirty days beyond the
initial thirty-day period for which court approval is not required by this division. The agency
requesting the original extension shall file a case plan, prepared pursuant to section 2151.412 of the
Revised Code, with the court at the same time that it files its request for an extension.

At the expiration of the original thirty-day extension period, the agency may request the
juvenile court to grant an additional thirty-day extension of the temporary custody agreement. Upon
the filing of the request for the additional extension, the juvenile court may extend the temporary
custody agreement for a period of thirty days beyond the original thirty-day extension period if it
determines that the additional extension is in the best interest of the child. The agency shall file an
updated version of the child's case plan at the same time that it files its request for an additional
extension.

At the expiration of an additional thirty-day extension period and at the expiration of the
original thirty-day extension period if the agency does not request an additional thirty-day extension,
the agency shall either return the child to the child's parents, guardian, or other person having
custody of the child or file a complaint with the court pursuant to section 2151.27 of the Revised
Code requesting temporary or permanent custody of the child. The complaint shall be accompanied
by a case plan prepared in accordance with section 2151.412 of the Revised Code.

(3) Any public children services agency or private child placing agency that obtains, without
court approval and solely for the purpose of obtaining the adoption of the child, temporary custody
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of a child who is under the age of six months pursuant to an agreement executed in accordance with
this division may request the juvenile court in the county in which the child has a residence or legal
settlement to grant a thirty day extension of the temporary custody agreement. Upon the filing of the
request, the court shall determine whether the extension is in the best interest of the child and may
extend the temporary custody agreement for a period of thirty days beyond the sixty day period for
which the court approval is not required by this division. The agency requesting the extension shall
file a case plan, prepared pursuant to section 2151.412 of the Revised Code, with the court at the
same time that it files its request for an extension.

At the expiration of the thirty day extension, the agency shall either return the child to the
parents, guardian, or other person having custody of the child or file a complaint with the court
pursuant to section 2151.27 of the Revised Code requesting temporary or permanent custody of the
child. The complaint shall be accompanied by a case plan prepared in accordance with section
2151.412 of the Revised Code.

(B)(1) Subject to juvenile court approval, the following may enter into an agreement with a
public children services agency or private child placing agency surrendering the child into the
permanent custody of that agency:

(a) The parents, guardian, or other persons having custody of the child;

(b) The parents of a child who is in the temporary custody of a public children services
agency or private child placing agency.

(2) An agency that enters into an agreement under division (B)(1) of this section may take
and care for the child or place the child in a family home.

(3) A private child placing agency or public children services agency that seeks permanent
custody of a child pursuant to division (B)(1) of this section shall file a request with the juvenile
court of the county in which the child bas a residence or legal settlement for approval of the agency's
permanent surrender agreement with the parents, guardian, or other persons having custody of the
child. Not later than fourtcen business days after the request is filed, the juvenile court shall
determine whether the permanent surrender agreement is in the best interest of the child. The court
may approve the permanent surrender agreement if it determines that the agreement is in the best
interest of the child and, in the case of an agreement between a parent and an agency, the
requirements of section 5103.151 of the Revised Code are met. The agency requesting the approval
of the permanent surrender agreement shall file with the court an original or amended case plan,
prepared pursuant to section 2151.412 of the Revised Code, at the same time that it files its request
for the approval of the permanent surrender agreement.

(4) Notwithstanding division (B)(1) of this section, the parents of a child less than six
months of age may enter into an agreement with a private child placing agency surrendering the
child into the permanent custody of the agency without juvenile court approval if the agreement is
executed solely for the purpose of obtaining the adoption of the child. The agency shall, not later
than two business days after entering into the agreement, notify the juvenile court. The agency also
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shall notify the court not later than two business days after the agency places the child for adoption.
The court shall journalize the notices it receives under division (B)(4) of this section.

(C) The agreements provided for in this section shall be in writing, on forms prescribed and
furnished by the department_of children and youth, and may contain any proper and legal

stipulations for proper care of the child, and may authorize the public children services agency or
private child placing agency when such agreements arc for permanent care and custody to appear in
any proceeding for the legal adoption of the child, and consent to the child's adoption, as provided in
section 3107.06 of the Revised Code. If an agreement for permanent care and custody of a child is
executed, social and medical histories shall be completed in relation to the child in accordance with
section 3107.09 of the Revised Code. The adoption order of the probate court judge made upon the
consent shall be binding upon the child and the child's parents, guardian, or other person, as if those
persons were personally in court and consented to the order, whether made party to the proceeding
or not.

(D) An agreement entered into under this section by a parent under age eighteen is as valid
as an agreement entered into by a parent age eighteen or older.

Sec. 5103.155. As used in this section, "children with special needs" has the same meaning
as in rules adopted under section 5153.163 of the Revised Code.

If the department of job-and-family-serviees-children and youth determines that money in the
putative father registry fund created under section 2101.16 of the Revised Code is more than is
needed to perform its duties related to the putative father registry, the department may transfer-use
surplus moneys in the fund to the-department-of-ehildren-and-youth-te-promote adoption of children
with special needs.

Sec. 5103.18. (A)(1) Prior to certification as a foster home under section 5103.03 of the
Revised Code, a recommending agency shall obtain a summary report of a search of the uniform
statewide automated child welfare information system, established under section $+04-43-5180.40 of
the Revised Code, from an entity listed in section 5+04432-5180.402 of the Revised Code.

(2) Whenever a prospective foster parent or any other person eighteen years of age or older
who resides with a prospective foster parent has resided in another state within the five-year period
immediately prior to the date on which a criminal records check is requested for the person under
division (A) of section 2151.86 of the Revised Code, the recommending agency shall request a
check of the central registry of abuse and neglect of this state from the department of children and
youth regarding the prospective foster parent or the person eighteen years of age or older who
resides with the prospective foster parent to enable the agency to check any child abuse and neglect
registry maintained by that other state. The recommending agency shall make the request and shall
review the results of the check before the prospective foster parent may be finally approved for
placement of a child. Information received pursuant to such a request shall be considered for
purposes of this chapter as if it were a summary report required under division (A) of this section.
The department of children and youth shall comply with any request to check the central registry
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that is similar to the request described in this division and that is received from any other state.

(B)(1) The summary report required under division (A) of this section shall contain, if
applicable, a chronological list of abuse and neglect determinations or allegations of which a person
seeking to become a foster caregiver of a child is subject and in regards to which a public children
services agency has done one of the following:

(a) Determined that abuse or neglect occurred,;

(b) Initiated an investigation, and the investigation is ongoing;

(c) Initiated an investigation, and the agency was unable to determine whether abuse or
neglect occurred.

(2) The summary report required under division (A) of this section shall not contain any of
the following:

(a) An abuse and neglect determination of which a person seeking to become a foster
caregiver of a child is subject and in regards to which a public children services agency determined
that abuse or neglect did not occur;

(b) Information or reports the dissemination of which is prohibited by, or interferes with
eligibility under, the "Child Abuse Prevention and Treatment Act," 88 Stat. 4 (1974), 42 U.S.C.
5101 et seq., as amended;

(c) The name of the person who or entity that made, or participated in the making of, the
report of abuse or neglect.

(C)(1) A foster home certification may be denied based on a summary report containing the
information described under division (B)(1)(a) of this section, when considered within the totality of
the circumstances.

(2) A foster home certification shall not be denied solely based on a summary report
containing the information described under division (B)(1)(b) or (c) of this section.

(D) The director of children and youth shall adopt rules in accordance with Chapter 119. of
the Revised Code necessary for the implementation and execution of this section.

Sec. 5103.30. The Ohio child welfare training program is hereby established in the
department of children and youth as a statewide program. The program shall provide all of the
following:

(A) The training that section 3107.014 of the Revised Code requires an assessor to complete;

(B) The preplacement training that sections 5103.031 and 5103.033 of the Revised Code
require a prospective foster caregiver to complete;

(C) The continuing training that sections 5103.032 and 5103.033 of the Revised Code
require a foster caregiver to complete;

(D) The training that section 5153.122 of the Revised Code requires a PCSA caseworker to
complete;

(E) The training that section 5153.123 of the Revised Code requires a PCSA caseworker
supervisor to complete;
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(F) The training required under section 54+64++4444-5180.4211 of the Revised Code for a case
manager and supervisor.

Sec. 5103.32. (A) As used in this section:

(1) "Title IV-B" means Title IV-B of the "Social Security Act of 1967," 81 Stat, 821, 42
U.S.C. 620, as amended.

(2) "Title IV-E" means Title IV-E of the "Social Security Act," 94 Stat. 501, 42 U.S.C.
670(1980).

(3) "Title XX" has the same meaning as in section 5101.46 of the Revised Code.

(B) For purposes of adequatcly funding the Ohio child welfare training program, the
department of children and youth may use any of the following:

(1) The federal financial participation funds withheld pursuant to division (E) of section
5104-441-5180.42 of the Revised Code in an amount determined by the department;

(2) Funds available under Title XX, Title IV-B, and Title IV-E to pay for training costs;

(3) Other available state or federal funds;

(4) Funds that a person, including a foundation, makes available for the program.

Sec. 5103.41. The department of job-and-family-servieeschildren and youth, in consultation
with the Ohio child welfare training program steering committee, shall designate training regions in
the state. The department-ef-children-and-youth, at times it selects, shall review the composition of
the training regions. The committee, at times it selects, shall also review the training regions'

composition and provide the department recommendations on changes. The department ef-ehildren
and—yeuth—may change the composition of the training regions as the department considers
necessary.

The department may make a grant to a public children services agency that cstablishes and
maintains a regional training center under this section for the purpose of wholly or partially
subsidizing the operation of the center. The department shall specify in the grant all of the center's
duties, including the duties specified in section 5103.42 of the Revised Code.

Sec. 5104.01. As used in this chapter:

(A) "Administrator" means the person responsible for the daily operation of a center, type A
home, or approved child day camp. The administrator and the owner may be the same person.

(B) "Approved child day camp" means a child day camp approved pursuant to section
5104.22 of the Revised Code.

(C) "Authorized representative" means an individual employed by a center, type A home, or
approved child day camp that is owned by a person other than an individual and who is authorized
by the owner to do all of the following:

(1) Communicate on the owner's behalf;,

(2) Submit on the owner's behalf applications for licensure or approval;

(3) Enter into on the owner's behalf provider agreements for publicly funded child care.

(D) "Border state child care provider" means a child care provider that is located in a state
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bordering Ohio and that is licensed, certified, or otherwise approved by that state to provide child
care funded by the child care block grant act.

(E) "Carcer pathways model" means an alternative pathway to meeting the requirements to
be a child care staff member or administrator that does both of the following:

(1) Uses a framework approved by the director of children and youth to document formal
education, training, experience, and specialized credentials and certifications;

(2) Allows the child care staff member or administrator to achieve a designation as an early
childhood professional level one, two, three, four, five, or six.

(F) "Caretaker parent" means the father or mother of a child whose presence in the home is
needed as the caretaker of the child, a person who has legal custody of a child and whose presence in
the home is needed as the caretaker of the child, a guardian of a child whose presence in the home is
needed as the caretaker of the child, and any other person who stands in loco parentis with respect to
the child and whose presence in the home is needed as the caretaker of the child.

(G) "Chartered nonpublic school" means a school that meets standards for nonpublic schools
prescribed by the director of education and workforce for nonpublic schools pursuant to section
3301.07 of the Revised Code.

(H) "Child" includes an infant, toddler, preschool-age child, or school-age child.

(T) "Child care block grant act" means the "Child Care and Development Block Grant Act of
2014," 128 Stat. 1971 (2014), 42 U.S.C. 9858, as amended.

(J) "Child day camp" means a program in which only school-age children attend or
participate, that operates for no more than twelve hours per day and no more than fifteen weeks
during the summer. For purposes of this division, the maximum twelve hours of operation time does
not include transportation time from a child's home to a child day camp and from a child day camp
to a child's home.

(K) "Child care" means all of the following:

(1) Administering to the needs of infants, toddlers, preschool-age children, and school-age
children outside of school hours;

(2) By persons other than their parents, guardians, or custodians;

(3) For part of the twenty-four-hour day;

(4) In a place other than a child's own home, except that an in-home aide provides child care
in the child's own home;

(5) By a provider required by this chapter to be licensed or approved by the department of
children and youth, certified by a county department of job and family services, or under contract
with the department to provide publicly funded child care as described in section 5104.32 of the
Revised Code.

(L) "Child care center" and "center" mean any place that is not the permanent residence of
the licensee or administrator in which child care or publicly funded child care is provided for seven
or more children at one time. "Child care center” and "center" do not include any of the following:
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(1) A place located in and operated by a hospital, as defined in section 3727.01 of the
Revised Code, in which the needs of children are administered to, if all the children whose needs are
being administered to are monitored under the on-site supervision of a physician licensed under
Chapter 473 1. of the Revised Code or a registered nurse licensed under Chapter 4723. of the Revised
Code, and the services are provided only for children who, in the opinion of the child's parent,
guardian, or custodian, are exhibiting symptoms of a communicable discase or other illness or are
injured;

(2) A child day camp;

(3) A place that provides care, if all of the following apply:

(a) An organized religious body provides the care;

(b) A parent, custodian, or guardian of at least one child receiving care is on the premises
and readily accessible at all times;

(c) The care is not provided for more than thirty days a year;

(d) The care is provided only for preschool-age and school-age children.

(M) "Child care resource and referral service organization" means a community-based
nonprofit organization that provides child care resource and referral services but not child care.

(N) "Child care resource and referral services" means all of the following services:

(1) Maintenance of a uniform data base of all child care providers in the community that are
in compliance with this chapter, including current occupancy and vacancy data;

(2) Provision of individualized consumer education to familics seeking child care;

(3) Provision of timely referrals of available child care providers to families secking child
care;

(4) Recruitment of child care providers;

(5) Assistance in developing, conducting, and disseminating training for child care
professionals and provision of technical assistance to current and potential child care providers,
employers, and the community;

(6) Collection and analysis of data on the supply of and demand for child care in the
community;

(7) Technical assistance concerning locally, state, and federally funded child care and early
childhood education programs;

(8) Stimulation of employer involvement in making child care more affordable, more
available, safer, and of higher quality for their employees and for the community;

(9) Provision of written educational materials to carctaker parents and informational
resources to child care providers;

(10) Coordination of services among child care resource and referral service organizations to
assist in developing and maintaining a statewide system of child care resource and referral services
if required by the department of children and youth;

(11) Cooperation with the county department of job and family services in encouraging the
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establishment of parent cooperative child care centers and parent cooperative type A family child
care homes.

(O) "Child care staff member" means an employee of a child care center, type A family child
care home, licensed type B family child care home, or approved child day camp who is primarily
responsible for the care and supervision of children. The administrator, authorized representative, or
owner may be a child care staff member when not involved in other duties.

(P) "Drop-in child care center," "drop-in center,” "drop-in type A family child care home,"
and "drop-in type A home" mean a center or type A home that provides child care or publicly funded
child care for children on a temporary, irregular basis.

(Q) "Early learning and development program" has the same meaning as "licensed child care
program."”

(R) "Employee" means a person who either:

(1) Receives compensation for duties performed in a child care center, type A family child
care home, licensed type B family child care home, or approved child day camp;

(2) Is assigned specific working hours or duties in a child care center, type A family child
care home, licensed type B family child care home, or approved child day camp.

E)(S) "Employer" means a person, firm, institution, organization, or agency that operates a
child care center, type A family child care home, licensed type B family child care home, or
approved child day camp subject to licensure or approval under this chapter.

SXT) "Federal poverty line" means the official poverty guideline as revised annually in
accordance with section 673(2) of the "Omnibus Budget Reconciliation Act of 1981," 95 Stat. 511,
42 U.S.C. 9902, as amended, for a family size equal to the size of the family of the person whose
income is being determined.

PH(U) "Head start program" means a school-readiness program that satisfies all of the
following:

(1) Is for children from birth to age five who are from low-income families;

(2) Receives funds distributed under the "Improving Head Start for School-Readiness Act of
2007," 42 U.S.C. 9831, as amended;

(3) Is licensed as a child care program.

(V) "Home education" has the same meaning as in section 3321.042 of the Revised Code.

&H(W) "Home education learning pod" means a voluntary association of parents who direct
their children's education through home education and includes the following characteristics:

(1) The parents choose to group their children together in a home or other location at various
times, which may include hours when home education is not provided.

(2) The pod includes only the parents' children who are receiving home education, except
that it also may include siblings of those children, or other children who are under the care of the
parents, regardless of age.

(3) At least one parent of any of the children participating in the pod must be on the premises
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while the pod is meeting.

W5(X) "Homeless child care" means child care provided to a child who satisfies any of the
following:

(1) Is homeless as defined in 42 U.S.C. 11302;

(2) Is a homeless child or youth as defined in 42 U.S.C. 11434a;

(3) Resides temporarily with a caretaker in a facility providing emergency shelter for
homeless families or is determined by a county department of job and family services to be
homeless.

E9(Y) "Income” means gross income, as defined in section 5107.10 of the Revised Code,
less any amounts required by federal statutes or regulations to be disregarded.

5(Z) "Indicator checklist" means an inspection tool, used in conjunction with an
instrument-based program monitoring information system, that contains selected licensing
requirements that are statistically reliable indicators or predictors of a child care center's, type A
family child care home's, or licensed type B family child care home's compliance with licensing
requirements.

Z)(AA) "Infant" means a child who is less than eighteen months of age.

fAA)(BB) "In-home aide" means a person who does not reside with the child but provides
care in the child's home and is certified by a county director of job and family services pursuant to
section 5104.12 of the Revised Code to provide publicly funded child care to a child in a child's own
home pursuant to this chapter and any rules adopted under it.

BBY(CC) "Instrument-based program monitoring information system" means a method to
assess compliance with licensing requirements for child care centers, type A family child care
homes, and licensed type B family child care homes in which each licensing requirement is assigned
a weight indicative of the relative importance of the requirement to the health, growth, and safety of
the children that is used to develop an indicator checklist.

(cS)(DD) "License capacity” means the maximum number in each age category of children
who may be cared for in a child care center, type A family child care home, or licensed type B
family child care home at one time as determined by the director of children and youth considering
building occupancy limits established by the department of commerce, amount of available indoor
floor space and outdoor play space, and amount of available play equipment, materials, and supplies.

{BB)(EE) "Licensed child care program" means any of the following:

(1) A child care center licensed by the department of children and youth pursuant to this
chapter;

(2) A type A family child care home or type B family child care home licensed by the
department of children and youth pursuant to this chapter;

(3) A licensed preschool program or licensed school child program.

(EE)FF) "Licensed preschool program" or "licensed school child program" means a
preschool program or school child program, as defined in section 3301.52 of the Revised Code, that
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is licensed by the department of children and youth pursuant to sections 3301.52 to 3301.59 of the
Revised Code.

EE(GG) "Licensed type B family child care home" and "licensed type B home" mean a
type B family child care home for which there is a valid license issued by the director of children
and youth pursuant to section 5104.03 of the Revised Code.

(66(HH) "Licensee" means the owner of a child care center, type A family child care
home, or type B family child care home that is licensed pursuant to this chapter and who is
responsible for ensuring compliance with this chapter and rules adopted pursuant to this chapter.

(HH(II) "Operate a child day camp" means to operate, establish, manage, conduct, or
maintain a child day camp.

@Bh(JJ) "Owner" includes a person, as defined in section 1.59 of the Revised Code, or
government entity.

H(KK) "Parent cooperative child care center," "parent cooperative center,” "parent
cooperative type A family child care home," and "parent cooperative type A home" mean a
corporation or association organized for providing educational services to the children of members
of the corporation or association, without gain to the corporation or association as an entity, in which
the services of the corporation or association are provided only to children of the members of the
corporation or association, ownership and control of the corporation or association rests solely with
the members of the corporation or association, and at least one parent-member of the corporation or
association is on the premises of the center or type A home during its hours of operation.

(KK)(LL) "Part-time child care center," "part-time center,” "part-time type A family child
care home," and "part-time type A home" mean a center or type A home that provides child care or
publicly funded child care for not more than four hours a day for any child or not more than fifteen
consecutive weeks per year, regardless of the number of hours per day.

) (MM) "Place of worship" means a building where activities of an organized religious
group are conducted and includes the grounds and any other buildings on the grounds used for such
activities.

MMY(NN) "Preschool-age child" means a child who is three years old or older but is not a
school-age child.

ENNJ(0O) "Protective child care" means publicly funded child care for the direct care and
protection of a child to whom all of the following apply:

(1) A case plan has been prepared and maintained for the child pursuant to section 2151.412
of the Revised Code.

(2) The case plan indicates a need for protective care.

(3) The child resides with a parent, stepparent, guardian, or another person who stands in
loco parentis as defined in rules adopted under section 5104.38 of the Revised Code.

(©0)(PP) "Publicly funded child care" means administering to the needs of infants, toddlers,
preschool-age children, and school-age children under age thirteen during any part of the twenty-
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four-hour day by persons other than their caretaker parents for remuneration wholly or in part with
federal or state funds, including funds available under the child care block grant act, Title IV-A, and
Title XX, distributed by the department of children and youth.

EP)QQ) "Religious activities" means any of the following: worship or other religious
services; religious instruction; Sunday school classes or other religious classes conducted during or
prior to worship or other religious services; youth or adult fellowship activities; choir or other
musical group practices or programs; meals; festivals; or meetings conducted by an organized
religious group.

QH(RR) "School-age child" means a child who is enrolled in or is eligible to be enrolled in
a grade of kindergarten or above but is less than fifteen years old or, in the case of a child who is
receiving special needs child care, is less than eighteen years old.

RR)(SS) "Serious risk noncompliance" means a licensure or certification rule violation that
leads to a great risk of harm to, or death of, a child, and is observable, not inferable.

(SSY(TT) "Special needs child care" means child care provided to a child who is less than
eighteen years of age and cither has one or more chronic health conditions or does not meet age
appropriate expectations in one or more areas of development, including social, emotional,
cognitive, communicative, perceptual, motor, physical, and behavioral development and that may
include on a regular basis such services, adaptations, modifications, or adjustments needed to assist
in the child's function or development,

BH(UU) "Title IV-A" means Title IV-A of the "Social Security Act," 110 Stat. 2113
(1996), 42 U.S.C. 601, as amended.

AH(VV) "Title XX" means Title XX of the "Social Security Act," 88 Stat. 2337 (1974), 42
U.S.C. 1397, as amended.

AH(WW) "Toddler" means a child who is at least eighteen months of age but less than
three years of age.

AWH(XX) "Type A family child care home" and "type A home" mean the permanent
residence of the administrator in which child care or publicly funded child care is provided for seven
eight to twelve-fourteen children at one time or a permanent residence of the administrator in which
child care is provided for four to twelve-fourteen children at one time if four or more children at one
time are under two years of age, provided that if the number of children under the age of two years
at one time is greater than three or the total number of children at one time is greater than seven, an
additional adult shall be present. In counting children for the purposes of this division, any children
under six yecars of age who are related to a licensee, administrator, or employee and who are on the
premises of the type A home shall be counted. "Type A family child care home" and "type A home"
do not include any child day camp.

229(YY) "Type B family child care home" and "type B home" mean a permanent residence
of the provider in which care is provided for one to six-scven children at one time and in which no
more than three children are under two years of age at one time. In counting children for the
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purposes of this division, any children under six years of age who are related to the provider and
who are on the premises of the type B home shall be counted. "Type B family child care home" and
"type B home" do not include any child day camp.

Sec. 5104.12. (A)(1) A county director of job and family services may certify in-home aides
to provide publicly funded child care pursuant to this chapter and any rules adopted under it. Any in-
home aide who receives a certificate pursuant to this section to provide publicly funded child care is
an independent contractor and is not an employee of the county department of job and family
services that issues the certificate.

(2) Every person desiring to receive certification as an in-home aide shall apply for
certification to a county director of job and family services on such forms as the director of children
and youth prescribes. A county director shall provide at no charge to each applicant a copy of rules
for certifying in-home aides adopted pursuant to this chapter.

(B) To be eligible for certification as an in-home aide, a person shall not be either of the
following:

(1) The owner of a center or home whose license was revoked pursuant to section 5104.04 of
the Revised Code within the previous five years;

(2) An in-home aide whose certificate was revoked under division (C)(2) of this section
within the previous five years.

(C)(1) If the county director of job and family services determines that the applicant
complies with this chapter and any rules adopted under it, the county director shall certify the person
as an in-home aide and issuec the person a certificate to provide publicly funded child care—for
twenty-four—menths. The county director shall furnish a copy of the certificate to the parent,
custodian, or guardian. The certificate shall state the name and address of the in-home aides—the
expiration-date-of the-certification; and the name and telephone number of the county director who
issued the certificate.

(2) The county director may revoke the certificate in either of the following circumstances:

(a) The county director determines, pursuant to rules adopted under Chapter 119. of the
Revised Code, that revocation is necessary;

(b) The in-home aide does not comply with division (C)(2) of section 5104.32 of the Revised
Code.

(D)(1) The county director of job and family services shall inspect every home of a child
who is receiving publicly funded child care in the child's own home while the in-home aide is
providing the services. Inspections may be unannounced. Upon receipt of a complaint, the county
director shall investigate the in-home aide, shall investigate the home of a child who is receiving
publicly funded child care in the child's own home, and division (D)(2) of this section applies
regarding the complaint. The caretaker parent shall permit the county director to inspect any part of
the child's home. The county director shall prepare a written inspection report and furnish one copy
each to the in-home aide and the caretaker parent within a reasonable time after the inspection.
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(2) Upon receipt of a complaint as described in division (D)(1) of this section, in addition to
the investigations that are required under that division, both of the following apply:

(a) If the complaint alleges that a child suffered physical harm while receiving publicly
funded child care in the child's own home from an in-home aide or that the noncompliance with law
or act alleged in the complaint involved, resulted in, or poses a substantial risk of physical harm to a
child receiving publicly funded child care in the child's own home from an in-home aide, the county
director shall inspect the home of the child.

(b) If division (D)(2)(a) of this section does not apply regarding the complaint, the county
director may inspect the home of the child.

(3) Division (D)(2) of this section does not limit, restrict, or negate any duty of the county
director to inspect a home of a child who is receiving publicly funded child care from an in-home
aide that otherwise is imposed under this section, or any authority of the county director to inspect
such a home that otherwise is granted under this section when the county director believes the
inspection is necessary and it is permitted under the grant.

Sec. 5104.29. (A) As-used-in-this-section,—es sarping-and-development-proeram  has-the

"

- = - = - - et * s 2 e =t

B)-There is hereby created in the department of children and youth the step up to quality
program, under which the department of children and youth, in cooperation with the department of
education and workforce, shall develop a tiered quality rating and improvement system for all early
learning and development programs in this state. The step up to quality program shall include all of
the following components:

(1) Quality program standards for early learning and development programs;

(2) Accountability measures that include tiered ratings representing each program's level of
quality;

(3) Program and provider outreach and support to help programs meet higher standards and
promote participation in the step up to quality program;

(4) Financial incentives for early learning and development programs that provide publicly
funded child care and are linked to achieving and maintaining quality standards;

(5) Parent and consumer education to help parents learn about program quality and ratings so
they can make informed choices on behalf of their children.

€E)(B) The step up to quality program shall have the following goals:

(1) Increasing the number of low-income children, special needs children, and children with
limited English proficiency participating in quality early learning and development programs;

(2) Providing families with an easy-to-use tool for evaluating the quality of ecarly learning
and development programs;

(3) Recognizing and supporting carly learning and development programs that achieve
higher levels of quality;
(4) Providing incentives and supports to help early learning and development programs
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implement continuous quality improvement systems.

)(C) Under the step up to quality program, participating early learning and development
programs may be eligible for grants, technical assistance, training, and other assistance. Programs
that maintain a quality rating may be eligible for unrestricted monetary awards.

E)(D) The tiered ratings developed pursuant to this section shall be based on an early
learning and development program's performance in meeting program standards in the following
four domains:

(1) Learning and development;

(2) Administration and leadership practices;

(3) Staff quality and professional development;

(4) Family and community partnerships.

The ratings developed under this section shall not take into consideration whether an
administrator or employee of an early learning and development program holds or obtains a
bachelor's, master's, or doctoral degree.

{B(E) The director of children and youth, in collaboration with the director of education and
workforce, shall adopt rules in accordance with Chapter 119. of the Revised Code to implement the
step up to quality program described in this section.

Sec. 5104.30. (A) The department of children and youth is hereby designated as the state
agency responsible for administration and coordination of federal and state funding for publicly
funded child care in this state. Publicly funded child care shall be provided to the following:

(1) Recipients of transitional child care as provided under section 5104.34 of the Revised
Code;

(2) Participants in the Ohio works first program established under Chapter 5107. of the
Revised Code;

(3) Individuals who would be participating in the Ohio works first program if not for a
sanction under section 5107.16 of the Revised Code and who continue to participate in a work
activity, developmental activity, or alternative work activity pursuant to an assignment under section
5107.42 of the Revised Code;

(4) A family receiving publicly funded child care on October 1, 1997, until the family's
income reaches one hundred fifty per cent of the federal poverty line;

(5) Subject to available funds, other individuals determined eligible in accordance with rules
adopted under section 5104.38 of the Revised Code.

The department shall apply to the United States department of health and human services for
authority to operate a coordinated program for publicly funded child care, if the director of children
and youth determines that the application is necessary. For purposes of this section, the department
of children and youth may enter into agreements with other state agencies that are involved in
regulation or funding of child care. The department shall consider the special needs of migrant
workers when it administers and coordinates publicly funded child care and shall develop
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appropriate procedures for accommodating the needs of migrant workers for publicly funded child
care.

(B) The department of children and youth shall distribute state and federal funds for publicly
funded child care, including appropriations of state funds for publicly funded child care and
appropriations of federal funds available under the child care block grant act, Title IV-A, and Title
XX. The department may usc any state funds appropriated for publicly funded child care as the state
share required to match any federal funds appropriated for publicly funded child care.

(C) In the use of federal funds available under the child care block grant act, all of the
following apply:

(1) The department may use the federal funds to hire staff to prepare any rules required
under this chapter and to administer and coordinate federal and state funding for publicly funded
child care.

(2) Not more than five per cent of the aggregate amount of the federal funds received for a
fiscal year may be expended for administrative costs.

(3) The department shall allocate and use at least four per cent of the federal funds for the
following:

(a) Activities designed to provide comprehensive consumer education to parents and the
public;

(b) Activities that increase parental choice;

(c) Activities, including child care resource and referral services, designed to improve the
quality, and increase the supply, of child care;

(d) Establishing the step up to quality program pursuant to section 5104.29 of the Revised
Code.

(4) The department shall ensure that the federal funds will be used only to supplement, and
will not be used to supplant, federal, state, and local funds available on the effective date of the child
care block grant act for publicly funded child care and related programs. If authorized by rules
adopted by the department pursuant to section 5104.42 of the Revised Code, county departments of
job and family services may purchase child care from funds obtained through any other means.

(D) The department shall encourage the development of suitable child care throughout the
state, especially in areas with high concentrations of recipients of public assistance and families with
low incomes. The department shall encourage the development of suitable child carc designed to
accommodate the special needs of migrant workers. On request, the department, through its
employees or contracts with state or community child care resource and referral service
organizations, shall provide consultation to groups and individuals interested in developing child
care. The department of children and youth may enter into interagency agreements with the
department of education and workforce, the chancellor of higher education, the department of
development, and other state agencies and entities whenever the cooperative efforts of the other state
agencies and entities are necessary for the department of children and youth to fulfill its duties and
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responsibilities under this chapter.

The department shall develop and maintain a registry of persons providing child care. The
director shall adopt rules in accordance with Chapter 119. of the Revised Code establishing
procedures and requirements for the registry's administration.

(E)(1) The director shall adopt rules in accordance with Chapter 119. of the Revised Code
establishing both of the following:

(a) Reimbursement-Payment rates for providers of publicly funded child care not later than
the first day of July in each odd-numbered year;

(b) A procedure for reimbursing-and-paying providers of publicly funded child care.

(2) In establishing reimbursement-payment rates under division (E)(1)(a) of this section, the
director shall do all of the following:

(a) Use the information obtained from the market rate survey developed and conducted in
accordance with 45 C.F.R. 98.45;

(b) Establish an enhanced reirabursement-payment rate for providers who previde-child-care
foerenroll children whose caretaker parents whe-work nontraditional hours;

(c) With regard to the step up to quality program established pursuant to section 5104.29 of
the Revised Code, establish enhanced reimbursement-payment rates for child care providers that
participate in the program.

(3) In establishing reimbursement-payment rates under division (E)(1)(a) of this section, the
director may establish different reimbursement-payment rates based on any of the following:

(a) Geographic location of the provider;

(b) Type of care provided;

(c) Age of the child served,;

(d) Special needs of the child served,;

(¢) Whether the expanded hours of service are provided;

(f) Whether weekend service is provided;

(g) Whether the provider has exceeded the minimum requirements of state statutes and rules
governing child care;

(h) Any other factors the director considers appropriate.

Sec. 5104.302. In addition to establishing payment rates for publicly funded child care
providers in each odd-numbered year, as required by section 5104.30 of the Revised Code. the
director of children and youth may contract with a third-party entity to analyze information
regarding the prices charged for child care for the subsequent even-numbered year.

Sec. 5104.32. (A) All purchases of publicly funded child care shall be made under a contract
entered into by a licensed child care center, licensed type A family child care home, licensed type B
family child care home, certified in-home aide, approved child day camp, licensed preschool
program, licensed school child program, or border state child care provider and the department of
children and youth. All contracts for publicly funded child care shall be contingent upon the
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availability of state and federal funds. The department shall prescribe a standard form to be used for
all contracts for the purchase of publicly funded child care, regardless of the source of public funds
used to purchase the child care. To the extent permitted by federal law and notwithstanding any
other provision of the Revised Code that regulates state contracts or contracts involving the
cxpenditure of state or federal funds, all contracts for publicly funded child care shall be entered into
in accordance with the provisions of this chapter and are exempt from any other provision of the
Revised Code that regulates state contracts or contracts involving the expenditure of state or federal
funds.

(B) Each contract for publicly funded child care shall specify at least the following:

(1) That the provider of publ:cly funded chlld care agrees to be pald fer—rendeﬂﬂg-sewrees-at
the lewer-efthe-rate eustora ; by-the-provid : od for child-eare or-the
m%mwnwﬁ—m&e—ef—p&ymem—eetabhshed pursuant to sectxon 5 104 30 of the Rewsed Code

-.:.. ;

33-Whether the county department of job and family services, the provider, or a child care
resource and referral service organization will make eligibility determinations, whether the provider
or a child care resource and referral service organization will be required to collect information to be
used by the county department to make eligibility determinations, and the time period within which
the provider or child care resource and referral service organization is required to complete required

eligibility determinations or to transmit to the county department any information collected for the
purpose of making eligibility determinations;

¢H(3) That the provider, other than a border state child care provider, shall continue to be
licensed, approved, or certified pursuant to this chapter and shall comply with all standards and other
requirements in this chapter and in rules adopted pursuant to this chapter for maintaining the
provider's license, approval, or certification;

£5)(4) That, in the case of a border state child care provider, the provider shall continue to be
licensed, certified, or otherwise approved by the state in which the provider is located and shall
comply with all standards and other requirements established by that state for maintaining the
provider's license, certificate, or other approval;

€63-(5) Whether the provider will be paid by the department of children and youth or in some
other manner as prescribed by rules adopted under section 5104.42 of the Revised Code;

P-(6) That the contract is subject to the availability of state and federal funds.

(C)(1) The department shall establish an automated child care system to track child
attendance and enrollment and calculate payments for publicly funded child care. Not later than July
S, 2026, and thereafter, the department shall calculate payments for publicly funded child care based
on a child's enrollment, as described in 45 C.F.R. 98.45(m), rather than on a child's attendance.
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(2) Each eligible provider that provides publicly funded child care shall participate in the
automated child care system. A provider participating in the system shall not do any of the
following:

(a) Use or have possession of a personal identification number or password issued to a
caretaker parent under the automated child care system;

(b) Falsify child attendance or enrollment records;

(c) Knowingly seek or accept payment for publicly funded child care that-was-net-provided
for a child not enrolled with the provider or for which the provider was not eligible;

(d) Knowingly seek or accept payment for child care previded-to-for a child who resides in
the provider's own home.

(D) The department may withhold any money due under this chapter and may recover

through any appropriate method any money ecrroneously paid under this chapter if evidence
demonstrates that a provider of publicly funded child care failed to comply with either of the
following:

(1) The terms of the contract entered into under this section;

(2) This chapter or any rules adopted under it.

(E) If the department has evidence that a provider has employed an individual who is
ineligible for employment under section 5104.013 of the Revised Code and the provider has not
released the individual from employment upon notice that the individual is ineligible, the department
may terminate immediately the contract entered into under this section to provide publicly funded
child care.

(F) Any decision by the department concerning publicly funded child care, including the
recovery of funds, overpayment determinations, and contract terminations is final and is not subject
to appeal, hearing, or further review under Chapter 119. of the Revised Code.

Sec. 5104.34. (A)(1) Each county department of job and family services shall implement
procedures for making determinations of eligibility for publicly funded child care. Under those
procedures, the eligibility determination for each applicant shall be made no later than thirty
calendar days from the date the county department receives a completed application for publicly
funded child care. Each applicant shall be notified promptly of the results of the eligibility
determination. An applicant aggrieved by a decision or delay in making an eligibility determination
may appeal the decision or delay to the department of children and youth in accordance with section
5101.35 of the Revised Code. The due process rights of applicants shall be protected.

To the extent permitted by federal law, the county department may make all determinations
of eligibility for publicly funded child care, may contract with child care providers or child care
resource and referral service organizations for the providers or resource and referral service
organizations to make all or any part of the determinations, and may contract with child care
providers or child care resource and referral service organizations for the providers or resource and
referral service organizations to collect specified information for use by the county department in
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making determinations. If a county department contracts with a child care provider or a child care
resource and referral service organization for eligibility determinations or for the collection of
information, the contract shall require the provider or resource and referral service organization to
make each eligibility determination no later than thirty calendar days from the date the provider or
resource and referral organization receives a completed application that is the basis of the
determination and to collect and transmit all necessary information to the county department within
a period of time that enables the county department to make each eligibility determination no later
than thirty days after the filing of the application that is the basis of the determination.

The county department may station employees of the department in various locations
throughout the county to collect information relevant to applications for publicly funded child care
and to make eligibility determinations. The county department, child care provider, and child care
resource and referral service organization shall make each determination of eligibility for publicly
funded child care no later than thirty days after the filing of the application that is the basis of the
determination, shall make each determination in accordance with any relevant rules adopted
pursuant to section 5104.38 of the Revised Code, and shall notify promptly each applicant for
publicly funded child care of the results of the determination of the applicant's eligibility.

The director of children and youth shall adopt rules in accordance with Chapter 119, of the
Revised Code for monitoring the eligibility determination process. In accordance with those rules,
the state department shall monitor eligibility determinations made by county departments of job and
family services and shall direct any entity that is not in compliance with this division or any rule
adopted under this division to implement corrective action specified by the department.

(2)(a) All eligibility determinations for publicly funded child care shall be made in
accordance with rules adopted pursuant to division (A) of section 5104.38 of the Revised Code.
Except as otherwise provided in this section, all of the following apply:

(i) Publicly funded child care may be provided only to eligible infants, toddlers, preschool-
age children, school-age children under age thirteen, or children receiving special needs child care.

(ii) For an applicant to be eligible for publicly funded child care, the caretaker parent must
be employed or participating in a program of education or training for an amount of time reasonably
related to the time that the parent's children are receiving publicly funded child care. This restriction
does not apply to families whose children are eligible for protective child care.

(iii) The eligibility period for publicly funded child care shall be at least twelve months.
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¢e)-If a caretaker parent who has been determined eligible to receive publicly funded child
care no longer meets the requirements of division (A)(2)(a)(ii) of this section, the caretaker parent
may continue to receive publicly funded child care for a period of at least three but not more than
four months not to extend beyond the caretaker parent's eligibility period.

{e)(c) If a child turns thirteen, or if a child receiving special needs child care turns eighteen,
during the eligibility period, the caretaker parent may continue to receive publicly funded child care
until the end of that eligibility period.

Subject to available funds, the department of children and youth shall allow a family to
receive publicly funded child care unless the family's income exceeds the maximum income
eligibility limit. Initial and continued eligibility for publicly funded child care is subject to available
funds unless the family is receiving child care pursuant to division (A)(1), (2), (3), or (4) of section
5104.30 of the Revised Code. If the department must Jimit eligibility due to lack of available funds,
it shall give first priority for publicly funded child care to an assistance group whose income is not
more than the maximum income eligibility limit that received transitional child care in the previous
month but is no longer eligible because the eligibility period has expired. Such an assistance group
shall continue to receive priority for publicly funded child care until its income exceeds the
maximum income eligibility limit.

(3) An assistance group that ceases to participate in the Ohio works first program established
under Chapter 5107. of the Revised Code is eligible for transitional child care at any time during the
immediately following twelve-month period that both of the following apply:

(a) The assistance group requires child care due to employment;

(b) The assistance group's income is not more than one hundred fifty per cent of the federal
poverty line.

An assistance group ineligible to participate in the Ohio works first program pursuant to
section 5101.83 or section 5107.16 of the Revised Code is not eligible for transitional child care.

(B) To the extent permitted by federal law, the department of children and youth may require
a caretaker parent determined to be eligible for publicly funded child care to pay a fee according to
the schedule of fees established in rules adopted under section 5104.38 of the Revised Code. The
department shall make protective child care services and homeless child care services available to
children without regard to the income or assets of the caretaker parent of the child.

(C) A caretaker parent receiving publicly funded child care shall report to the entity that
determined cligibility any changes in status with respect to employment or participation in a
program of education or training not later than ten calendar days after the change occurs.

(D) If the department of children and youth determines that available resources are not
sufficient to provide publicly funded child care to all eligible families who request it, the department
may establish a waiting list. The department may establish separate waiting lists within the waiting
list based on income.
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(E) A caretaker parent shall not receive publicly funded child care from more than one child
care provider per child during a week, unless a county department grants the family an exemption
for one of the following reasons:

(1) The child needs additional care during non-traditional hours;

(2) The child needs to change providers in the middle of the week and the hours of care
provided by the providers do not overlap;

(3) The child's provider is closed on scheduled school days off or on calamity days.

(F) As used in this section, "maximum income eligibility limit" means the amount of income
specified in rules adopted under division (A) of section 5104.38 of the Revised Code.

Sec. 5104.36. The licensee or administrator of a child care center, type A family child care
home, or licensed type B family child care home, an in-home aide providing child care services, the
director or administrator of an approved child day camp, and a border state child care provider shall
keep a record for each eligible child_enrolled with the center, home, in-home aide, camp, or
provider, to be made available to the county department of job and family services or the department
of children and youth on request. The record shall include all of the following:

(A) The name and date of birth of the child;

(B) The name and address of the child's caretaker parent;

(C) The name and address of the caretaker parent's place of employment or program of

education or training;

(D) The hours for which the child has been enrolled with the center, home, in-home aide,
camp, or provider and the hours for which child care services have been provided for the child;

(E) Any other information required by the county department of job and family services or
the department of children and youth.

Sec. 5104.37. (A) In addition to the duties described in division (D) of section 5104.30 of the
Revised Code, the director of jeb-and-family-serviees-children and youth shall engage in activities to
do the following:

(1) Encourage the establishment and licensure of family day-eare-child care homes in this
state, especially in areas with the greatest need for child care;

(2) Connect families and caretaker parents in need of child care with family day-eare-child
care homes not meeting the license capacity specified on their licenses, as described in division (E)
of section 5104.03 of the Revised Code.

(B) The director may contract with one or more third-party entities to assist the director in
performing the duties described in division (A) of this section.

(C) Not later than May 30, 2023, and periodically thereafter, the director shall submit to the
general assembly a report documenting any barriers that may prevent the establishment or licensure
of family day-eare-child care homes. The director shall submit the required report in accordance with
section 101.68 of the Revised Code.

Sec. 5104.38. In addition to any other rules adopted under this chapter, the director of
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children and youth shall adopt rules in accordance with Chapter 119. of the Revised Code governing
financial and administrative requirements for publicly funded child care and establishing all of the
following:

(A) Procedures and criteria to be used in making determinations of eligibility for publicly
funded child care that give priority to children of families with lower incomes and procedures and
criteria for eligibility for publicly funded protective child care or homeless child care. The rules shall
specify the maximum amount of income a family may have for initial and continued eligibility. The
maximum amount shall not exceed three hundred per cent of the federal poverty line. The rules may
specify exceptions to the eligibility requirements in the case of a family that previously received
publicly funded child care and is seeking to have the child care reinstated after the family's
cligibility was terminated.

(&-A schedule of fees requiring all eligible caretaker parents to pay a fee for publicly
funded child care according to income and family size, which shall be uniform for all types of
publicly funded child care, except as authorized by rule, and, to the extent permitted by federal law,
shall permit the use of state and federal funds to pay the customary deposits and other advance

payments that a provider charges all children who receive child care from that provider.

BXC) A formula for determining the amount of state and federal funds appropriated for
publicly funded child care that may be allocated to a county department to use for administrative
purposes;

EXD) Procedures to be followed by the department and county departments in recruiting
individuals and groups to become providers of child care;

E)(E) Procedures to be followed in establishing state or local programs designed to assist
individuals who are eligible for publicly funded child care in identifying the resources available to
them and to refer the individuals to appropriate sources to obtain child care;

{G)(F) Procedures to deal with fraud and abuse committed by either recipients or providers
of publicly funded child care;

&)(G) Procedures for establishing a child care grant or loan program in accordance with the
child care block grant act;

H(H) Standards and procedures for applicants to apply for grants and loans, and for the
department to make grants and loans;

&3(1) A definition of "person who stands in loco parentis" for the purposes of division GNN)
3(00)(3) of section 5104.01 of the Revised Code;

E5(J) Procedures for a county department of job and family services to follow in making
eligibility determinations and redeterminations for publicly funded child care available through
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telephone, computer, and other means at locations other than the county department;

E)(K) If the director establishes a different reimbursement-payment rate under division (E)
(3)(d) of section 5104.30 of the Revised Code, standards and procedures for determining the amount
of the higher payment that is to be issued to a child care provider based on the special needs of the
child being served;

(L) To the extent permitted by federal law, procedures for enrolling and paying for up to
thirty days of child care for a child whose caretaker parent is seeking employment, taking part in
employment orientation activities, or taking part in activities in anticipation of enrolling in or
attending an education or training program or activity, if the employment or the education or training
program or activity is expected to begin within the thirty-day period;

(M) Any other rules necessary to carry out sections 5104.30 to 5104.43 of the Revised
Code.

Sec. 5104.41. A child and the child's carctaker who are otherwise ineligible for publicly

funded child care are ehglblc for homeless child care for the-lesser-ofthe-foHowing:-

months.
Sec. 5104.53. (A) As used in this section:
(1) "IEP" has the same meaning as in section 3323.01 of the Revised Code.
(2) "Resource caregiver" has the same meaning as in section 5103.02 of the Revised Code.
(B) The carly childhood education grant program is created in the department of children
and youth. Subject to available funds, the program shall support and invest in ecarly learning and

development programs operating in this state by awarding grants to programs that meet the

conditions of this section in an amount that corresponds to the number of eligible children served by
the programs.

(C) To be eligible for a grant under this section, an early learning and development program
shall meet each of the following conditions:

(1) The program is rated through the step up to quality program established under section
5104.29 of the Revised Code at the tiered rating specified by the department in rules adopted under
this section.

(2) The program provides early learning and development services to one or more preschool-
age children described in division (D) of this section.

(3) The program meets any other eligibility condition specified by the department in rules
adopted under this section.

(D) A preschool-age child who meets all of the following conditions, as determined by a
county department of job and family services, is eligible to participate in the early childhood

education grant program if a slot is available:
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(1) Either the amount of the child's family income does not exceed two hundred per cent of
the federal poverty line or the child meets one of the following conditions:

(a) An IEP has been developed for the child;

(b) The child is placed with a resource caregiver as described in Chapter 5103. of the
Revised Code, with such placement documented by either a family case plan or kinship permanency
incentive payments;

(c) The child is homeless as described in division (V) of section 5104.01 of the Revised
Code.

(2) The child is a citizen of the United States or a qualified alien.

(3) The child meets any other cligibility condition specified by the department in rules
adopted under this section.

(E) Any funds appropriated to the department for purposes of the early childhood education
grant program shall be used as follows:

(1) In cach fiscal year, not more than two per cent of appropriated funds shall be used for
program support and technical assistance.

(2) Appropriated funds other than those described in division (E)(1) of this section shall be
distributed to grant recipients.

(F) In accordance with Chapter 119. of the Revised Code, the director shall adopt rules to
implement this section and administer the early childhood education grant program, including rules
addressing all of the following topics:

(1) Eligibility conditions and other requirements for participation in the grant program by
early learning and development programs. including the tiered rating at which a program becomes
cligible to participate;

(2) Eligibility conditions for children participating in the early childhood education grant

program if a slot is available;
(3) Standards, procedures, and requirements to apply for and distribute funds to participating

early learning and development programs;
(4) In the event funds are distributed in error under the program, methods by which the

department may recover those funds.

Sec. 5104.54. (A) The child care cred program is created in the department of children and
youth, under which the costs of child care are shared by participating employees, their employers,
and, subject to available funds, the department. The distribution of the costs shall be as follows:
employces are responsible for forty per cent; employers are responsible for forty per cent; and,
subject to available funds, the department is responsible for twenty per cent. The program has all of
the following goals: enabling employers to attract and retain talent; assisting employees with child
care costs; and sustaining the businesses of child care providers.

(B) To be eligible to participate in the program, all of the following apply:

(1) In the case of an employee, the maximum amount of the family's income shall not exceed
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four hundred per cent of the federal poverty line and the employee shall reside in this state and have
been selected for participation by the employee's employer.
(2) In the case of an employer, the employer shall be located in this state and have selected

one or more of its employees to participate in the program.
(3) In the case of a child care provider, the provider shall either hold a license issued under

this chapter or be certified by a county department of job and family services under section 5104.12
of the Revised Code. The department shall not require participation in the step up to quality program
in order to be an eligible provider for this program.

(C) Each employee and employer seeking to participate in the program shall together submit
an_application to the department in a manner prescribed by the department. The department shall
review cach application as soon as practicable after it is received and shall determine if the employee
and employer are both eligible to participate.

(D) After an employee and employer are both determined eligible and agree to participate in
the program, all of the following apply:

(1) The employee, with the assistance of the department, shall select a child care provider for
the employee's child and shall enroll the child with the provider. An employee may opt to select the
employee's existing child care provider so long as that provider is licensed or certified as described
in this section.

(2) In addition to the employer's share, the employer may agree to contribute some or all of
an employee's share of child care costs.

(3) As a condition of participation, the department may require the employee, employer, and
child care provider to each sign a memorandum of understanding with the department.

(4) The department is responsible for coordinating and performing all administrative

activities associated with the sharing of child care costs and making payments to child care

providers.
(E) An eligibility determination made under division (C) of this section remains valid as

long as the employee, employer, and child care provider continue to satisfy the eligibility conditions
described in division (B) of this section.

(F) If the department finds that an employee or employer has committed fraud,
misrepresentation, or deception in applying to participate, or in participating, in the program. the
employee or employer is permanently ineligible to participate, or continue to participate, in the
program.

(G)(1) The department may adopt rules as necessary to implement this section. Any rules
shall be adopted in accordance with Chapter 119. of the Revised Code.

(2) Notwithstanding any provision of section 121.95 of the Revised Code to the contrary, a
regulatory restriction contained in a rule adopted under division (G)(1) of this section is not subject

to sections 121.95 to 121.953 of the Revised Code.
Sec. 5104.60. The director of children and youth shall contract with a third-party entity to
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develop a registry information system to provide, on an ongoing basis, training and professional
development opportunitics to the employees of carly learning and development programs that

receive funding under the child care block grant act. The registry information system shall be known
as the Ohio professional registry.

In developing the registry information system, the third-party entity shall comply with
requirements set forth in the child care block grant act and 45 C.E.R. Part 98.

Sec. 5104.99. (A) Whoever violates section 5104.02 of the Revised Code shall be punished
as follows:

(1) For each offense, the offender shall be fined not less than one hundred dollars nor more
than five hundred dollars multiplied by the number of children receiving child care at the child care
center or type A family child care home that either exceeds the number of children to which a type B
family day-eare-child care home may provide child care or, if the offender is a licensed type A
family child care home that is operating as a child care center without being licensed as a center,
exceeds the license capacity of the type A home.

(2) In addition to the fine specified in division (A)(1) of this section, all of the following
apply:

(a) Except as provided in divisions (A)(2)(b), (c), and (d) of this section, the court shall order
the offender to reduce the number of children to which it provides child care to a number that does
not exceed either the number of children to which a type B family child care home may provide
child care or, if the offender is a licensed type A family child care home that is operating as a child
care center without being licensed as a center, the license capacity of the type A home.

(b) If the offender previously has been convicted of or pleaded guilty to one violation of
section 5104.02 of the Revised Code, the court shall order the offender to cease the provision of
child care to any person until it obtains a child care center license or a type A family child care home
license, as appropriate, under section 5104.03 of the Revised Code.

(c) If the offender previously has been convicted of or pleaded guilty to two violations of
section 5104.02 of the Revised Code, the offender is guilty of a misdemeanor of the first degree, and
the court shall order the offender to cease the provision of child care to any person until it obtains a
child care center license or a type A family child care home license, as appropriate, under section
5104.03 of the Revised Code. The court shall impose the fine specified in division (A)(1) of this
section and may impose an additional fine provided that the total amount of the fines so imposed
does not exceed the maximum fine authorized for a misdemeanor of the first degree under section
2929.28 of the Revised Code.

(d) If the offender previously has been convicted of or pleaded guilty to three or more
violations of section 5104.02 of the Revised Code, the offender is guilty of a felony of the fifth
degree, and the court shall order the offender to cease the provision of child care to any person until
it obtains a child care center license or a type A family child care home license, as appropriate, under
section 5104.03 of the Revised Code. The court shall impose the fine specified in division (A)(1) of
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this section and may impose an additional fine provided that the total amount of the fines so imposed
does not exceed the maximum fine authorized for a felony of the fifth degree under section 2929.18
of the Revised Code.

(B) Whoever violates section 5104.09 of the Revised Code is guilty of a misdemeanor of the
third degree.

Sec. 5117.07. (A) On or before the first day of October, the director of development shall
review all applications submitted under division (C) of section 5117.03 of the Revised Code and
shall determine the eligibility of each applicant to receive a credit or payment. The total income and
current total income amounts set forth in division (A) of this section are subject to adjustment under
section 5117.071 of the Revised Code.

(1) An applicant is eligible for a credit of thirty per cent if the applicant is a head of
household, has a total income of five thousand dollars or less or a current total income of two
thousand five hundred dollars or less, owns and occupies or rents and occupies a houschold
receiving the source of energy for its primary heating system from an energy company and such
energy is separately metered, and is either of the following:

(a) Sixty-five years of age or older;

(b) Permanently and totally disabled.

(2) An applicant is eligible for a credit of twenty-five per cent if the applicant is a head of
household, has a total income of more than five thousand dollars but not more than nine thousand
dollars or a current total income of more than two thousand five hundred dollars but not more than
four thousand five hundred dollars, is sixty-five years of age or older or permanently and totally
disabled, and owns and occupies or rents and occupies a household receiving the source of energy
for its primary heating system from an energy company and such energy is separately metered.

(3) An applicant is eligible for a payment if cither of the following applies to the applicant:

(a) The applicant would be eligible for the credit under division (A)(1) or (2) of this section
but for the fact that the source of energy for the primary heating system of the applicant's household
is not separately metered;

(b) The applicant is a head of household, has a total income of no more than nine thousand
dollars or a current total income of no more than four thousand five hundred dollars, is sixty-five
years of age or older or permanently and totally disabled, and owns and occupies or rents and
occupies a household receiving the source of energy for its primary heating system from an energy
dealer.

(4) In the case of a multiple unit dwelling for which separate metering for the source of
energy for its primary heating system is not provided, more than one applicant occupying such
dwelling may be determined eligible for a payment under division (A)(3)(a) of this section.

(B) Notwithstanding division (A) of this section:

(1) No head of houschold who resides in public housing or receives a rent subsidy from a
government agency is eligible for a credit or payment unless the person's rent subsidy does not
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reflect the costs of that person's household receiving the source of energy for its primary heating
system;

(2) A resident of a nursing home, hospital, or other extended health care facility is not
cligible for a credit or payment for the costs of providing the source of energy for the primary
heating system of the facility.

(C) The director shall establish a procedure whereby the director-eemmaissioner can verify
total income and current total income for the calendar year in which an applicant is determined
eligible for a payment or credit. If a person receives a credit or payment that the person is ineligible
to receive under division (A) of this section as determined by the director, that person shall refund to
the director the credit or payment, or excess portion of a credit or payment, that person received. The
sum refunded shall be deposited in the state treasury to the credit of the universal-serviee-clectric
partnership plan fund created in section 4928.51 of the Revised Code.

(D) The director may request an additional certification of permanent and total disability for
any applicant claiming such status on an application renewal form submitted under section 5117.03
of the Revised Code. Such certification shall be requested from the person or agency named on the
form pursuant to division (B)(1) of section 5117.03 of the Revised Code. If such additional
certification is refused due to a conclusion by the person or agency that the applicant is not
permanently and totally disabled, the director shall determine the applicant ineligible for any credit
or payment. If such additional certification is unavailable or refused for any other reason, the
director may determine the applicant to be cligible for a credit or payment provided the director
eommissioner has good cause to believe the applicant is permanently and totally disabled.

(E) On or before the first day of October, the director shall notify each applicant of the
disposition of the applicant's application under divisions (A) and (B) of this section. At the same
time, the director-+ax—cemmissioner shall notify the applicant, regardless of whether the applicant's
application is approved or disapproved, that the applicant may be eligible to participate in a state or
federal weatherization program and should contact the applicant's community action agency for
further information. If an application is disapproved, the applicant may appeal to the director for a
hearing on the matter. A notice of disapproval shall include a detailed explanation of the applicant's
right of appeal under this chapter. Any such appeal shall be on an appeal form prescribed by the
director and shall be filed with the director within twenty days of the receipt of the notice of
disapproval.

Sec. 5117.12. (A) On or before the thirty-first day of August of each year, each energy
company shall file a written report with the director of development regarding the impact, if any, of
the requirements of division (E) of section 5117.11 of the Revised Code on the number of
uncollectible and past due residential accounts for the twelve-month period ending on the preceding
thirty-first day of July. The report shall include such information as is prescribed by the director. The
information shall be based on actual reviews of residential customer accounts and shall be presented
in verifiable form. The director may consult with the public utilities commission and the consumers'
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counsel in prescribing the contents of such reports and complying with the requirements of division
(C)(4) of this section.

(B) Before the thirty-first day of January of each year, the director shall prepare a written
report including a final review of the Ohio energy credit program for which applications were
required to be mailed or provided by the fifteenth day of June of the second preceding calendar year
pursuant to section 5117.03 of the Revised Code and an interim review of the program for which
applications were required to be mailed or provided by the fifteenth day of June of the preceding
calendar year under such section. On or before the thirty-first day of January of each year, the
director shall provide written copies of such report to the speaker of the house of representatives,
president of the senate, minority leaders of the house of representatives and senate, chairpersons of
the house finance and appropriations committee and senate finance committee, chairpersons of the
committees of the house of representatives and senate customarily entrusted with matters concerning
public utilities, clerk of the house of representatives, and clerk of the senate.

(C) Each report prepared under division (B) of this section shall include a review of:

(1) Program costs;

(2) The number of persons receiving credits or payments under the program;

(3) Progress in the implementation of any changes in the program made by the general
assembly within the period covered by the report;

(4) The impact, if any, of the requirements of division (E) of section 5117.11 of the Revised
Code on the number of uncollectible and past due residential accounts of energy companies for the
twelve-month period ending on the preceding thirty-first day of July;

(5) The impact of any federal energy assistance programs available to the same groups of
people as are eligible for the energy credit program under sections 5117.01 to 5117.12 of the
Revised Code, together with any recommendations on modifications that may, because of the federal
programs, be needed in the energy credit program;

(6) Any suggestions for improving the program;

(7) Any other matters considered appropriate by the director.

(D) The director shall consult with the-auditer-ef-state; energy companies, energy dealers,
department of aging, and commission on Hispanic-Latino affairs in the preparation of any report
under this section. The director may require information from such agencies for the purpose of
preparing such report.

Sec. 5119.01. (A) As used in this chapter:

(1) "Addiction" means the chronic and habitual use of alcoholic beverages, the use of a drug
of abuse as defined in section 3719.011 of the Revised Code, or the use of gambling by an individual
to the extent that the individual no longer can control the individual's use of alcohol, the individual
becomes physically or psychologically dependent on the drug, the individual's use of alcohol or
drugs endangers the health, safety, or welfare of the individual or others, or the individual's
gambling causes psychological, financial, emotional, marital, legal, or other difficulties endangering
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the health, safety, or welfare of the individual or others.

(2) "Addiction services" means services, including intervention, for the treatment of persons
with alcohol, drug, or gambling addictions, and for the prevention of such addictions.

(3) "Alcohol and drug addiction services" means services, including intervention, for the
treatment of persons with alcohol use disorder or persons who abuse drugs of abuse and for the
prevention of alcohol use disorder and drug addiction.

(4) "Alcohol use disorder" means a medical condition characterized by an individual's
impaired ability to stop or control the individual's alcohol use despite adverse social, occupational,
or health consequences. An alcohol use disorder may be classified as mild, moderate, or severe.

(5) "Certifiable services and supports" means all of the following:

(a) Alcohol and drug addiction services;

(b) Mental health services;

(c) The types of recovery supports that are specified in rules adopted under section 5119.36
of the Revised Code as requiring certification under that section.

(6) "Community addiction services provider" means an agency, association, corporation or
other legal entity, individual, or program that provides one or more of the following:

(2) Alcohol and drug addiction services that are certified by the director of mental-behavioral
health and-addietion-serviees-under section 5119.36 of the Revised Code;

(b) Gambling addiction services;

(c) Recovery supports that are related to alcohol and drug addiction services or gambling
addiction services and paid for with federal, state, or local funds administered by the department of
mental-behavioral health and-addietion-serviees-or a board of alcohol, drug addiction, and mental
health services.

(7) "Community mental health services provider" means an agency, association, corporation,
individual, or program that provides either of the following:

(a) Mental health services that are certified by the director of mental-behavioral health and
addietion-serviees-under section 5119.36 of the Revised Code;

(b) Recovery supports that are related to mental health services and paid for with federal,
state, or local funds administered by the department of mental-behavioral health and-addiction
serviees-or a board of alcohol, drug addiction, and mental health services.

(8) "Drug addiction" means the use of a drug of abuse, as defined in section 3719.011 of the
Revised Code, by an individual to the extent that the individual becomes physically or
psychologically dependent on the drug or endangers the health, safety, or welfare of the individual
or others.

(9) "Gambling addiction" means the use of gambling by an individual to the extent that it
causes psychological, financial, emotional, marital, legal, or other difficulties endangering the
health, safety, or welfare of the individual or others.

(10) "Gambling addiction services" means services for the treatment of persons who have a
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gambling addiction and for the prevention of gambling addiction.

(11) "Hospital" means a hospital or inpatient unit licensed by the department of mental
behavioral health and—addietion—serviees—under section 5119.33 of the Revised Code, and any
institution, hospital, or other place established, controlled, or supervised by the department under
this chapter.

(12) "Included opioid and co-occurring drug addiction services and recovery supports”
means the addiction services and recovery supports that, pursuant to section 340.033 of the Revised
Code, are included in the array of services and recovery supports for all levels of opioid and co-
occurring drug addiction required to be included in the community-based continuum of care
established under section 340.032 of the Revised Code.

(13) "Medication-assisted treatment" has the same meaning as in section 340.01 of the
Revised Code.

(14) "Mental illness" means a substantial disorder of thought, mood, perception, orientation,
or memory that grossly impairs judgment, behavior, capacity to recognize reality, or ability to meet
the ordinary demands of life.

(15) "Mental health services" means services for the assessment, care, or treatment of
persons who have a mental illness and for the prevention of mental illness.

(16) "Opioid treatment program" has the same meaning as in 42 C.F.R. 8.2.

(17) "Recovery housing residence” means a residence for individuals recovering from
alcohol use disorder or drug addiction that provides an alcohol-free and drug-free living
environment, peer support, assistance with obtaining alcohol and drug addiction services, and other
recovery assistance for alcohol use disorder and drug addiction.

(18) "Recovery supports” means assistance that is intended to help an individual with
alcohol use disorder, drug addiction, or mental illness, or a member of such an individual's family,
initiate and sustain the individual's recovery from alcohol use disorder, drug addiction, or mental
illness. "Recovery supports” does not mean alcohol and drug addiction services or mental health
services.

(19)(a) "Residence," except when referring to a recovery housing residence or the meaning
of "residence" in section 5119.90 of the Revised Code, means a person's physical presence in a
county with intent to remain there, except in either of the following circumstances:

(i) If a person is receiving a mental health treatment service at a facility that includes
nighttime sleeping accommodations, "residence” means that county in which the person maintained
the person's primary place of residence at the time the person entered the facility;

(ii) If a person is committed pursuant to section 2945.38, 2945.39, 2945.40, 2945.401, or
2945.402 of the Revised Code, "residence" means the county where the criminal charges were filed.

(b) When the residence of a person is disputed, the matter of residence shall be referred to
the department of mental—behavioral health end—addietion—serviees—for investigation and
determination. Residence shall not be a basis for a board of alcohol, drug addiction, and mental
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health services to deny services to any person present in the board's service district, and the board
shall provide services for a person whose residence is in dispute while residence is being determined
and for a person in an emergency situation.

(B) Any reference in this chapter to a board of alcohol, drug addiction, and mental health
services also refers to an alcohol and drug addiction services board or a community mental health
board in a service district in which an alcohol and drug addiction services board or a community
mental health board has been established under section 340.021 or former section 340.02 of the
Revised Code.

Sec. 5119.011. (A) Whenever the term “department—of—mental-health;"—the—term—Ohio
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addiction services" is used, referred to, or designated in any statute, rule, contract, grant, or other

document, the use, reference, or designation shall be construed to mean the department of mentat
behavioral health-and-addiction-services.

(B)Wheneverthctenn Jireets Henti-heatth—or-the H—H Pee Hd o e A nd
addiction—serviees™"director of mental health and addiction services" is used, referred to, or
designated in any statute, rule, contract, grant, or other document, the use, reference, or designation
shall be construed to mean the director of mental-behavioral health-and-addietion-services.

Sec. 5119.04. The department of mental-behavioral health and-addietion-serviees—and any
institutions under its supervision or jurisdiction shall, where applicable, be in substantial compliance
with standards set forth for psychiatric facilities by the joint commission or medical assistance
standards under Title XIX of the "Social Security Act,” 49 Stat. 620 (1935), 42 U.S.C. 301, as
amended, or other applicable standards.

The requirements of this section are in addition to any other requirements established by the
Revised Code and nothing in this section shall be construed to limit any rights, privileges,
protections, or immunities which may exist under the constitution and laws of the United States or
this state.

Sec. 5119.05. Subject to the rules of the director of mental-behavioral health-and-addiction
serviees, cach institution under the jurisdiction of the department shall be under the management and
control of a managing officer to be known as a chief executive officer or by another appropriate title.
Such managing officer shall be appointed by the director of mental-behavioral health-and-addietion
serviees, and shall be in the unclassified service and serve at the pleasure of the director. Each

managing officer shall be of good moral character and have skill, ability, and experience in the
managing officer's profession.

The managing officer, under the director, shall serve as the appointing authority of the
institution to which such managing officer is appointed. Subject to civil service rules, the managing
officer shall have the power to appoint and remove employees of the institution. On behalf of the
institution, the managing officer has the authority and responsibility for entering into contracts and
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other agreements for the efficient operations of the institution.

Sec. 5119.051. The department of mental-behavioral health and-addietion-serviees-shall keep
in its office a proper and complete set of books and accounts with each institution, which shall
clearly show the nature and amount of every expenditure authorized and made at such institution,
and which shall contain an account of all appropriations made by the general assembly and of all
other funds, together with the disposition of such funds.

The department shall prescribe the form of vouchers, records, and methods of keeping
accounts at each of the institutions, which shall be as nearly uniform as possible. The department
may examine the records of each institution at any time.

The department may authorize any of its bookkeepers, accountants, or employees to examine
and check the records, accounts, and vouchers or take an inventory of the property of any institution,
or do whatever is necessary, and pay the actual and reasonable expenses incurred in such service
when an itemized account is filed and approved.

Sec. 5119.06. The department of mental-behavioral health and-addietion-serviees-shall keep
in its office, accessible only to its employees, except by the consent of the department or the order of
the judge of a court of record, a record showing the name, residence, sex, age, nativity, occupation,
condition, and date of entrance or commitment of every patient in the institutions governed by it, the
date, cause, and terms of discharge and the condition of such person at the time of leaving, and also
a record of all transfers from one institution to another, and, if such person dies while in the care or
custody of the department, the date and cause of death. These and such other facts as the department
requires shall be furnished by the managing officer of each institution within twenty-four hours after
the commitment, entrance, death, or discharge of a patient.

In case of an accident or injury or peculiar death of a patient the managing officer shall make
a special report to the department within twenty-four hours thereafter, giving the circumstances as
fully as possible.

Sec. 5119.07. A person, firm, or corporation may file a petition in the court of common pleas
of the county in which a benevolent institution of the department of mental-behavioral health and
addietion-serviees-is located, in which petition the desire to erect or carry on at a less distance than
that prescribed in section 3767.19 of the Revised Code shall be set forth, the business prohibited, the
precise point of its establishment, and the reasons and circumstances, in its opinion, why the erection
or carrying on of the business would not annoy or endanger the health, convenience, or recovery of
the patients of such institution, The petitioner shall give notice in a newspaper of general circulation
in the county of the pendency and prayer of the petition for at least six consecutive weeks before the
day set for hearing the petition and serve a written notice upon the managing officer of the
institution at least thirty days before the day set for hearing the petition.

If, upon the hearing of the petition, it appears that the notice has been given as required and
the court is of the opinion that no good reason exists why such establishment may not be erected or
such business carried on and that by the erection or carrying on of the business at the point named,
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the institution will sustain no detriment, the court may issue an order granting the prayer of the
petitioner. Thereafter the petitioner may locate such establishment or carry on such business at the
point named in the petition.

Sec. 5119.08. (A) As used in this section, "felony" has the same meaning as in section
109.511 of the Revised Code.

(B)(1) Subject to division (C) of this section, upon the recommendation of the director of
mental-behavioral health-and-addiction-serviees, the managing officer of an institution under the
jurisdiction of the department of mental-behavioral health and-addietion-serviees-may designate one
or more employees to be special police officers of the department. The special police officers shall
take an oath of office, wear the badge of office, and give bond for the proper and faithful discharge
of their duties in an amount that the director requires.

(2) In accordance with section 109.77 of the Revised Code, the special police officers shall
be required to complete successfully a peace officer basic training program approved by the Ohio
peace officer training commission and to be certified by the commission. The cost of the training
shall be paid by the department of mental-behavioral health-and-addiction-services.

(3) Special police officers, on the premises of institutions under the jurisdiction of the
department of wmental-behavioral health and-addietion—serviees—and subject to the rules of the
department, shall protect the property of the institutions and the persons and property of patients in
the institutions, suppress riots, disturbances, and breaches of the peace, and enforce the laws of the
state and the rules of the department for the preservation of good order. They may arrest any person
without a warrant and detain the person until a warrant can be obtained under the circumstances
described in division (F) of section 2935.03 of the Revised Code.

(C)(1) The managing officer of an institution under the jurisdiction of the department of
mental-behavioral health and-addiction-serviees-shall not designate an employee as a special police
officer of the department pursuant to division (B)(1) of this section on a permanent basis, on a
temporary basis, for a probationary term, or on other than a permanent basis if the employee
previously has been convicted of or has pleaded guilty to a felony.

(2)(a) The managing officer of an institution under the jurisdiction of the department of
mental-behavioral health and-addietion-serviees-shall terminate the employment as a special police
officer of the department of an employee designated as a special police officer under division (B)(1)
of this section if that employee does either of the following:

(i) Pleads guilty to a felony;

(ii) Pleads guilty to a misdemeanor pursuant to a negotiated plea agreement as provided in
division (D) of section 2929.43 of the Revised Code in which the employee agrees to surrender the
certificate awarded to that employee under section 109.77 of the Revised Code.

(b) The managing officer shall suspend from employment as a special police officer of the
department an employee designated as a special police officer under division (B)(1) of this section if
that employee is convicted, after trial, of a felony. If the special police officer files an appeal from
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that conviction and the conviction is upheld by the highest court to which the appeal is taken or if
the special police officer does not file a timely appeal, the managing officer shall terminate the
employment of that special police officer. If the special police officer files an appeal that results in
that special police officer's acquittal of the felony or conviction of a misdemeanor, or in the
dismissal of the felony charge against that special police officer, the managing officer shall reinstate
that special police officer. A special police officer of the department who is reinstated under division
(C)(2)(b) of this section shall not receive any back pay unless that special police officer's conviction
of the felony was reversed on appeal, or the felony charge was dismissed, because the court found
insufficient evidence to convict the special police officer of the felony.

(3) Division (C) of this section does not apply regarding an offense that was committed prior
to January 1, 1997.

(4) The suspension from employment, or the termination of the employment, of a special
police officer under division (C)(2) of this section shall be in accordance with applicable collective
bargaining agreements.

Sec. 5119.091. The attorney general shall attend to all claims instituted on behalf of or
against the department of mental-behavioral health and-addietion-serviees-or any institution under
the jurisdiction of the department and the managing officer thereof, except such institutions as are
privately owned or operated under a license from the department of mental-behavioral health-and
addiction-serviees, and shall represent the public hospital in proceedings under section 5122.15 of
the Revised Code. The department of mental-behavioral health and-addietion—serviees—shall
reimburse the attorney general for the compensation of assistant attorneys general required to
represent the public hospital in proceedings under section 5122.15 of the Revised eedeCode and
shall also pay the costs of litigation incurred by the attorney general under that section.

If a writ of habeas corpus is applied for, the clerk of the court shall give notice of the time
and place of hearing to the attorney general.

Sec. 5119.10. (A) The director of mental-behavioral health and-addietion-serviees-is the chief
executive and appointing authority of the department of mental-behavioral health-and-addietion
serviees. The director may organize the department for its efficient operation, including creating
divisions or offices as necessary. The director may establish procedures for the governance of the
department, conduct of its employees and officers, performance of its business, and custody, use,
and preservation of departmental records, papers, books, documents, and property. Whenever the
Revised Code imposes a duty upon or requires an action of the department or any of its institutions,
the director or the director's designee shall perform the action or duty in the name of the department,
except that the medical director appointed pursuant to section 5119.11 of the Revised Code shall be
responsible for decisions relating to medical diagnosis, treatment, rchabilitation, quality assurance,
and the clinical aspects of the following: licensure of hospitals and residential facilities, research,
community addiction and mental health plans, and certification and delivery of addiction services
and mental health services.
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(B) The director shall:

(1) Adopt rules for the proper exccution of the powers and duties of the department with
respect to the institutions under its control, and require the performance of additional duties by the
officers of the institutions as necessary to fully meet the requirements, intents, and purposes of this
chapter. In case of an apparent conflict between the powers conferred upon any managing officer
and those conferred by such sections upon the department, the presumption shall be conclusive in
favor of the department.

(2) Adopt rules for the nonpartisan management of the institutions under the department's
control. An officer or employee of the department or any officer or employee of any institution
under its control who, by solicitation or otherwise, exerts influence directly or indirectly to induce
any other officer or employee of the department or any of its institutions to adopt the exerting
officer's or employee's political views or to favor any particular person, issue, or candidate for office
shall be removed from the exerting officer's or employee's office or position, by the department in
case of an officer or employee, and by the governor in case of the director.

(3) Appoint such employees, including the medical director, as are necessary for the efficient
conduct of the department, and prescribe their titles and duties;

(4) Prescribe the forms of affidavits, applications, medical certificates, orders of
hospitalization and release, and all other forms, reports, and records that are required in the
hospitalization or admission and release of all persons to the institutions under the control of the
department, or are otherwise required under this chapter or Chapter 5122. of the Revised Code;

(5) Exercise the powers and perform the duties relating to addiction and mental health
facilities, addiction services, mental health services, 9-8-8 suicide and crisis response, and recovery
supports that are assigned to the director under this chapter and Chapter 340. of the Revised Code;

(6) Develop and implement clinical evaluation and monitoring of services that are operated
by the department;

(7) Adopt rules establishing standards for the performance of evaluations by a forensic
center or other psychiatric program or facility of the mental condition of defendants ordered by the
court under section 2919.271, or 2945.371 of the Revised Code, and for the treatment of defendants
who have been found incompetent to stand trial and ordered by the court under section 2945.38,
2945.39, 2945.401, or 2945.402 of the Revised Code to receive treatment in facilities;

(8) On behalf of the department, have the authority and responsibility for entering into
contracts and other agreements with providers, agencies, institutions, and other entities, both public
and private, as necessary for the department to carry out its duties under this chapter and Chapters
340., 2919., 2945., and 5122. of the Revised Code. Chapter 125. of the Revised Code does not apply
to contracts the director enters into under this section for addiction services, mental health services,
or recovery supports provided to individuals who have an addiction or mental illness by providers,
agencies, institutions, and other entities not owned or operated by the department.

(9) Adopt rules in accordance with Chapter 119. of the Revised Code specifying the
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supplemental services that may be provided through a trust authorized by section 5815.28 of the
Revised Code;

(10) Adopt rules in accordance with Chapter 119. of the Revised Code establishing standards
for the maintenance and distribution to a beneficiary of assets of a trust authorized by section
5815.28 of the Revised Code.

(C) The director may contract with hospitals licensed by the department under section
5119.33 of the Revised Code for the care and treatment of patients with mental illnesses, or with
persons, organizations, or agencies for the custody, evaluation, supervision, care, or treatment of
persons with mental illnesses receiving services elsewhere than within the enclosure of a hospital
operated under section 5119.14 of the Revised Code.

Sec. 5119.11. (A) The director of mental-bchavioral health and-addiction—serviees—shall
appoint a medical director who is eligible or certified by the American board of psychiatry and
neurology or the American osteopathic board of neurology and psychiatry, and has at least five years
of clinical and two years of administrative experience. The medical director shall also have
certification or substantial training and cxpericnee in the ficld of addiction medicine or addiction
psychiatry. The medical director shall be responsible for decisions relating to medical diagnosis,
treatment, prevention, rehabilitation, quality assurance, and the clinical aspects of addiction services
and mental health services involving all of the following:

(1) Licensure of hospitals, residential facilities, and outpatient facilities;

(2) Research;

(3) Community addiction and mental health plans;

(4) Certification and delivery of addiction and mental health services.

(B) The medical director shall also exercise clinical supervision of the chief clinical officers
of hospitals and institutions under the jurisdiction of the department and shall review and approve
decisions relating to the employment of the chief clinical officers. The medical director or the
medical director's designee shall advise the director on matters relating to licensure, research, the
certification and delivery of addiction services and mental health services, and community addiction
and mental health plans. The medical director shall participate in the development of guidelines for
community addiction and mental health plans. The director of mental-behavioral health and
addietion-serviees-may establish other duties of the medical director.

Sec. 5119.14. (A) The department of mental-behavioral health and-addietion—serviees-shall
maintain, operate, manage, and govern state institutions and other services for the care and treatment
of persons with mental illnesses.

(B)(1) The department of mental-behavioral health and-addietion—serviees—may, with the
approval of the governor, designate the name and purpose of any institutions under its jurisdiction
and may change, with the approval of the governor, the designation and name when necessary.

(2) The department shall divide the state into districts for the purpose of designating the
institution in which persons with mental illnesses are hospitalized and may change the districts.
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3)(C) Subject to section 5139.08 and pursuant to Chapter 5122, of the Revised Code and on
the agreement of the departiments-department of mental-behavioral health and-addietion-serviees-and
department of youth services, the department of sental-bechavioral health and-addietion-services-may
receive from the department of youth services for psychiatric observation, diagnosis, or treatment
any person eighteen years of age or older in the custody of the department of youth services. The
departments may enter into a written agreement specifying the procedures necessary to implement
this division.

¢)(D) The department of mental-behavioral health and-addietion-serviees—shall designate
hospitals, facilities, and community mental health services providers for the custody, care, and
special treatment of, and authorize payment for such custody, care, and special treatment provided
to, persons who are charged with a crime and who are found incompetent to stand trial or not guilty
by reason of insanity.

()(E) The department of mental-behavioral health and-addietion-serviees-may do any of the
following:

(1) Require reports from the managing officer of any institution under the department's
jurisdiction, relating to the admission, examination, comprehensive evaluation, diagnosis, release, or
discharge of any patient;

(2) Visit each institution regularly to review its operations and to investigate complaints
made by any patient or by any person on behalf of a patient, provided these duties may be performed
by a person designated by the director.

{E)(F) The department of mental-behavioral health and-addietion-serviees-may provide or
contract to provide addiction services for offenders incarcerated in the state prison system.

@5(G) In addition to the powers expressly conferred_on the department of behavioral health,
the department ef-mental-health-and-addietion-serviees—shall have all other powers and authority
necessary for the full and efficient exercise of the executive, administrative, and fiscal supervision
over the state institutions described in this section.

Sec. 5119.141. Fhe—In addition to the powers and duties expressly conferred on the
department of behavioral health, the department ef-mental-health-and-addictionserviceshas-all-the
autherity-may take any other action it considers necessary to carry out #s-pewers-and-duties-under
the purposes of this chapter and Chapters 340., 2919., 2945., and 5122. of the Revised Code;
ineluding—. Actions authorized by this section include the authority to adopt rules pursuant to
Chapter 119. of the Revised Code that may be necessary to carry out the purposes of this chapter and
Chapters 340., 2919., 2945., and 5122. of the Revised Code.

Sec. 5119.15. The department of mental-behavioral health and-addietion-serviees-may make
such investigations as are necessary in the performance of its duties and to that end the director of
mental-behavioral health and-addietion-serviees-shall have the same power as a judge of a county
court to administer oaths and to enforce the attendance and testimony of witnesses and the
production of books or papers.
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The department shall keep a record of such investigations stating the time, place, charges or
subject, witnesses summoned and examined, and its conclusions.

In matters involving the conduct of an officer, a stenographic report of the evidence shall be
taken and a copy of such report, with all documents introduced, kept on file at the office of the
department.

The fees of witnesses for attendance and travel shall be the same as in the court of common
pleas, but no officer or employee of the institution under investigation is entitled to such fees.

Any judge of the probate court or of the court of common pleas, upon application of the
department, may compel the attendance of witnesses, the production of books or papers, and the
giving of testimony before the department, by a judgment for contempt or otherwise, in the same
manner as in cases before such courts.

The department of mental-behavioral health and—addietion—servises—may appoint and
commission any competent agency or person, to serve without compensation, as a special agent,
investigator, or representative to perform a designated duty for the department. Specific credentials
shall be given by the department to each person so designated. Each credential shall state the:

(A) Name of the agent, investigator, or representative;

(B) Agency with which such person is connected,

(C) Purpose of appointment;

(D) Date of expiration of appointment;

(E) Such information as the department considers proper.

Sec. 5119.161. The department of mental-bchavioral health—and—addietion—serviees, in
conjunction with the department of job and family services, shall develop a joint state plan to
improve the accessibility and timeliness of alcohol and drug addiction services for individuals
identified by a public children services agency as in need of those services. The plan shall address
the fact that Ohio works first participants may be among the persons receiving services under section
340.15 of the Revised Code and shall require the department of job and family services to seek
federal funds available under Title IV-A of the "Social Security Act," 49 Stat. 620 (1935), 42
U.S.C.A. 301, as amended, for the provision of the services to Ohio works first participants who are
receiving services under section 340.15 of the Revised Code.

The departments shall review and amend the plan as necessary.

Sec. 5119.17. (A) The department of mental-behavioral health-and-addietion—serviees, in
accordance with division (B) of this section, shall give priority to developing, and promptly shall
develop, with available public and private resources a program that does all of the following:

(1) Provides a manner of identifying the aggregate number of pregnant women in this state
who are addicted to a drug of abuse;

(2) Provides for an effective means of intervention to eliminate the addiction of pregnant
women to drugs of abuse prior to the birth of their children;

(3) Gives priority to the treatment of pregnant women addicted to drugs of abuse, including
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by requiring community addiction services providers that reccive public funds to give priority to
pregnant women referred for treatment;

(4) Provides for the continued monitoring of women who were addicted to a drug of abuse
during their pregnancies, after the birth of their children, and for the availability of treatment and
rehabilitation for those women;

(5) Provides a manner of determining the aggregate number of children who are born in this
state to women who are addicted, at the time of birth, to a drug of abuse, and of children who are
born in this state with an addiction to or a dependency on a drug of abuse;

(6) Provides for the continued monitoring of children who are born in this state to women
who are addicted, at the time of birth, to a drug of abuse, or who are born in this state with an
addiction to or dependency on a drug of abuse, after their birth;

(7) Provides for the treatment and rchabilitation of any child who is born to a woman who is
addicted, at the time of birth, to a drug of abuse, and of any child who is born with an addiction to or
dependency on a drug of abuse.

(B) In developing the program described in division (A) of this section, the department may
obtain information from the department of health and the department of job and family services, and
those departments shall cooperate with the department of sental-behavioral health and-addietion
serviees-in its development and implementation of the program.

(C) Immediately upon its development of the program described in division (A) of this
section, the department shall implement the program.

(D) Any record or information that is obtained or maintained by the department in
connection with the program described in division (A) of this section and could enable the
identification of any woman or child described in division (A)(1) or (5) of this section is not a public
record subject to inspection or copying under section 149.43 of the Revised Code.

(E) A community addiction services provider that receives public funds shall not refuse to
treat a person solely because the person is pregnant if appropriate treatment is offered by the
provider.

Sec. 5119.18. An appointing authority may appoint a person who holds a certified or
permanent position in the classified service within the department of mental-behavioral health and
addietion-serviees-to a position in the unclassified service within the department. A person appointed
pursuant to this section to a position in the unclassified service shall retain the right to resume the
position and status held by the person in the classified service immediately prior to the person’s
appointment to the position in the unclassified service, pursuant to division (D) of section 124.11 of
the Revised Code.

A person who holds a position in the classified service and who is appointed to a position in
the unclassified service on or after January 1, 2016, shall have the right to resume a position in the
classified service under this section only within five years after the effective date of the person's
appointment in the unclassified service.
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Sec. 5119.181. (A) No appointing officer shall appoint a person to fill a position in either the
classified or unclassified service of the department of mental-bechavioral health and—addietion
serviees-if the person has been convicted of or pleaded guilty to a violation of the following:

(1) Any felony contained in the Revised Code, if the felony bears a direct and substantial
relationship to the position being filled;

(2) Any crime contained in the Revised Code constituting a misdemeanor of the first degree
on the first offense and a felony on subsequent offenses, if the crime bears a direct and substantial
relationship to the position being filled;

(3) An existing or former law of this state, any other state, or the United States, if the law
violated is substantially equivalent to any of the offenses described in division (A)(1) or (2) of this
section.

(B) The director of mental-bchavioral health and-addietion—serviees—shall adopt rules, in
accordance with Chapter 119. of the Revised Code, to implement this section.

(C) The director or an appointing officer shall request the bureau of criminal identification
and investigation created by section 109.51 of the Revised Code or, at the director's or appointing
officer's discretion, any other state or federal agency, to supply the director or appointing officer
with a written report regarding the criminal records of any applicant. For each investigation
undertaken at the department's request under this section, the department shall pay a reasonable fee
to the bureau or other state or federal agency conducting the investigation. The amount of the fee
shall be determined by the burcau or other state or federal agency conducting the investigation and
shall be sufficient to cover the costs of conducting the investigation. The report made by the burcau
or other state or federal agency is not a public record for purposes of section 149.43 of the Revised
Code and shall not be made available to any person, except the applicant, the director, the appointing
officer or the appointing officer's designees, or any hearing officer involved in a case denying
employment.

(D) As used in this section, "applicant" means a person who is under final consideration for
appointment to a position in the classified or unclassified service of the department of mental
behavioral health-and-addietion-services.

Sec. 5119.182. The department of mental-behavioral health and-addietion—serviees—may
require any of its employees and each officer and employee of every institution under its control
who may be charged with custody or control of any money or property belonging to the state or who
is required to give bond, to give a surety company bond, properly conditioned, in a sum to be fixed
by the department which when approved by the department, shall be filed in the office of the
secretary of state. The cost of such bonds, when approved by the department, shall be paid from
funds available for the department. The bonds required or authorized by this section may, in the
discretion of the director of mental-behavioral health-and-addietion-serpvieces, be individual, schedule,
or blanket bonds.

Sec. 5119.184. The department of mental-behavioral health and-addicton—serviees—may
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provide educational grants or tuition reimbursements to upgrade the education, training, and
professional achievement of its employees, whenever it determines that provision of such grants or
reimbursements is essential to the achievement of its goals. The department may enter into
agreements with its employees for the purposes of this section. The agreements may require, as a
condition of each grant or reimbursement, that the employee continue employment with the
department or with another federal, state, or local public agency designated by the department for a
period of time stated in the agreement. If an employee does not fulfill the employment requirement
stated in the agreement, the department may take action to recover the amount of all educational
grants or tuition reimbursements paid to the employee under this section, plus interest at the rate of
ten per cent per year calculated from the date of payment of each grant or reimbursement.

Sec. 5119.185. (A) As used in this section:

(1) "Advanced practice registered nurse" has the same meaning as in section 4723.01 of the
Revised Code.

(2) "Clinician" means any of the following:

(a) An advanced practice registered nurse;

(b) A physician;

(c) A physician assistant.

(3) "Physician" means an individual authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery.

(4) "Physician assistant" means an individual who holds a current, valid license to practice as
a physician assistant issued under Chapter 4730. of the Revised Code.

(B) The department of mental-behavioral health and-addietion—serviees—may establish a
clinician recruitment program under which the department agrees to repay all or part of the principal
and interest of a government or other educational loan incurred by a clinician who agrees to provide
services to inpatients and outpatients of institutions under the department's administration. To be
cligible to participate in the program, a clinician must have attended the following:

(1) In the case of a physician, a school that was, at the time of attendance, a medical school
or osteopathic medical school in this country accredited by the Hasen-liaison committee on medical

education or the American osteopathic association, or a medical school or osteopathic medical
school located outside this country that was acknowledged by the world health organization and
verified by a member state of that organization as operating within that state's jurisdiction;

(2) In the case of a physician assistant, a school that was, at the time of attendance,
accredited by the accreditation review commission on education for the physician assistant or a
regional or specialized and professional accrediting agency recognized by the council for higher
education accreditation;

(3) In the case of an advanced practice registered nurse, a school that was, at the time of
attendance, accredited by a national or regional accrediting organization.

(C) The department shall enter into a contract with each clinician it recruits under this
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section. Each contract shall include at least the following terms:

(1) The clinician agrees to provide a specificd scope of health care services for a specified
number of hours per week and a specified number of years to patients of one or more specified
institutions administered by the department.

(2) The department agrees to repay all or a specified portion of the principal and interest of a
government or other educational loan taken by the clinician for the following expenses if the
clinician meets the service obligation agreed to and the expenses were incurred while the clinician
was enrolled in, for up to a maximum of four years, a school that qualifies the clinician to participate
in the program:

(a) Tuition;

(b) Other educational expenses for specific purposes, including fees, books, and laboratory
expenses, in amounts determined to be reasonable in accordance with rules adopted under division
(D) of this section;

(c) Room and board, in an amount determined to be reasonable in accordance with rules
adopted under division (D) of this section.

(3) The clinician agrees to pay the department a specified amount, which shall be not less
than the amount already paid by the department pursuant to its agreement, as damages if the
clinician fails to complete the service obligation agreed to or fails to comply with other specified
terms of the contract. The contract may vary the amount of damages based on the portion of the
clinician's service obligation that remains uncompleted as determined by the department.

(4) Other terms agreed upon by the partics.

(D) If the department elects to implement the clinician recruitment program, it shall adopt
rules in accordance with Chapter 119. of the Revised Code that establish all of the following:

(1) Criteria for designating institutions for which clinicians will be recruited;

(2) Criteria for selecting clinicians for participation in the program,;

(3) Criteria for determining the portion of a clinician's loan that the department will agree to
repay;

(4) Criteria for determining reasonable amounts of the expenses described in divisions (C)(2)
(b) and (c) of this section;

(5) Procedures for monitoring compliance by clinicians with the terms of their contracts;

(6) Any other criteria or procedures necessary to implement the program.

Sec. 5119.186. (A) The director of mental-behavioral health and-addietion-serviees—or the
managing officer of an institution of the department may enter into an agreement with boards of
trustees or boards of directors of one or more institutions of higher education or hospitals licensed
pursuant to section 5119.33 of the Revised Code to establish, manage, and conduct collaborative
training efforts for students enrolled in courses of studies for occupations or professions that involve
the care and treatment for persons receiving addiction or mental health services.

(B) Such collaborative training efforts may include but are not limited to programs in
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psychiatry, psychology, nursing, social work, counseling professions, and others considered
appropriate by the director of mental-bchavioral health-and-addietion—serviees. Any such program
shall be approved or accredited by its respective professional organization or state board having
jurisdiction over the profession.

(1) The department shall require that the following be provided for in agreements between
the department and institutions of higher education or hospitals licensed pursuant to section 5119.33
of the Revised Code:

(a) Establishment of inter-disciplinary committees to advise persons responsible for training
programs. Each committee shall have representation drawn from the geographical community the
institution of higher education or hospital serves and shall include representatives of agencies,
boards, targeted populations as determined by the department, racial and ethnic minority groups, and
publicly funded programs;

(b) Funding procedures;

(c) Specific outcomes and accomplishments that are expected or required of a program under
such agreement;

(d) The types of services to be provided under such agreement.

(2) The department may require that the following be provided for in agreements between
the department and institutions of higher education or hospitals licensed pursuant to section 5119.33
of the Revised Code:

(a) Special arrangements for individual residents or trainees to encourage their employment
in publicly funded settings upon completion of their training;

(b) Procedures for the selection of residents or trainees to promote the admission, retention,
and graduation of women, minorities, and disabled persons;

(c¢) Cross-cultural training and other subjects considered necessary to enhance training
efforts and the care and treatment of patients and clients;

(d) Funding of faculty positions oriented toward meeting the needs of publicly funded
programs.

Subject to appropriations by the general assembly, the director of mental-behavioral health
and-addietion-serviees-has final approval of the funding of these collaborative training efforts.

Sec. 5119.187. The courses of study for the instruction and training of all persons in
institutions under the control of the department of mental-behavioral health and-addietion-services
shall be subject to the approval of the superintendent of public instruction.

All teachers employed in institutions under the control of the department of mental
behavioral health and—addiction—serviees—shall possess such educator licenses or have such
qualifications and approval as the superintendent of public instruction, after consulting with the
officers in charge of the institutions, prescribes for the various types of service in the institutions.

Sec. 5119.188. (A) As used in this section, "state correctional institution" has the same
meaning as in section 2967.01 of the Revised Code.
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(B) The department of mental-behavioral health and-addietion—serviees—shall develop a
program that is designed to educate and train the employecs of each state correctional institution, the
employees of each department of youth services institution, and other persons associated by contract
or otherwise with each state correctional institution or each department of youth services institution,
who will be responsible for the conduct of, or otherwise providing treatment or rehabilitation
services pursuant to, a substance abuse treatment or rehabilitation program offered in the institution
to adult prisoners or juvenile offenders. Upon the development of the educational and training
program, the department of mental—behavioral health and—addietion—serviees—promptly shall
commence its implementation. The department of mental-behavioral health and-addiction-serviees
may charge to the department of rehabilitation and correction and to the department of youth
services a reasonable annual fee that reflects the expenses incurred by it during the immediately
preceding calendar year in preparing and offering the educational and training program during that
year to the respective employces and other associated persons described in this division.

The director of rehabilitation and correction and the director of youth services shall require
the respective employees and other associated persons described in this division to attend and
successfully complete the educational and training program developed pursuant to this division as a
condition of their continuing to have responsibility for the conduct of, or their continuing to provide
treatment or rehabilitation services pursuant to, any treatment or rehabilitation program that is
offered in a state correctional institution or in a department of youth services institution to adult
prisoners or juvenile offenders. If the department of mental-behavioral health and-addietion-serviees
charges a reasonable annual fee as described in this division, the director involved shall cause that
fee to be paid from any available funds of the department of rehabilitation and correction or any
available funds of the department of youth services.

(C) The department of rehabilitation and correction and the department of mental-behavioral
health and-addietion-serviees-jointly shall develop program specifications for the alcohol and drug
addiction treatment programs offered in state correctional institutions.

Sec. 5119.19. (A) As used in this section:

(1) "Community-based correctional facility" has the same meaning as in section 2929.01 of
the Revised Code.

(2) "Drug used in medication-assisted treatment" means a drug approved by the United
States food and drug administration for use in medication-assisted trcatment, regardless of the
method the drug is administered or the form in which it is dispensed, including an oral drug, an
injectable drug, or a long-acting or extended-release drug. "Drug used in medication-assisted
treatment” includes all of the following:

(a) A full agonist;

(b) A partial agonist;

(c) An antagonist.

(3) "Drug used in withdrawal management or detoxification" means a drug approved by the
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United States food and drug administration for use in, or a drug in standard use for, mitigating
opioid or alcohol withdrawal symptoms or assisting with detoxification, regardless of the method the
drug is administered or the form in which it is dispensed, including an oral drug, an injectable drug,
or a long-acting or extended-release drug. "Drug used in withdrawal management or detoxification"
includes all of the following:

(a) A full agonist;

(b) A partial agonist;

(c) An antagonist;

(d) An alpha-2 adrenergic agonist.

(4) "Medication-assisted treatment" has the same meaning as in section 340.01 of the
Revised Code.

(5) "Prescribed drug" has the same meaning as in section 5164.01 of the Revised Code.

(6)(a) "Psychotropic drug" means, except as provided in division (A)(6)(b) of this section, a
drug that has the capability of changing or controlling mental functioning or behavior through direct
pharmacological action. "Psychotropic drug" includes all of the following:

(i) Antipsychotic medications, including those administered or dispensed in a long-acting
injectable form;

(i1) Antidepressant medications;

(iii) Anti-anxiety medications;

(iv) Mood stabilizing medications.

(b) "Psychotropic drug" excludes a stimulant prescribed for the treatment of attention deficit
hyperactivity disorder.

(7) "Withdrawal management or detoxification" means a set of medical interventions aimed
at managing the acute physical symptoms of intoxication and withdrawal. Withdrawal management
seeks to minimize the physical harm caused by the intoxication and withdrawal from a substance of
abuse. Detoxification denotes a clearing of toxins from the body of the patient who is acutely
intoxicated, dependent on a substance of abuse, or both.

(B) There is hereby created a program to be known as the behavioral health drug
reimbursement program—Fhe-program, which shall be administered by the department of mentat
bebavioral health-and-addietion-serviees.

The purpose of the program is to provide state reimbursement—financial assistance to
counties for the cost of the following drugs that are administered or dispensed to inmates of county

jails in this state and individuals confined in community-based correctional facilities in this state:
psychotropic drugs, drugs used in medication-assisted treatment, and drugs used in withdrawal
management or detoxification.

Each county shall ensure that inmates of county jails and individuals confined in
community-based correctional facilities have access to all behavioral health drugs specified in this
division that are prescribed drugs covered by the fee-for-service component of the medicaid
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program.

(C) The department, based on factors it considers appropriate, shall allocate an amount to
each county for reimbursement—ef—drug costs that have been or will be incurred by the county
pursuant to this section.

(D) The director of mental-behavioral health and-addietion—serviees—may adopt rules as
necessary to implement this section. The rules, if adopted, shall be adopted in accordance with
Chapter 119. of the Revised Code.

Sec. 5119.20. (A) As used in this section:

"Electroencephalogram (EEG) combined transcranial magnetic stimulation" means treatment

in which transcranial magnetic stimulation (TMS) frequency pulses are tuned to the patient's
physiology and biometric data.

"First responder" has the meaning defined in section 2903.01 of the Revised Code.

"Law enforcement officer" has the meaning defined in section 9.69 of the Revised Code.

(B) The director of mental-behavioral health and-addietion-serviees-shall establish a program
to make electroencephalogram (EEG) combined transcranial magnetic stimulation available for
veterans, first responders, and law enforcement officers. Eligible individuals must have substance
use disorders, mental illness, sleep disorders, traumatic brain injuries, sexual trauma, post traumatic
stress disorder and accompanying comorbidities, concussions or other brain trauma, or other issues
identified by the individual's qualified medical practitioner as issues that would warrant treatment
under the program. The program shall be operated in conjunction with a supplier selected under this
section.

(C) The director shall choose a location for the program and for up to ten branch sites, and
shall enter into a contract for the purchase of services related to the program. Each branch site may
operate one or more portable units or EEG combined neuromodulation portable units if the director
determines that portable units or EEG combined neuromodulation portable units are necessary to
expand access to care. The contract shall include provisions requiring the supplier to create and
conduct a clinical trial, to establish and operate a clinical practice, to evaluate outcomes of the
clinical trial and the clinical practice, to expend payments received from the state as needed for
purposes of the program, and to report quarterly regarding the program to the president of the senate
and to the standing committee of the senate that generally considers legislation regarding veterans
affairs.

(D) There is the electroencephalogram (EEG) combined transcranial magnetic stimulation
fund in the state treasury. It shall consist of moneys appropriated to it by the general assembly. The
director, with the approval of the controlling board, may authorize a disbursement from the fund for
services rendered under the contract.

(E) The director shall adopt rules under Chapter 119. of the Revised Code as necessary to
administer this section.

(F) The supplier, in conducting the clinical trial and in operating the clinical practice, shall
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adhere to all of the following:

(1) The United States food and drug administration regulations governing the conduct of
clinical practice and clinical trials;

(2) A peer-to-peer support network shall be made available by the supplier to any individual
receiving treatment under the program.

(3) The program protocol shall use adapted stimulation frequency and intensity modulation
based on EEG and motor threshold testing as well as clinical symptoms and signs, and biometrics.

(4) Each individual who receives treatment under the program also shall receive
neurophysiological monitoring, monitoring for symptoms of substance use and mental health
disorders, and access to counscling and wellness programming. Each individual also shall participate
in the peer-to-peer support network established by the supplier.

(5) Clinical protocols and outcomes of the clinical trial, and of any treatment provided by the
clinical practice, shall be collected and reported quarterly in a report provided by the supplier to the
director of mental-behavioral health and-addietion-serviees-and to the United States food and drug
administration.

(6) Any individual who receives treatment at the clinical practice shall be eligible for a
minimum of two electroencephalograms, plus an additional electroencephalogram for every ten
treatments, during the course of the individual's treatment.

(7) The report required by this section shall include a thorough accounting of the use and
expenditure of all funds received from the state under this section.

(G) Contracts entered into under this section are subject to section 9.231 and Chapter 125. of
the Revised Code.

(H) Operation of the program established under this section is contingent upon an
appropriation by the general assembly designated for that purpose.

Sec. 5119.201. (A) The director of mental-behavioral health and-addietion-serviees—may
acquire by purchase, lease, or otherwise such real and personal property rights in the name of the
state as are necessary for the purposes of the department.

(B) When it is necessary for a state institution under the jurisdiction of the department to
acquire any real estate, right-of-way, or easement in real estate in order to accomplish the purposes
for which it was organized or is being conducted, and the department is unable to agree with the
owner of such property upon the price to be paid for the property, such property may be appropriated
in the manner provided for the appropriation of property for other state purposes.

(C) The director may work with the department of administrative services to sell, lease, or
exchange portions of real and personal property of the department when the sale, lease, or exchange
is advantageous to the state. Money received from such sales, leases, or exchanges shall be credited
to the the department of mental-behavioral health and-addietion-serviees-trust fund, created in section
5119.46 of the Revised Code.

(D) Any instrument by which real property is acquired pursuant to this section shall identify
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the agency of the state that has the use and benefit of the real property as specified in section
5301.012 of the Revised Code.

Sec. 5119.21. (A) The department of mental-behavioral health and-addietion-serviees-shall:

(1) To the extent the department has available resources and in consultation with boards of
alcohol, drug addiction, and mental health services, support the community-based continuum of care
that the boards are required by section 340.032 of the Revised Code to establish. The department
shall provide the support on a district or multi-district basis. The department shall assist in
identifying resources, and may prioritize support, for one or more of the elements of the community-
based continuum of care. For the purpose of division (A)(10) of section 340.032 of the Revised
Code and to the extent the department determines is necessary, the department shall define
additional elements to be included in the community-based continuum of care.

(2) Provide training, consultation, and technical assistance regarding addiction services,
mental health services, recovery supports, and appropriate prevention, recovery, and mental health
promotion activities, including those that are culturally competent, to employees of the department,
community addiction services providers, community mental health services providers, and boards of
alcohol, drug addiction, and mental health services;

(3) To the extent the department has available resources, promote and support a full range of
addiction services, mental health services, and recovery supports that are available and accessible to
all residents of this state, especially for severely emotionally disturbed children and adolescents,
adults with severe mental disabilities, pregnant women, parents, guardians or custodians of children
at risk of abuse or neglect, and other special target populations, including racial and ethnic
minorities, as determined by the department;

(4) Develop standards and measures for both of the following:

(a) Evaluating the effectiveness of addiction services, including opioid treatment programs,
of mental health services, and of recovery supports;

(b) Increasing the accountability of community addiction services providers and community
mental health services providers.

(5) Design and set criteria for the determination of priority populations;

(6) Promote, direct, conduct, and coordinate scientific research, taking ethnic and racial
differences into consideration, concerning all of the following:

(a) The causes and prevention of mental illness and addiction;

(b) Methods of providing effective addiction services, mental health services, and recovery
supports;

(c) Means of enhancing the mental health of and recovery from addiction of all residents of
this state.

(7) Foster the establishment and availability of vocational rchabilitation services and the
creation of employment opportunities for individuals with addiction and mental health needs,
including members of racial and ethnic minorities;
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(8) Establish a program to protect and promote the rights of persons receiving addiction
services, mental health services, and recovery supports, including the issuance of guidelines on
informed consent and other rights;

(9) Promote the involvement of persons who are receiving or have received addiction
services, mental health services, and recovery supports including families and other persons having a
close relationship to a person receiving those services and supports, in the planning, evaluation,
delivery, and operation of addiction services, mental health services, and recovery supports;

(10) Notify and consult with the relevant constituencies that may be affected by rules,
standards, and guidelines issued by the department of mental-behavioral health—and-addietion
serviees. These constituencies shall include consumers of addiction services, mental health services,
and recovery supports and the families of such consumers. These constituencies may include public
and private providers, employee organizations, and others when appropriate. Whenever the
department proposes the adoption, amendment, or rescission of rules under Chapter 119. of the
Revised Code, the notification and consultation required by this division shall occur prior to the
commencement of proceedings under Chapter 119. The department shall adopt rules under Chapter
119. of the Revised Code that establish procedures for the notification and consultation required by
this division.

(11) Provide consultation to the department of rehabilitation and correction concerning the
delivery of addiction services and mental health services in state correctional institutions;

(12) Promote and coordinate efforts in the provision of addiction services by other state
agencies, as defined in section 1.60 of the Revised Code; courts; hospitals; clinics; physicians in
private practice; public health authorities; boards of alcohol, drug addiction, and mental health
services; community addiction services providers; law enforcement agencies; and related groups;

(13) Provide to each court of record, and biennially update, a list of the treatment and
education programs within that court's jurisdiction that the court may require an offender, sentenced
pursuant to section 4511.19 of the Revised Code, to attend;

(14) Make the warning sign described in sections 3313.752, 3345.41, and 3707.50 of the
Revised Code available on the department's internet web site;

(15) Provide a program of gambling addiction services on behalf of the state lottery
commission, pursuant to an agreement entered into with the director of the commission under
division (K) of section 3770.02 of the Revised Code, and provide a program of gambling addiction
services on behalf of the Ohio casino control commission, under an agreement entered into with the
executive director of the commission under section 3772.062 of the Revised Code. Under Section
6(C)(3) of Article XV, Ohio Constitution, the department may enter into agreements with boards of
alcohol, drug addiction, and mental health services, including boards with districts in which a casino
facility is not located, and nonprofit organizations to provide addiction services, and with state
institutions of higher education or private nonprofit institutions that possess a certificate of
authorization issued under Chapter 1713. of the Revised Code to perform related research.
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(B) The department may accept and administer grants from public or private sources for
carrying out any of the duties cnumerated in this section.

(C) The department may adopt rules in accordance with Chapter 119. of the Revised Code as
necessary to implement the requirements of this chapter.

Sec. 5119.211. The department of behavioral health may establish a process and standards

for the state certification of certified community behavioral health clinics. The process and standards

may be based on the provisions of section 223 of the "Protecting Access to Medicare Act of 2014."
42 U.S.C. 1396a note.

If the department establishes a process and standards for the state certification of certified
community behavioral health clinics, the department may coordinate with local, state, and federal
government entities for the development and establishment of the clinics.

The director of behavioral health may adopt rules as the director considers necessary to
implement this section. If the director adopts rules, the rules shall be adopted in accordance with
Chapter 119. of the Revised Code.

Sec. 5119.22. The director of mental-behavioral health-and-addiction—serviees, with respect
to all mental health and addiction facilities, addiction services, mental health services, and recovery
supports established and operated or provided under Chapter 340. of the Revised Code, shall do all
of the following:

(A) Adopt rules pursuant to Chapter 119. of the Revised Code that may be necessary to carry
out the purposes of this chapter and Chapters 340. and 5122. of the Revised Code.

(B) Review and evaluate the community-based continuum of care required by section
340.032 of the Revised Code to be established in each service district, taking into account the
findings and recommendations of the board of alcohol, drug addiction, and mental health services of
the district submitted under division (A)(4) of section 340.03 of the Revised Code and the priorities
and plans of the department of mental-behavioral health-and-addietion-serviees, including the needs
of residents of the district currently receiving services in state-operated hospitals, and make
recommendations for needed improvements to boards of alcohol, drug addiction, and mental health
services;

(C) At the director's discretion, provide to boards of alcohol, drug addiction, and mental
health services state or federal funds, in addition to those allocated under section 5119.23 of the
Revised Code, for special programs or projects the director considers necessary but for which local
funds are not available;

(D) Establish criteria by which each board of alcohol, drug addiction, and mental health
services reviews and evaluates the quality, effectiveness, and efficiency of the facility services,
addiction services, mental health services, and recovery supports for which it contracts under section
340.036 of the Revised Code. The criteria shall include requirements ensuring appropriate utilization
of the services and supports. The department shall assess each board's evaluation of the services and
supports and the compliance of each board with this section, Chapter 340. of the Revised Code, and
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other statc or federal law and regulations. The department, in cooperation with the board,
periodically shall review and cvaluate the quality, effectivencss, and efficiency of the facility
services, addiction services, mental health services, and recovery supports for which each board
contracts under section 340.036 of the Revised Code and the facilities, addiction services, and
mental health services that each board operates or provides under section 340.037 of the Revised
Code. The department shall collect information that is necessary to perform these functions.

(E) To the extent the director determines necessary and after consulting with boards of
alcohol, drug addiction, and mental health services, community addiction services providers, and
community mental health services providers, develop and operate, or contract for the operation of, a
community behavioral health information system or systems. The department shall specify the
information that must be provided by the boards and providers for inclusion in the system or
systems.

Boards of alcohol, drug addiction, and mental health services, community addiction services
providers, and community mental health services providers shall submit information requested by
the department in the form and manner and in accordance with time frames prescribed by the
department. Information collected by the department may include all of the following:

(1) Information on addiction services, mental health services, and recovery supports
provided;

(2) Financial information regarding expenditures of federal, state, or local funds;

(3) Information about persons served.

The department shall not collect any personal information from the boards or providers
except as required or permitted by state or federal law for purposes related to payment, health care
operations, program and service evaluation, reporting activities, research, system administration, and
oversight.

(F) In consultation with representatives of boards of alcohol, drug addiction, and mental
health services and after consideration of recommendations made by the medical director appointed
under section 5119.11 of the Revised Code, establish all of the following:

(1) Guidelines, including a timetable, for the boards' development and submission of
proposed community addiction and mental health plans, budgets, and lists of addiction services,
mental health services, and recovery supports under sections 340.03 and 340.08 of the Revised
Code;

(2) Procedures, including a timetable, for the director's review and approval or disapproval
of the plans, budgets, and lists;

(3) Procedures for corrective action regarding the plans, budgets, and lists, including
submission of revised or new plans, budgets, and lists;

(4) Procedures for the director to follow in offering technical assistance to boards to assist
them in making the plans, budgets, and lists acceptable or in making proposed amendments to
approved plans, budgets, and lists meet criteria for approval;
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(5) Procedures for issuing time-limited waivers under section 5119.221 of the Revised Code.

(G) Review each board's proposed community addiction and mental health plan, budget, and
list of addiction services, mental health services, and recovery supports submitted pursuant to
sections 340.03 and 340.08 of the Revised Code and approve or disapprove the plan, the budget, and
the list in whole or in part. The director shall disapprove a board's proposed budget in whole or in
part if the proposed budget would not make available in the board's service district the essential
elements of the community-based continuum of care required by section 340.032 of the Revised
Code, including, except as otherwise authorized by a time-limited waiver issued under section
5119.221 of the Revised Code, an array of addiction services and recovery supports for all levels of
opioid and co-occurring drug addiction.

Prior to a final decision to disapprove a plan, budget, or list in whole or in part, a
representative of the director shall meet with the board and discuss the reason for the action the
director proposes to take and any corrective action that should be taken to make the plan, budget, or
list acceptable to the director. In addition, the director shall offer technical assistance to the board to
assist it to make the plan, budget, or list acceptable. The director shall give the board a reasonable
time in which to revise the plan, budget, or list. The board thereafter shall submit a revised plan,
budget, or list or a new plan, budget, or list.

(H) Approve or disapprove all or part of proposed amendments that a board of alcohol, drug
addiction, or mental health services submits under section 340.03 or 340.08 of the Revised Code to
an approved community addiction and mental health plan, budget, or list of addiction services,
mental health services, and recovery supports.

If the director disapproves of all or part of any proposed amendment, the director shall
provide the board an opportunity to present its position. The director shall inform the board of the
reasons for the disapproval and of the criteria that must be met before the proposed amendment may
be approved. The director shall give the board a reasonable time within which to meet the criteria
and shall offer technical assistance to the board to help it meet the criteria.

Sec. 5119.221. (A) The director of mental-behavioral health-and-addietion—serviees, in
accordance with procedures established under division (F)(5) of section 5119.22 of the Revised
Code, may issue to a board of alcohol, drug addiction, and mental health services a time-limited
waiver of the requirement of section 340.033 of the Revised Code that ambulatory detoxification
and medication-assisted treatment be made available within the borders of the board's service district
if the director determines that both of the following apply:

(1) The board seeking the waiver has made reasonable cfforts to make ambulatory
detoxification and medication-assisted treatment available within the borders of the board's service
district;

(2) Ambulatory detoxification and medication-assisted treatment can be made available
through one or more contracts between the board secking the waiver and community addiction
services providers that are located not more than thirty miles beyond the borders of the board's
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service district.

(B) Each waiver issued under this section shall specify the amount of time for which it is in
effect and whether it applies to ambulatory detoxification, medication-assisted treatment, or both.

Sec. 5119.23. (A) The department of mental-behavioral health and-addietion-serviees-shall
establish a methodology for allocating to boards of alcohol, drug addiction, and mental health
services the funds appropriated by the general assembly to the department for the purpose of the
community-based continuum of care that each board establishes under section 340.032 of the
Revised Code. The department shall establish the methodology after notifying and consulting with
relevant constituencies as required by division (A)(10) of section 5119.21 of the Revised Code. The
methodology may provide for the funds to be allocated to boards on a district or multi-district basis.

(B) Subject to section 5119.25 of the Revised Code, and to required submissions and
approvals under sections 340.08 and 5119.22 of the Revised Code, the department shall allocate the
funds to the boards in a manner consistent with the methodology, this section, other state and federal
laws, rules, and regulations.

(C) In consultation with boards, community addiction services providers, community mental
health services providers, and persons receiving addiction services, mental health services, and
recovery supports, the department shall establish guidelines for the use of funds allocated under this
section.

Sec. 5119.24. (A) As used in this section, "administrative function" means a function related
to one or more of the following:

(1) Continuous quality improvement;

(2) Utilization review;

(3) Resource development;

(4) Fiscal administration;

(5) General administration;

(6) Any other function related to administration that is required by Chapter 340. of the
Revised Code.

(B) Each board of alcohol, drug addiction, and mental health services shall submit an annual
report to the department of mental-behavioral health and-addietion-serviees-specifying how the board
used funds allocated to the board under section 5119.23 of the Revised Code for administrative
functions in the year preceding the report's submission. The director of mental-behavioral health and
addiction-serviees-shall establish the date by which the report must be submitted each year.

Sec. 5119.25. (A) The director of mental-bechavioral health and-addietion—serviees—may
withhold funds, in whole or in part, that otherwise are to be allocated to a board of alcohol, drug
addiction, and mental health services under section 5119.23 of the Revised Code if either of the
following circumstances apply:

(1) The board fails to comply with Chapter 340. or 5119, of the Revised Code or rules of the
department of mental-behavioral health-and-addiction-serviees;
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