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(5) "Prepaid wireless calling service" means a telecommunications service that provides the
right to utilize mobile telecommunications service as well as other non-telecommunications services,
including the download of digital products delivered electronically, and content and ancillary
services, that must be paid for in advance and that is sold in predetermined units or dollars of which
the number declines with use in a known amount.

(6) "Value-added non-voice data service" means a telecommunications service in which
computer processing applications are used to act on the form, content, code, or protocol of the
information or data primarily for a purpose other than transmission, conveyance, or routing.

(7) "Coin-operated telephone service" means a telecommunications service paid for by
inserting money into a telephone accepting direct deposits of money to operate.

(8) "Customer" has the same meaning as in section 5739.034 of the Revised Code.

(BB) "Laundry and dry cleaning services" means removing soil or dirt from towels, linens,
articles of clothing, or other fabric items that belong to others and supplying towels, linens, articles
of clothing, or other fabric items. "Laundry and dry cleaning services" does not include the provision
of self-service facilities for use by consumers to remove soil or dirt from towels, linens, articles of
clothing, or other fabric items.

(CC) "Magazines distributed as controlled circulation publications" means magazines
containing at least twenty-four pages, at least twenty-five per cent editorial content, issued at regular
intervals four or more times a year, and circulated without charge to the recipient, provided that such
magazines are not owned or controlled by individuals or business concerns which conduct such
publications as an auxiliary to, and essentially for the advancement of the main business or calling
of, those who own or control them.

(DD) "Landscaping and lawn care service" means the services of planting, seeding, sodding,
removing, cutting, trimming, pruning, mulching, aerating, applying chemicals, watering, fertilizing,
and providing similar services to establish, promote, or control the growth of trees, shrubs, flowers,
grass, ground cover, and other flora, or otherwise maintaining a lawn or landscape grown or
maintained by the owner for ornamentation or other nonagricultural purpose. However, "landscaping
and lawn care service" does not include the providing of such services by a person who has less than
five thousand dollars in sales of such services during the calendar year.

(EE) "Private investigation and security service" means the performance of any activity for
which the provider of such service is required to be licensed pursuant to Chapter 4749. of the
Revised Code, or would be required to be so licensed in performing such services in this state, and
also includes the services of conducting polygraph examinations and of monitoring or overseeing the
activities on or in, or the condition of, the consumer's home, business, or other facility by means of
electronic or similar monitoring devices. "Private investigation and security service" does not
include special duty services provided by off-duty police officers, deputy sheriffs, and other peace
officers regularly employed by the state or a political subdivision.

(FF) "Information services" means providing conversation, giving consultation or advice,
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playing or making a voice or other recording, making or keeping a record of the number of callers,
and any other service provided to a consumer by means of a nine hundred telephone call, except
when the nine hundred telephone call is the means by which the consumer makes a contribution to a
recognized charity.

(GG) "Research and development" means designing, creating, or formulating new or
enhanced products, equipment, or manufacturing processes, and also means conducting scientific or
technological inquiry and experimentation in the physical sciences with the goal of increasing
scientific knowledge which may reveal the bases for new or enhanced products, equipment, or
manufacturing processes.

(HH) "Qualified research and development equipment" means either of the following:

(1) Capitalized tangible personal property, and leased personal property that would be
capitalized if purchased, used by a person primarily to perform research and development;

(2) Any tangible personal property used by a megaproject operator primarily to perform
research and development at the site of a megaproject that satisfies the criteria described in division
(A)(11)(a)(ii) of section 122.17 of the Revised Code during the period that the megaproject operator
has an agreement for such megaproject with the tax credit authority under division (D) of that
section that remains in effect and has not expired or been terminated.

"Qualified research and development equipment” does not include tangible personal property
primarily used in testing, as defined in division (A)(4) of section 5739.011 of the Revised Code, or
used for recording or storing test results, unless such property is primarily used by the consumer in
testing the product, equipment, or manufacturing process being created, designed, or formulated by
the consumer in the research and development activity or in recording or storing such test results.

(II) "Building maintenance and janitorial service" means cleaning the interior or exterior of a
building and any tangible personal property located therein or thereon, including any services
incidental to such cleaning for which no separate charge is made. However, "building maintenance
and janitorial service" does not include the providing of such service by a person who has less than
five thousand dollars in sales of such service during the calendar year. As used in this division,
"cleaning" does not include sanitation services necessary for an establishment described in 21 U.S.C.
608 to comply with rules and regulations adopted pursuant to that section.

(J7) "Exterminating service" means eradicating or attempting to eradicate vermin infestations
from a building or structure, or the area surrounding a building or structure, and includes activities to
inspect, detect, or prevent vermin infestation of a building or structure.

(KK) "Physical fitness facility service" means all transactions by which a membership is
granted, maintained, or renewed, including initiation fees, membership dues, renewal fees, monthly
minimum fees, and other similar fees and dues, by a physical fitness facility such as an athletic club,
health spa, or gymnasium, which entitles the member to use the facility for physical exercise.

(LL) "Recreation and sports club service" means all transactions by which a membership is
granted, maintained, or renewed, including initiation fees, membership dues, renewal fees, monthly
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minimum fees, and other similar fees and dues, by a recreation and sports club, which entitles the
member to use the facilities of the organization. "Recreation and sports club" means an organization
that has ownership of, or controls or leases on a continuing, long-term basis, the facilities used by its
members and includes an aviation club, gun or shooting club, yacht club, card club, swimming club,
tennis club, golf club, country club, riding club, amateur sports club, or similar organization.

(MM) "Livestock" means farm animals commonly raised for food, food production, or other
agricultural purposes, including, but not limited to, cattle, sheep, goats, swine, poultry, and captive
deer. "Livestock” does not include invertebrates, amphibians, reptiles, domestic pets, animals for use
in laboratories or for exhibition, or other animals not commonly raised for food or food production.

(NN) "Livestock structure" means a building or structure used exclusively for the housing,
raising, feeding, or sheltering of livestock, and includes feed storage or handling structures and
structures for livestock waste handling.

(OO0) "Horticulture" means the growing, cultivation, and production of flowers, fruits, herbs,
vegetables, sod, mushrooms, and nursery stock. As used in this division, "nursery stock" has the
same meaning as in section 927.51 of the Revised Code.

(PP) "Horticulture structure" means a building or structure used exclusively for the
commercial growing, raising, or overwintering of horticultural products, and includes the area used
for stocking, storing, and packing horticultural products when done in conjunction with the
production of those products.

(QQ) "Newspaper" means an unbound publication bearing a title or name that is regularly
published, at least as frequently as biweekly, and distributed from a fixed place of business to the
public in a specific geographic area, and that contains a substantial amount of news matter of
international, national, or local events of interest to the general public.

(RR)(1) "Feminine hygiene products" means tampons, panty liners, menstrual cups, sanitary
napkins, and other similar tangible personal property designed for feminine hygiene in connection
with the human menstrual cycle, but does not include grooming and hygiene products.

(2) "Grooming and hygiene products" means soaps and cleaning solutions, shampoo,
toothpaste, mouthwash, antiperspirants, and sun tan lotions and screens, regardless of whether any of
these products are over-the-counter drugs.

(3) "Over-the-counter drugs" means a drug that contains a label that identifies the product as
a drug as required by 21 C.F.R. 201.66, which label includes a drug facts panel or a statement of the
active ingredients with a list of those ingredients contained in the compound, substance, or
preparation.

(SS)(1) "Lease" or "rental" means any transfer of the possession or control of tangible
personal property for a fixed or indefinite term, for consideration. "Lease" or "rental" includes future
options to purchase or extend, and agreements described in 26 U.S.C. 7701(h)(1) covering motor
vehicles and trailers where the amount of consideration may be increased or decreased by reference
to the amount realized upon the sale or disposition of the property. "Lease" or "rental" does not
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include:

(a) A transfer of possession or control of tangible personal property under a security
agreement or a deferred payment plan that requires the transfer of title upon completion of the
required payments;

(b) A transfer of possession or control of tangible personal property under an agreement that
requires the transfer of title upon completion of required payments and payment of an option price
that does not exceed the greater of one hundred dollars or one per cent of the total required
payments;

(c) Providing tangible personal property along with an operator for a fixed or indefinite
period of time, if the operator is necessary for the property to perform as designed. For purposes of
this division, the operator must do more than maintain, inspect, or set up the tangible personal
property.

(2) "Lease" and "rental," as defined in division (SS) of this section, shall not apply to lcases
or rentals that exist before June 26, 2003.

(3) "Lease" and "rental" have the same meaning as in division (SS)(1) of this section
regardless of whether a transaction is characterized as a lease or rental under generally accepted
accounting principles, the Internal Revenue Code, Title XIII of the Revised Code, or other federal,
state, or local laws.

(TT) "Mobile telecommunications service" has the same meaning as in the "Mobile
Telecommunications Sourcing Act," Pub. L. No. 106-252, 114 Stat. 631 (2000), 4 U.S.C.A. 124(7),
as amended, and, on and after August 1, 2003, includes related fees and ancillary services, including
universal service fees, detailed billing service, directory assistance, service initiation, voice mail
service, and vertical services, such as caller ID and three-way calling.

(UU) "Certified service provider" has the same meaning as in section 5740.01 of the Revised
Code.

(VV) "Satellite broadcasting service" means the distribution or broadcasting of programming
or services by satellite directly to the subscriber's receiving equipment without the use of ground
receiving or distribution equipment, except the subscriber's receiving equipment or equipment used
in the uplink process to the satellite, and includes all service and rental charges, premium channels
or other special services, installation and repair service charges, and any other charges having any
connection with the provision of the satellite broadcasting service.

(WW) "Tangible personal property” means personal property that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the senses. For purposes of
this chapter and Chapter 5741. of the Revised Code, "tangible personal property" includes motor
vehicles, electricity, water, gas, steam, and prewritten computer software.

(XX) "Municipal gas utility" means a municipal corporation that owns or operates a system
for the distribution of natural gas.

(YY) "Computer" means an electronic device that accepts information in digital or similar
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form and manipulates it for a result based on a sequence of instructions.

(ZZ) "Computer software" means a set of coded instructions designed to cause a computer or
automatic data processing equipment to perform a task.

(AAA) "Delivered electronically" means delivery of computer software from the seller to the
purchaser by means other than tangible storage media.

(BBB) "Prewritten computer software" means computer software, including prewritten
upgrades, that is not designed and developed by the author or other creator to the specifications of a
specific purchaser. The combining of two or more prewritten computer software programs or
prewritten portions thereof does not cause the combination to be other than prewritten computer
software. "Prewritten computer software"” includes software designed and developed by the author or
other creator to the specifications of a specific purchaser when it is sold to a person other than the
purchaser. If a person modifies or enhances computer software of which the person is not the author
or creator, the person shall be deemed to be the author or creator only of such person's modifications
or enhancements. Prewritten computer software or a prewritten portion thereof that is modified or
enhanced to any degree, where such modification or enhancement is designed and developed to the
specifications of a specific purchaser, remains prewritten computer software; provided, however,
that where there is a reasonable, separately stated charge or an invoice or other statement of the price
given to the purchaser for the modification or enhancement, the modification or enhancement shall
not constitute prewritten computer software.

(CCC)(1) "Food" means substances, whether in liquid, concentrated, solid, frozen, dried, or
dehydrated form, that are sold for ingestion or chewing by humans and are consumed for their taste
or nutritional value. "Food" does not include alcoholic beverages, dietary supplements, soft drinks,
or tobacco.

(2) As used in division (CCC)(1) of this section:

(a) "Dictary supplements" means any product, other than tobacco, that is intended to
supplement the diet and that is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or
liquid form, or, if not intended for ingestion in such a form, is not represented as conventional food
for use as a sole item of a meal or of the diet; that is required to be labeled as a dietary supplement,
identifiable by the "supplement facts" box found on the label, as required by 21 C.F.R. 101.36; and
that contains one or more of the following dietary ingredients:

(i) A vitamin;

(ii) A mineral;

(iii) An herb or other botanical;

(iv) An amino acid;

(v) A dietary substance for use by humans to supplement the diet by increasing the total
dietary intake;

(vi) A concentrate, metabolite, constituent, extract, or combination of any ingredient
described in divisions (CCC)(2)(a)(i) to (v) of this section.
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(b) "Soft drinks" means nonalcoholic beverages that contain natural or artificial sweeteners.
"Soft drinks" does not include beverages that contain milk or milk products, soy, rice, or similar
milk substitutes, or that contains greater than fifty per cent vegetable or fruit juice by volume.

(DDD) "Drug" means a compound, substance, or preparation, and any component of a
compound, substance, or preparation, other than food, dietary supplements, or alcoholic beverages
that is recognized in the official United States pharmacopoeia, official homeopathic pharmacopoeia
of the United States, or official national formulary, and supplements to them; is intended for use in
the diagnosis, cure, mitigation, treatment, or prevention of disease; or is intended to affect the
structure or any function of the body.

(EEE) "Prescription" means an order, formula, or recipe issued in any form of oral, written,
electronic, or other means of transmission by a duly licensed practitioner authorized by the laws of
this state to issuc a prescription.

(FFF) "Durable medical equipment” means equipment, including repair and replacement
parts for such equipment, that can withstand repeated use, is primarily and customarily used to serve
a medical purpose, generally is not useful to a person in the absence of illness or injury, and is not
worn in or on the body. "Durable medical equipment” does not include mobility enhancing
equipment.

(GGG) "Mobility enhancing equipment” means equipment, including repair and replacement
parts for such equipment, that is primarily and customarily used to provide or increase the ability to
move from one place to another and is appropriate for use either in a home or a motor vehicle, that is
not generally used by persons with normal mobility, and that does not include any motor vehicle or
equipment on a motor vehicle normally provided by a motor vehicle manufacturer. "Mobility
enhancing equipment" does not include durable medical equipment.

(HHH) "Prosthetic device" means a replacement, corrective, or supportive device, including
repair and replacement parts for the device, worn on or in the human body to artificially replace a
missing portion of the body, prevent or correct physical deformity or malfunction, or support a weak
or deformed portion of the body. As used in this division, before July 1, 2019, "prosthetic device"
does not include corrective eyeglasses, contact lenses, or dental prosthesis. On or after July 1, 2019,
"prosthetic device" does not include dental prosthesis but does include corrective eyeglasses or
contact lenses.

(III)(1) "Fractional aircraft ownership program" means a program in which persons within an
affiliated group sell and manage fractional ownership program aircraft, provided that at least one
hundred airworthy aircraft are operated in the program and the program meets all of the following
criteria:

(a) Management services are provided by at least one program manager within an affiliated
group on behalf of the fractional owners.

(b) Each program aircraft is owned or possessed by at least one fractional owner.

(c) Each fractional owner owns or possesses at least a one-sixteenth interest in at least one
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fixed-wing program aircraft.

(d) A dry-lease aircraft interchange arrangement is in effect among all of the fractional
owners.

(e) Multi-year program agreements are in effect regarding the fractional ownership,
management services, and dry-lease aircraft interchange arrangement aspects of the program.

(2) As used in division (III)(1) of this section:

(a) "Affiliated group" has the same meaning as in division (B)(3)(e) of this section.

(b) "Fractional owner" means a person that owns or possesses at least a one-sixteenth interest
in a program aircraft and has entercd into the agreements described in division (III)(1)(e) of this
section.

(c) "Fractional ownership program aircraft" or "program aircraft" means a turbojet aircraft
that is owned or possessed by a fractional owner and that has been included in a dry-lease aircraft
interchange arrangement and agreement under divisions (IIT)(1)(d) and (¢) of this section, or an
aircraft a program manager owns or possesses primarily for use in a fractional aircraft ownership
program.

(d) "Management services" means administrative and aviation support services furnished
under a fractional aircraft ownership program in accordance with a management services agreement
under division (IIT)(1)(e) of this section, and offered by the program manager to the fractional
owners, including, at a minimum, the establishment and implementation of safety guidelines; the
coordination of the scheduling of the program aircraft and crews; program aircraft maintenance;
program aircraft insurance; crew training for crews employed, furnished, or contracted by the
program manager or the fractional owner; the satisfaction of record-keeping requirements; and the
development and use of an operations manual and a maintenance manual for the fractional aircraft
ownership program.

(e) "Program manager" means the person that offers management services to fractional
owners pursuant to a management services agreement under division (III)(1)(e) of this section.

(JJJ) "Electronic publishing" means providing access to one or more of the following
primarily for business customers, including the federal government or a state government or a
political subdivision thereof, to conduct research: news; business, financial, legal, consumer, or
credit materials; editorials, columns, reader commentary, or features; photos or images; archival or
research material; legal notices, identity verification, or public records; scientific, educational,
instructional, technical, professional, trade, or other literary materials; or other similar information
which has been gathered and made available by the provider to the consumer in an electronic format.
Providing electronic publishing includes the functions necessary for the acquisition, formatting,
editing, storage, and dissemination of data or information that is the subject of a sale.

(KKK) "Medicaid health insuring corporation" means a health insuring corporation that
holds a certificate of authority under Chapter 1751. of the Revised Code and is under contract with
the department of medicaid pursuant to section 5167.10 of the Revised Code.



Am. Sub. H. B. No. 96 136th G.A.
2516

(LLL) "Managed care premium" means any premium, capitation, or other payment a
medicaid health insuring corporation receives for providing or arranging for the provision of health
care services to its members or enrollees residing in this state,

(MMM) "Captive deer" means deer and other cervidae that have been legally acquired, or
their offspring, that are privately owned for agricultural or farming purposes.

(NNN) "Gift card" means a document, card, certificate, or other record, whether tangible or
intangible, that may be redeemed by a consumer for a dollar value when making a purchase of
tangible personal property or services.

(O00) "Specified digital product" means an electronically transferred digital audiovisual
work, digital audio work, or digital book.

As used in division (OOO) of this section:

(1) "Digital audiovisual work" mecans a series of rclated images that, when shown in
succession, impart an impression of motion, together with accompanying sounds, if any.

(2) "Digital audio work" means a work that results from the fixation of a series of musical,
spoken, or other sounds, including digitized sound files that are downloaded onto a device and that
may be used to alert the customer with respect to a communication.

(3) "Digital book" means a work that is generally recognized in the ordinary and usual sense
as a book.

(4) "Electronically transferred" means obtained by the purchaser by means other than
tangible storage media.

(PPP) "Digital advertising services" means providing access, by means of
telecommunications equipment, to computer equipment that is used to enter, upload, download,
review, manipulate, store, add, or delete data for the purpose of electronically displaying, delivering,
placing, or transferring promotional advertisements to potential customers about products or services
or about industry or business brands.

(QQQ) "Peer-to-peer car sharing program" has the same meaning as in section 4516.01 of
the Revised Code.

(RRR) "Megaproject” and "megaproject operator" have the same meanings as in section
122.17 of the Revised Code.

(SSS)(1) "Diaper" means an absorbent garment worn by humans who are incapable of, or
have difficulty, controlling their bladder or bowel movements.

(2) "Children's diaper" means a diaper marketed to be worn by children.

(3) "Adult diaper" means a diaper other than a children's diaper.

(TTT) "Sales tax holiday" means three or more dates on which sales of all eligible tangible
personal property are exempt from the taxes levied under sections 5739.02, 5739.021, 5739.023,
5739.026, 5741.02, 5741.021, 5741.022, and 5741.023 of the Revised Code.

(UUU) "Eligible tangible personal property" means any item of tangible personal property
that meets both of the following requirements:
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(1) The price of the item does not exceed five hundred dollars;

(2) The item is not a watercraft or outboard motor required to be titled pursuant to Chapter
1548. of the Revised Code, a motor vehicle, an alcoholic beverage, tobacco, a vapor product as
defined in section 5743.01 of the Revised Code, or an item that contains marijuana as defined in
section 3796.01 of the Revised Code.

(VVV) "Alcoholic beverages" means beverages that are suitable for human consumption and
contain one-half of one per cent or more of alcohol by volume.

(WWW) "Tobacco" means cigarettes, cigars, chewing or pipe tobacco, or any other item that
contains tobacco.

(XXX)(1) "Delivery network company" means a person that operates a business platform,
including a web site or mobile application, to facilitate delivery network services.

(2) "Delivery network courier" means an individual connected to a consumer through a
delivery network company and who provides delivery network services to that consumer.

(3) "Delivery network services" means both of the following when performed as part of a
single transaction:

(a) Pickup of a local product by a delivery network courier from a local merchant that is not
under common ownership or control of the delivery network company through which the transaction
was initiated, and which may include selection, collection, and purchase of the local product;

(b) Delivery by the delivery network courier of that local product to a location designated by
the consumer that is not more than seventy-five miles from the local merchant's place of business
where the pickup described in division (XXX)(3)(a) of this section occurs.

(4) "Local merchant" means a person engaged in selling local products from a temporary or
fixed place of business in this state, including a kitchen, restaurant, grocery store, retail store, or
convenience store.

(5) "Local product" means any tangible personal property, including food, but excluding
freight, mail, or a package to which postage is affixed.

Sec. 5739.011. (A) As used in this section: |

(1) "Manufacturer” means a person who is engaged in manufacturing, processing,

-assembling, or refining a product for sale and, solely for the purposes of division (B)(12) of this
section, a person who meets all the qualifications of that division.

(2) "Manufacturing facility" means a single location where a manufacturing operation is
conducted, including locations consisting of one or more buildings or structures in a contiguous area
owned or controlled by the manufacturer.

(3) "Materials handling" means the movement of the product being or to be manufactured,
during which movement the product is not undergoing any substantial change or alteration in its
state or form.

(4) "Testing" means a process or procedure to identify the properties or assure the quality of
a material or product. |

The above boxed and initialed text was
dlsapp oved

e/38/25

Bate. - _ = _ .

W e ceze—




Am/gﬂb? 136th G.A.
o

\ (5) "Completed product" means a manufactured item that is in the form and condition as it

2518

ill be sold by the manufacturer. An item is completed when all processes that change or alter its
state or form or enhance its value are finished, even though the item subsequently will be tested to
ensure its quality or be packaged for storage or shipment.

(6) "Continuous manufacturing operation” means the process in which raw materials or
components are moved through the steps whereby manufacturing occurs. Materials handling of raw
materials or parts from the point of receipt or preproduction storage or of a completed product, to or
from storage, to or from packaging, or to the place from which the completed product will be
shipped, is not a part of a continuous manufacturing operation.

(7) "Food" has the same meaning as in section 3717.01 of the Revised Code.

(B) For purposes of division B)42)g)(B)(42)(f) of section 5739.02 of the Revised Code,
the "thing transferred" includes, but is not limited to, any of the following:

(1) Production machinery and equipment that act upon the product or machinery and
equipment that treat the materials or parts in preparation for the manufacturing operation;

(2) Materials handling equipment that moves the product through a continuous
manufacturing operation; equipment that temporarily stores the product during the manufacturing
operation; or, excluding motor vehicles licensed to operate on public highways, equipment used in
intraplant or interplant transfers of work in process where the plant or plants between which such
transfers occur are manufacturing facilities operated by the same person;

(3) Catalysts, solvents, water, acids, oil, and similar consumables that interact with the
product and that are an integral part of the manufacturing operation;

(4) Machinery, equipment, and other tangible personal property used during the
manufacturing operation that control, physically support, produce power for, lubricate, or are
otherwise necessary for the functioning of production machinery and equipment and the
continuation of the manufacturing operation;

(5) Machinery, equipment, fuel, power, material, parts, and other tangible personal property
used to manufacture machinery, equipment, or other tangible personal property used in
manufacturing a product for sale;

(6) Machinery, equipment, and other tangible personal property used by a manufacturer to
test raw materials, the product being manufactured, or the completed product;

(7) Machinery and equipment used to handle or temporarily store scrap that is intended to be
reused in the manufacturing operation at the same manufacturing facility;

(8) Coke, gas, water, steam, and similar substances used in the manufacturing operation;
machinery and equipment used for, and fuel consumed in, producing or extracting those substances;
machinery, equipment, and other tangible personal property used to treat, filter, pump, or otherwise
make the substance suitable for use in the manufacturing operation; and machinery and equipment
used for, and fuel consumed in, producing electricity for use in the manufacturing operation;

Machinery, equipment, and other tangible personal property used to transport or transmit
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r c[{::ctrlcny, coke, gas, water, steam, or similar substances used in the manufacturing operation from

the point of generation, if produced by the manufacturer, or from the point where the substance

enters the manufacturing facility, if purchased by the manufacturer, to the manufacturing operation;

(10) Machinery, equipment, and other tangible personal property that treats, filters, cools,
refines, or otherwise renders water, steam, acid, oil, solvents, or similar substances used in the
manufacturing operation reusable, provided that the substances are intended for reuse and not for
disposal, sale, or transportation from the manufacturing facility;

(11) Parts, components, and repair and installation services for items described in division
(B) of this section;

(12) Machinery and equipment, detergents, supplies, solvents, and any other tangible
personal property located at a manufacturing facility that are used in the process of removing soil,
dirt, or other contaminants from, or otherwise preparing in a suitable condition for use, towels,
linens, articles of clothing, floor mats, mop heads, or other similar items, to be supplied to a
consumer as part of laundry and dry cleaning services, only when the towels, linens, articles of
clothing, floor mats, mop heads, or other similar items belong to the provider of the services;

(13) Equipment and supplies used to clean processing equipment that is part of a continuous
manufacturing operation to produce food for human consumption.

(C) For purposes of division (B}42}&)(B)(42)(f) of section 5739.02 of the Revised Code,
the "thing transferred”" does not include any of the following:

(1) Tangible personal property used in administrative, personnel, security, inventory control,
record-keeping, ordering, billing, or similar functions;

(2) Tangible personal property used in storing raw materials or parts prior to the
commencement of the manufacturing operation or used to handle or store a completed product,
including storage that actively maintains a completed product in a marketable state or form;

(3) Tangible personal property used to handle or store scrap or waste intended for disposal,
sale, or other disposition, other than reuse in the manufacturing operation at the same manufacturing
facility;

(4) Tangible personal property that is or is to be incorporated into realty;

(5) Machinery, equipment, and other tangible personal property used for ventilation, dust or
gas collection, humidity or temperature regulation, or similar environmental control, except
machinery, equipment, and other tangible personal property that totally regulates the environment in
a special and limited area of the manufacturing facility where the regulation is essential for
production to occur;

(6) Tangible personal property used for the protection and safety of workers, unless the
property is attached to or incorporated into machinery and equipment used in a continuous
manufacturing operation;

(7) Tangible personal property used to store fuel, water, solvents, acid, oil, or similar items
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. _J (8) Except as provided in division (B)(13) of this section, machinery, equipment, and other
tangible personal property used to clean, repair, or maintain real or personal property in the
manufacturing facility;

(9) Motor vehicles registered for operation on public highways.

(D) For purposes of division (B)42)g)B)(42)(1) of section 5739.02 of the Revised Code, if
the "thing transferred" is a machine used by a manufacturer in both a taxable and an exempt manner,

it shall be totally taxable or totally exempt from taxation based upon its quantified primary use. If
the "things transferred" are fungibles, they shall be taxed based upon the proportion of the fungibles
used in a taxable manner. |

Sec. 5739.02. For the purpose of providing revenue with which to meet the needs of the
state, for the use of the gencral revenue fund of the state, for the purpose of securing a thorough and
cfficient system of common schools throughout the state, for the purpose of affording revenues, in
addition to those from general property taxes, permitted under constitutional limitations, and from
other sources, for the support of local governmental functions, and for the purpose of reimbursing

the state for the expense of administering this chapter, an excise tax is hereby levied on each retail
sale made in this state.

(A)(1) The tax shall be collected as provided in section 5739.025 of the Revised Code. The
rate of the tax shall be five and three-fourths per cent. The tax applies and is collectible when the
sale is made, regardless of the time when the price is paid or delivered.

(2) In the case of the lease or rental, with a fixed term of more than thirty days or an
indefinite term with a minimum period of more than thirty days, of any motor vehicles designed by
the manufacturer to carry a load of not more than one ton, watercraft, outboard motor, or aircraft, or
of any tangible personal property, other than motor vehicles designed by the manufacturer to carry a
load of more than one ton, to be used by the lessee or renter primarily for business purposes, the tax
shall be collected by the vendor at the time the lease or rental is consummated and shall be
calculated by the vendor on the basis of the total amount to be paid by the lessee or renter under the
lease agreement. If the total amount of the consideration for the lease or rental includes amounts that
are not calculated at the time the lease or rental is executed, the tax shall be calculated and collected
by the vendor at the time such amounts are billed to the lessee or renter. In the case of an open-end
lease or rental, the tax shall be calculated by the vendor on the basis of the total amount to be paid
during the initial fixed term of the lease or rental, and for each subsequent renewal period as it
comes due. As used in this division, "motor vehicle" has the same meaning as in section 4501.01 of
the Revised Code, and "watercraft" includes an outdrive unit attached to the watercraft.

A lease with a renewal clause and a termination penalty or similar provision that applies if
the renewal clause is not exercised is presumed to be a sham transaction. In such a case, the tax shall
be calculated and paid on the basis of the entire length of the lease period, including any renewal
periods, until the termination penalty or similar provision no longer applies. The taxpayer shall bear

the burden, by a preponderance of the evidence, that the transaction or series of transactions is not a
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disapproved.

C[3°2/ 25

Date:

Mike DeWine, Governor



Am. Sub. H. B. No. 96 136th G.A.
2521

sham transaction.

(3) Except as provided in division (A)(2) of this section, in the case of a sale, the price of
which consists in whole or in part of the lease or rental of tangible personal property, the tax shall be
measured by the installments of that lease or rental.

(4) In the case of a sale of a physical fitness facility service or recreation and sports club
service, the price of which consists in whole or in part of a membership for the receipt of the benefit
of the service, the tax applicable to the sale shall be measured by the installments thereof.

(B) The tax does not apply to the following:

(1) Sales to the state or any of its political subdivisions, or to any other state or its political
subdivisions if the laws of that state exempt from taxation sales made to this state and its political
subdivisions including either of the following:

(a) Sales or rentals of tangible personal property by construction contractors or
subcontractors to provide temporary traffic control or temporary structures, including material and
equipment used to comply with the Ohio manual of uniform traffic control devices adopted pursuant
to section 4511.09 of the Revised Code, whereby the state or any of its political subdivisions take
title to, or permanent or temporary possession of, such tangible personal property for use by the state
or any of its political subdivisions, including for use by the general public thereof;

(b) Sales of services by construction contractors or subcontractors to provide temporary
traffic control or structures, including labor used to comply with the Ohio manual of uniform traffic
control devices adopted pursuant to section 4511.09 of the Revised Code, whereby the state or any
of its political subdivisions, including the general public thereof, receive the benefit of such services.

As used in divisions (B)(1)(a) and (b) of this section, "temporary structures" include
temporary roads, bridges, drains, and pavement.

(2) Sales of food for human consumption off the premises where sold,;

(3) Sales of food sold to students only in a cafeteria, dormitory, fraternity, or sorority
maintained in a private, public, or parochial school, college, or university;

(4) Sales [ef—newspager—s—and—sa-les%or transfers of magazines distributed as controlled
circulation publications; N [

(5) The furnishing, preparing, or serving of meals without charge by an employer to an
employee provided the employer records the meals as part compensation for services performed or

work done;

(6)(a) Sales of motor fuel upon receipt, use, distribution, or sale of which in this state a tax is
imposed by the law of this state, but this exemption shall not apply to the sale of motor fuel on
which a refund of the tax is allowable under division (A) of section 5735.14 of the Revised Code;
and the tax commissioner may deduct the amount of tax levied by this section applicable to the price
of motor fuel when granting a refund of motor fuel tax pursuant to division (A) of section 5735.14 of
the Revised Code and shall cause the amount deducted to be paid into the general revenue fund of

this state;
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(b) Sales of motor fuel other than that described in division (B)(6)(a) of this section and used
for powering a refrigeration unit on a vehicle other than one used primarily to provide comfort to the
operator or occupants of the vehicle.

(7) Sales of natural gas by a natural gas company or municipal gas utility, of water by a
water-works company, or of steam by a heating company, if in each case the thing sold is delivered
to consumers through pipes or conduits, and all sales of communications services by a telegraph
company, all terms as defined in section 5727.01 of the Revised Code, and sales of clectricity
delivered through wires;

(8) Casual sales by a person, or auctioneer employed directly by the person to conduct such
sales, except as to such sales of motor vehicles, watercraft or outboard motors required to be titled
under section 1548.06 of the Revised Code, watercraft documented with the United States coast
guard, snowmobiles, and all-purpose vehicles as defined in section 4519.01 of the Revised Code;

(9)(a) Sales of services or tangible personal property, other than motor vehicles, mobile
homes, and manufactured homes, by churches, organizations exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit organizations operated exclusively for
charitable purposes as defined in division (B)(12) of this section, provided that the number of days
on which such tangible personal property or services, other than items never subject to the tax, are
sold does not exceed six in any calendar year, except as otherwise provided in division (B)(9)(b) of
this section. If the number of days on which such sales are made exceeds six in any calendar year,
the church or organization shall be considered to be engaged in business and all subsequent sales by
it shall be subject to the tax. In counting the number of days, all sales by groups within a church or
within an organization shall be considered to be sales of that church or organization.

(b) The limitation on the number of days on which tax-exempt sales may be made by a
church or organization under division (B)(9)(a) of this section does not apply to sales made by
student clubs and other groups of students of a primary or secondary school, or a parent-teacher
association, booster group, or similar organization that raises money to support or fund curricular or
extracurricular activities of a primary or secondary school.

(c) Divisions (B)(9)(a) and (b) of this section do not apply to sales by a noncommercial
educational radio or television broadcasting station.

(10) Sales not within the taxing power of this state under the Constitution or laws of the
United States or the Constitution of this state including either of the following:

(a) Sales or rentals of tangible personal property by construction contractors or
subcontractors to provide temporary traffic control or temporary structures, including material and
equipment used to comply with the Ohio manual of uniform traffic control devices adopted pursuant
to section 4511.09 of the Revised Code, whereby the United States takes title to, or permanent or
temporary possession of, such tangible personal property for use by the United States including for
use by the general public thereof;

(b) Sales of services by construction contractors or subcontractors to provide temporary
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traffic control or structures, including labor used to comply with the Ohio manual of uniform traffic
control devices adopted pursuant to section 4511.09 of the Revised Code, whereby the United
States, including the general public thereof, receives the benefit of such services.

As used in divisions (B)(10)(a) and (b) of this section, "temporary structures” include
temporary roads, bridges, drains, and pavement.

(11) Except for transactions that are sales under division (B)(3)(p) of section 5739.01 of the
Revised Code, the transportation of persons or property, unless the transportation is by a private
investigation and security service;

(12) Sales of tangible personal property or services to churches, to organizations exempt
from taxation under section 501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organizations operated exclusively for charitable purposes in this state, no part of the net
income of which inures to the benefit of any private shareholder or individual, and no substantial
part of the activities of which consists of carrying on propaganda or otherwise attempting to
influence legislation; sales to offices administering one or more homes for the aged or one or more
hospital facilities exempt under section 140.08 of the Revised Code; and sales to organizations
described in division (D) of section 5709.12 of the Revised Code.

"Charitable purposes" means the relief of poverty; the improvement of health through the
alleviation of illness, disease, or injury; the operation of an organization exclusively for the
provision of professional, laundry, printing, and purchasing services to hospitals or charitable
institutions; the operation of a home for the aged, as defined in section 5701.13 of the Revised Code;
the operation of a radio or television broadcasting station that is licensed by the federal
communications commission as a noncommercial educational radio or television station; the
operation of a nonprofit animal adoption service or a county humane society; the promotion of
education by an institution of learning that maintains a faculty of qualified instructors, teaches
regular continuous courses of study, and confers a recognized diploma upon completion of a specific
curriculum; the operation of a parent-teacher association, booster group, or similar organization
primarily engaged in the promotion and support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area center in which presentations in
music, dramatics, the arts, and related fields are made in order to foster public interest and education
therein; the production of performances in music, dramatics, and the arts; or the promotion of
education by an organization engaged in carrying on research in, or the dissemination of, scientific
and technological knowledge and information primarily for the public.

Nothing in this division shall be deemed to exempt sales to any organization for use in the
operation or carrying on of a trade or business, or sales to a home for the aged for use in the
operation of independent living facilities as defined in division (A) of section 5709.12 of the Revised
Code.

(13) Building and construction materials and services sold to construction contractors for
incorporation into a structure or improvement to real property under a construction contract with this
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state or a political subdivision of this state, or with the United States government or any of its
agencies; building and construction materials and services sold to construction contractors for
incorporation into a structure or improvement to real property that are accepted for ownership by
this state or any of its political subdivisions, or by the United States government or any of its
agencies at the time of completion of the structures or improvements; building and construction
materials sold to construction contractors for incorporation into a horticulture structure or livestock
structure for a person engaged in the business of horticulture or producing livestock; building
materials and services sold to a construction contractor for incorporation into a house of public
worship or religious education, or a building used exclusively for charitable purposes under a
construction contract with an organization whose purpose is as described in division (B)(12) of this
section; building materials and services sold to a construction contractor for incorporation into a
building under a construction contract with an organization exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986 when the building is to be used exclusively for the
organization's exempt purposes; tangible personal property sold for incorporation into the
construction of a sports facility under section 307.696 of the Revised Code; building and
construction materials and services sold to a construction contractor for incorporation into real
property outside this state if such materials and services, when sold to a construction contractor in
the state in which the real property is located for incorporation into real property in that state, would
be exempt from a tax on sales levied by that state; building and construction materials for
incorporation into a transportation facility pursuant to a public-private agreement entered into under
sections 5501.70 to 5501.83 of the Revised Code; until one calendar year after the construction of a
convention center that qualifies for property tax exemption under section 5709.084 of the Revised
Code is completed, building and construction materials and services sold to a construction contractor
for incorporation into the real property comprising that convention center; and building and
construction materials sold for incorporation into a structure or improvement to real property that is
used primarily as, or primarily in support of, a manufacturing facility or research and development
facility and that is to be owned by a megaproject operator upon completion and located at the site of
a megaproject that satisfies the criteria described in division (A)(11)(a)(ii) of section 122,17 of the
Revised Code, provided that the sale occurs during the period that the megaproject operator has an
agreement for such megaproject with the tax credit authority under division (D) of section 122.17 of
the Revised Code that remains in effect and has not expired or been terminated.

This division does not apply to building and construction materials and services sold to
construction contractors for incorporation into a structure or improvement to real property under a
construction contract with a port authority if the contract is subject to section 4582.72 of the Revised
Code but approval from the appropriate board of county commissioners, as required by that section,
has not been obtained.

(14) Sales of ships or vessels or rail rolling stock used or to be used principally in interstate
or foreign commerce, and repairs, alterations, fuel, and lubricants for such ships or vessels or rail
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rolling stock;

(15) Sales to persons primarily engaged in any of the activities mentioned in division (B)(42)
(), [ee)(®), Jor @)(g)]of this section, to persons engaged in making retail sales, or to persons who
purchase for sale from a manufacturer tangible personal property that was produced by the

manufacturer in accordance with specific designs provided by the purchaser, of packages, including
material, labels, and parts for packages, and of machinery, equipment, and material for use primarily
in packaging tangible personal property produced for sale, including any machinery, equipment, and
supplies used to make labels or packages, to prepare packages or products for labeling, or to label
packages or products, by or on the order of the person doing the packaging, or sold at retail.
"Packages" includes bags, baskets, cartons, crates, boxes, cans, bottles, bindings, wrappings, and
other similar devices and containers, but does not include motor vehicles or bulk tanks, trailers, or
similar devices attached to motor vehicles. "Packaging" means placing in a package. Division (B)
(15) of this section does not apply to persons engaged in highway transportation for hire.

(16) Sales of food to persons using supplemental nutrition assistance program benefits to
purchase the food. As used in this division, "food" has the same meaning as in 7 U.S.C. 2012 and
federal regulations adopted pursuant to the Food and Nutrition Act of 2008.

(17) Sales to persons engaged in farming, agriculture, horticulture, or floriculture, of tangible
personal property for use or consumption primarily in the production by farming, agriculture,
horticulture, or floriculture of other tangible personal property for use or consumption primarily in
the production of tangible personal property for sale by farming, agriculture, horticulture, or
floriculture; or material and parts for incorporation into any such tangible personal property for use
or consumption in production; and of tangible personal property for such use or consumption in the
conditioning or holding of products produced by and for such use, consumption, or sale by persons
engaged in farming, agriculture, horticulture, or floriculture, except where such property is
incorporated into real property;

(18) Sales of drugs for a human being that may be dispensed only pursuant to a prescription;
insulin as recognized in the official United States pharmacopoeia; urine and blood testing materials
when used by diabetics or persons with hypoglycemia to test for glucose or acetone; hypodermic
syringes and needles when used by diabetics for insulin injections; epoetin alfa when purchased for
use in the treatment of persons with medical disease; hospital beds when purchased by hospitals,
nursing homes, or other medical facilities; and medical oxygen and medical oxygen-dispensing
equipment when purchased by hospitals, nursing homes, or other medical facilities;

(19) Sales of prosthetic devices, durable medical equipment for home use, or mobility
enhancing equipment, when made pursuant to a prescription and when such devices or equipment
are for use by a human being.

(20) Sales of emergency and fire protection vehicles and equipment to nonprofit
organizations for use solely in providing fire protection and emergency services, including trauma

care and emergency medical services, for political subdivisions of the state; i OO B S e R
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(21) Sales of tangible personal property manufactured in this state, if sold by the
manufacturer in this state to a retailer for use in the retail business of the retailer outside of this state
and if possession is taken from the manufacturer by the purchaser within this state for the sole
purpose of immediately removing the same from this state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its political subdivisions, agencies,
instrumentalities, institutions, or authorities, or by governmental entities of the state or any of its
political subdivisions, agencies, instrumentalities, institutions, or authorities;

(23) Sales of motor vehicles to nonresidents of this state under the circumstances described
in division (B) of section 5739.029 of the Revised Code;

(24) Sales to persons engaged in the preparation of eggs for sale of tangible personal
property used or consumed directly in such preparation, including such tangible personal property
used for cleaning, sanitizing, preserving, grading, sorting, and classifying by size; packages,
including material and parts for packages, and machinery, equipment, and material for use in
packaging eggs for sale; and handling and transportation equipment and parts therefor, except motor
vehicles licensed to operate on public highways, used in intraplant or interplant transfers or shipment
of eggs in the process of preparation for sale, when the plant or plants within or between which such
transfers or shipments occur are operated by the same person. "Packages" includes containers, cascs,
baskets, flats, fillers, filler flats, cartons, closure materials, labels, and labeling materials, and
"packaging" means placing therein.

(25)(a) Sales of water to a consumer for residential use;

(b) Sales of water by a nonprofit corporation engaged exclusively in the treatment,
distribution, and sale of water to consumers, if such water is delivered to consumers through pipes or
tubing.

(26) Fees charged for inspection or reinspection of motor vehicles under section 3704.14 of
the Revised Code;

(27) Sales to persons licensed to conduct a food service operation pursuant to section
3717.43 of the Revised Code, of tangible personal property primarily used directly for the following:

(a) To prepare food for human consumption for sale;

(b) To preserve food that has been or will be prepared for human consumption for sale by the
food service operator, not including tangible personal property used to display food for selection by
the consumer;

(c) To clean tangible personal property used to prepare or serve food for human consumption
for sale.

(28) Sales of animals by nonprofit animal adoption services or county humane societies;

(29) Sales of services to a corporation described in division (A) of section 5709.72 of the
Revised Code, and sales of tangible personal property that qualifies for exemption from taxation
under section 5709.72 of the Revised Code;

(30) Sales and installation of agricultural land tile, as defined in division (B)(5)(a) of section
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5739.01 of the Revised Code;

(31) Sales and erection or installation of portable grain bins, as defined in division (B)(5)(b)
of section 5739.01 of the Revised Code;

(32) The sale, lease, repair, and maintenance of, parts for, or items attached to or
incorporated in, motor vehicles that are primarily used for transporting tangible personal property
belonging to others by a person engaged in highway transportation for hire, except for packages and
packaging used for the transportation of tangible personal property;

(33) Sales to the state headquarters of any veterans' organization in this state that is either
incorporated and issued a charter by the congress of the United States or is recognized by the United
States veterans administration, for use by the headquarters;

(34) Sales to a telecommunications service vendor, mobile telecommunications service
vendor, or satellite broadcasting service vendor of tangible personal property and services used
directly and primarily in transmitting, receiving, switching, or recording any interactive, one- or
two-way electromagnetic communications, including voice, image, data, and information, through
the use of any medium, including, but not limited to, poles, wires, cables, switching equipment,
computers, and record storage devices and media, and component parts for the tangible personal
property. The exemption provided in this division shall be in lieu of all other exemptions under
division (B)(42)(a) or (n) of this section to which the vendor may otherwise be entitled, based upon
the use of the thing purchased in providing the telecommunications, mobile telecommunications, or
satellite broadcasting service.

transporting childrcn from mfancv to about thirty-six months of age that meet the Unltcd States
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consumer product safety commission safety standard for carriages and strollers under 16 C.F.R.
1227.2:

(36) Sales to a person engaged in the business of horticulture or producing livestock of
materials to be incorporated into a horticulture structure or livestock structure;

(37) Sales of personal computers, computer monitors, computer keyboards, modems, and
other peripheral computer equipment to an individual who is licensed or certified to teach in an
clementary or a secondary school in this state for use by that individual in preparation for teaching
elementary or secondary school students;

(38) Sales of tangible personal property that is not required to be registered or licensed under
the laws of this state to a citizen of a foreign nation that is not a citizen of the United States,
provided the property is delivered to a person in this state that is not a related member of the
purchaser, is physically present in this state for the sole purpose of temporary storage and package
consolidation, and is subsequently delivered to the purchaser at a dclivery address in a foreign
nation. As used in division (B)(38) of this section, "related member" has the same meaning as in
section 5733.042 of the Revised Code, and "temporary storage" means the storage of tangible
personal property for a period of not more than sixty days.

(39) Sales of used manufactured homes and used mobile homes, as defined in section
5739.0210 of the Revised Code, made on or after January 1, 2000;

(40) Sales of tangible personal property and services to a provider of electricity used or
consumed directly and primarily in generating, transmitting, or distributing clectricity for use by
others, including property that is or is to be incorporated into and will become a part of the
consumer's production, transmission, or distribution system and that retains its classification as
tangible personal property after incorporation; fuel or power used in the production, transmission, or
distribution of electricity; energy conversion equipment as defined in section 5727.01 of the Revised
Code; and tangible personal property and services used in the repair and maintenance of the
production, transmission, or distribution system, including only those motor vehicles as are specially
designed and equipped for such use. The exemptlon pﬁ Ml his division shall be in lieu of all
other exemptions in division (B)(42)(a) or 1s'section to which a provider of electricity
may otherwise be entitled based on the use of the tangible personal property or service purchased in
generating, transmitting, or distributing electricity.

(41) Sales to a person providing services under division (B)(3)(p) of section 5739.01 of the
Revised Code of tangible personal property and services used directly and primarily in providing
taxable services under that section.

(42) Sales where the purpose of the purchaser is to do any of the following:

(a) To incorporate the thing transferred as a material or a part into tangible personal property
to be produced for sale by manufacturing, assembling, processing, or refining; or to use or consume
the thing transferred directly in producing tangible personal property for sale by mining, including,

without limitation, the extraction from the earth of all substances that are classed geologically as
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minerals, or directly in the rendition of a public utility service, except that the sales tax levied by this
section shall be collected upon all meals, drinks, and food for human consumption sold when
transporting persons. This paragraph does not exempt from "retail sale" or "sales at retail" the sale of
tangible personal property that is to be incorporated into a structure or improvement to real property.

(b) To hold the thing transferred as security for the performance of an obligation of the
vendor;

(¢) To resell, hold, use, or consume the thing transferred as evidence of a contract of
insurance;

(d) To use or consume the thing directly in commercial fishing;

(e) To incorporate the thing transferred as a material or a part into, or to use or consume the
thing transferred directly in the production of, magazines distributed as controlled circulation
publications;

R D

mo ]ﬂl‘o use the thing transferred, as described in section 5739.011 of the Revised Code, ﬂﬂ“}’

p"primarily in a manufacturing operation to produce tangible personal property for sale;
| ] To use the benefit of a warranty, maintenance or service contract, or similar

‘Lagrccmenl as described in division (B)(7) of section 5739.01 of the Revised Code, to repair or

maintain tangible personal property, if all of the property that is the subject of the warranty, contract,

or agreement would not be subject to the tax imposed by this section;

R~ g’: o use the thing transferred as qualified rescarch and development equipment; P on D
S o use or consume the thing transferred primarily in storing, transporting, mailing, o

otherwise handling purchased sales inventory in a warchouse, distribution center, or similar facility
when the inventory is primarily distributed outside this state to retail stores of the person who owns
or controls the warehouse, distribution center, or similar facility, to retail stores of an affiliated group
of which that person is a member, or by means of direct marketing. This division does not apply to
motor vehicles registered for operation on the public highways. As used in this division, "affiliated
group" has the same meaning as in d1v1510n (B)(3)(e) of section 5739 01 of the Revised Code and
"direct marketing" has-the-sam : : eetionmeans the method of
selling where consumers or dcr tanglblc personal property bx United States mail, delivery service, or
telecommunication and the vendor delivers or ships the tangible personal property sold to the
consumer from a warchouse, catalogue distribution center. or similar fulfillment facility by means of
the United States mail, delivery service, or common carrier.
M ' @To use or consume the thing transferred to fulfill a contractual obligation incurred by a
warrantor pursuant to a warranty provided as a part of the price of the tangible personal property
sold or by a vendor of a warranty, maintenance or service contract, or similar agreement the

provision of which is defined as a sale under division (B)(7) of section 5739.01 of the Revised Code;
The above boxad and initisled text was
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‘\.ﬁ" [H(K)] To use or consume the thing transferred in the production of a newspaper for
distribution to the public;
oy ) M]To use tangible personal property to perform a service listed in division (B)(3) of

section 5739.01 of the Revised Code, if the property is or is to be permanently transferred to the
consumer of the service as an integral part of the performance of the service;

ma [@)m) To use or consume the thing transferred primarily in producing tangible personal
property for sale by farming, agriculture, horticulture, or floriculture. Persons engaged in rendering
farming, agriculture, horticulture, or floriculture services for others are deemed engaged primarily in
farming, agriculture, horticulture, or floriculture. This paragraph does not exempt from "retail sale"
or "sales at retail" the sale of tangible personal property that is to be incorporated into a structure or
improvement to real property.

gas for sale. Persons engaged in rendering production services for others are deemed engaged in

production. D
As used in division](—B—}(@-)(q—}@(Q)_(ﬁ of this section, "production" means operations and

tangible personal property directly used to expose and evaluate an underground reservoir that may
contain hydrocarbon resources, prepare the wellbore for production, and lift and control all
substances yielded by the reservoir to the surface of the earth. D

(i) For the purposes of division MM‘& this section, the "thing transferred"
includes, but is not limited to, any of the following:

(I) Services provided in the construction of permanent access roads, services provided in the
construction of the well site, and services provided in the construction of temporary impoundments;

(II) Equipment and rigging used for the specific purpose of creating with integrity a wellbore

pathway to underground reservoirs;

(TIT) Drilling and workover services used to work within a subsurface wellbore, and tangible
personal property directly used in providing such services;

(IV) Casing, tubulars, and float and centralizing equipment;

(V) Trailers to which production equipment is attached;

(VI) Well completion services, including cementing of casing, and tangible personal
property directly used in providing such services;

(VII) Wireline evaluation, mud logging, and perforation services, and tangible personal
The above boxed and initialed text was
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property directly used in providing such services;
(VII) Reservoir stimulation, hydraulic fracturing, and acidiZing services, and tangible
personal property directly used in providing such services, including a}f material pumped downhole;
(IX) Pressure pumping equipment;
(X) Artificial lift systems equipment;
(XI) Wellhead equipment and well site equipment used to separate, stabilize, and control
hydrocarbon phases and produced water;
(XII) Tangible personal property directly used to contybl production equipment.
(ii) For the purposes of division k—B)(4-?.a)(q31B)(4211n1]0f this section, the "thing transferred"
does not include any of the following:
(I) Tangible personal property used primarily in the exploration and production of any

mineral resource regulated under Chapter 1509, of the Revised Code other than oil or gas;

(II) Tangible personal property used primarily in storing, holding, or delivering solutions or
chemicals used in well stimulation as defined in section 1509.01 of the Revised Code;

(IIT) Tangible personal property used primarily in preparing, installing, or reclaiming
foundations for drilling or pumping equipment or well stimulation material tanks;

(IV) Tangible personal property used primarily in transporting, delivering, or removing
equipment to or from the well site or storing such equipment before its use at the well site;

(V) Tangible personal property used primarily in gathering operations occurring off the well
site, including gathering pipelines transporting hydrocarbon gas or liquids away from a crude oil or
natural gas production facility;

(VI) Tangible personal property that is to be incorporated into a structure or improvement to
real property;

(VII) Well site fencing, lighting, or security systems;

(VIII) Communication devices or services;

(IX) Office supplies;

(X) Trailers used as offices or lodging;

(XI) Motor vehicles of any kind,;

(XII) Tangible personal property used primarily for the storage of drilling byproducts and
fuel not used for production;

(XIII) Tangible personal property used primarily as a safety device;

(X1V) Data collection or monitoring devices; A /"-p

(XV) Access ladders, stairs, or platforms attached to storage tanks.

The enumeration of tangible personal property in division mﬁ this

section is not intended to be exhaustive, and any tangible personal property not so enumerated shall

not necessarily be construed to be a "thing transferred” for the purposes of divis
2™ D ~[(@2)@mjjof this section. am i

The commissioner shall adopt and promulgate rules under sections 119.01 to 119.13 of the
The above boxed and initialed text was
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Revised Code that the commissioner deems necessary to administer division [(-99(42-}(@@_(@(1_1_1‘ of
this section.

As used in division (B)(42) of this section, "thing" includes all transactions included in
divisions (B)(3)(a), (b), and (e) of section 5739.01 of the Revised Code.

(43) Sales conducted through a coin operated device that activates vacuum equipment or
equipment that dispenses water, whether or not in combination with soap or other cleaning agents or
wax, to the consumer for the consumer's use on the premises in washing, cleaning, or waxing a

motor vehicle, provided no other personal property or personal service is provided as part of the
transaction.

(44) Sales of replacement and modification parts for engines, airframes, instruments, and
interiors in, and paint for, aircraft used primarily in a fractional aircraft ownership program, and
sales of services for the repair, modification, and maintenance of such aircraft, and machinery,
equipment, and supphes pr:manly used to provnde those services.

ﬁl-l—ﬁ-ﬁy—ﬁu%l—(-mw—eq&w&bm—pesmansThe fee |mDosed bv section 3?43 22 of the Revnsed Code if it

is_separately stated on the invoice, bill of sale, or similar document given by the vendor to the

consumer for a retail sale made in this state.

(46) Sales by a telecommunications service vendor of 900 service to a subscriber. This
division does not apply to information services.

(47) Sales of value-added non-voice data service. This division does not apply to any similar
service that is not otherwise a telecommunications service.

(48) Sales of feminine hygiene products.

(49) Sales of materials, parts, equipment, or engines used in the repair or maintenance of
aircraft or avionics systems of such aircraft, and sales of repair, remodeling, replacement, or
maintenance services in this state performed on aircraft or on an aircraft's avionics, engine, or
component materials or parts. As used in division (B)(49) of this section, "aircraft" means aircraft of
more than six thousand pounds maximum certified takeoff weight or used exclusively in general
aviation.

(50) Sales of full flight simulators that are used for pilot or flight-crew training, sales of
repair or replacement parts or components, and sales of repair or maintenance services for such full
flight simulators. "Full flight simulator" means a replica of a specific type, or make, model, and
series of aircraft cockpit. It includes the assemblage of cquipment and computer programs necessary
to represent aircraft operations in ground and flight conditions, a visual system providing an out-of-

the-cockpit view, and a system that provides cues at least equivalent to those of aﬂerc&degg%-ana S

disapproved.
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freedom motion system, and has the full range of capabilities of the systems installed in the device
as described in appendices A and B of part 60 of chapter 1 of title 14 of the Code of Federal
Regulations.

(51) Any transfer or lease of tangible personal property between the state and JobsOhio in
accordance with section 4313.02 of the Revised Code.

(52)(a) Sales to a qualifying corporation.

(b) As used in division (B)(52) of this section:

(i) "Qualifying corporation" means a nonprofit corporation organized in this state that leases
from an eligible county land, buildings, structures, fixtures, and improvements to the land that are
part of or used in a public recreational facility used by a major league professional athletic team or a
class A to class AAA minor league affiliate of a major league professional athletic team for a
significant portion of the team's home schedule, provided the following apply:

(I) The facility is leased from the eligible county pursuant to a lease that requires
substantially all of the revenue from the operation of the business or activity conducted by the
nonprofit corporation at the facility in excess of operating costs, capital expenditures, and reserves to
be paid to the eligible county at least once per calendar year.

(IT) Upon dissolution and liquidation of the nonprofit corporation, all of its net assets are
distributable to the board of commissioners of the eligible county from which the corporation leases
the facility.

(i1) "Eligible county" has the same meaning as in section 307.695 of the Revised Code.

(53) Sales to or by a cable service provider, video service provider, or radio or television
broadcast station regulated by the federal government of cable service or programming, video
service or programming, audio service or programming, or electronically transferred digital
audiovisual or audio work. As used in division (B)(53) of this section, "cable service" and "cable
service provider" have the same meanings as in section 1332.01 of the Revised Code, and "video
service," "video service provider," and "video programming" have the same meanings as in section
1332.21 of the Revised Code.

(54) Sales of a digital audio work eclectronically transferred for delivery through use of a
machine, such as a juke box, that does all of the following:

(a) Accepts direct payments to operate;

(b) Automatically plays a selected digital audio work for a single play upon receipt of a
payment described in division (B)(54)(a) of this section;

(c) Operates exclusively for the purpose of playing digital audio works in a commercial
cstablishment.

(55)(a) Sales of the following occurring on the first Friday of August and the following
Saturday and Sunday of any year, except in 2024 or any subsequent year in which a sales tax holiday
is held pursuant to section 5739.41 of the Revised Code:

(1) An item of clothing, the price of which is seventy-five dollars or less;



Am. Sub. H. B. No. 96 136th G.A.
2534

(ii) An item of school supplies, the price of which is twenty dollars or less;

(i) An item of school instructional material, the price of which is twenty dollars or less.

(b) As used in division (B)(55) of this section:

(i) "Clothing" means all human wearing apparel suitable for general use. "Clothing"
includes, but is not limited to, aprons, household and shop; athletic supporters; baby receiving
blankets; bathing suits and caps; beach capes and coats; belts and suspenders; boots; coats and
jackets; costumes; diapers, children and adult, including disposable diapers; earmuffs; footlets;
formal wear; garters and garter belts; girdles; gloves and mittens for general use; hats and caps;
hosiery; insoles for shoes; lab coats; neckties; overshoes; pantyhose; rainwear; rubber pants; sandals;
scarves; shoes and shoe laces; slippers; sneakers; socks and stockings; steel-toed shoes; underwear;
uniforms, athletic and nonathletic; and wedding apparel. "Clothing" does not include items
purchased for use in a trade or business; clothing accessories or equipment; protective equipment;
sports or recrcational equipment; belt buckles sold separately; costume masks sold separately;
patches and emblems sold separately; sewing equipment and supplies including, but not limited to,
knitting needles, patterns, pins, scissors, sewing machines, sewing needles, tape measures, and
thimbles; and sewing materials that become part of "clothing" including, but not limited to, buttons,
fabric, lace, thread, yarn, and zippers.

(ii) "School supplies" means items commonly used by a student in a course of study. "School
supplies” includes only the following items: binders; book bags; calculators; cellophane tape;
blackboard chalk; compasses; composition books; crayons; erasers; folders, expandable, pocket,
plastic, and manila; glue, paste, and paste sticks; highlighters; index cards; index card boxes; legal
pads; lunch boxes; markers; notebooks; paper, loose-leaf ruled notebook paper, copy paper, graph
paper, tracing paper, manila paper, colored paper, poster board, and construction paper; pencil boxes
and other school supply boxes; pencil sharpeners; pencils; pens; protractors; rulers; scissors; and
writing tablets. "School supplies” does not include any item purchased for use in a trade or business.

(iii) "School instructional material" means written material commonly used by a student in a
course of study as a reference and to learn the subject being taught. "School instructional material”
includes only the following items: reference books, reference maps and globes, textbooks, and
workbooks. "School instructional material" does not include any material purchased for use in a
trade or business.

(56)(a) Sales of adult diapers or incontinence underpads sold pursuant to a prescription, for
the benefit of a medicaid recipient with a diagnosis of incontinence, and by a medicaid provider that
maintains a valid provider agreement under section 5164.30 of the Revised Code with the
department of medicaid, provided that the medicaid program covers diapers or incontinence
underpads as an incontinence garment.

(b) As used in division (B)(56)(a) of this section, "incontinence underpad" means an
absorbent product, not worn on the body, designed to protect furniture or other tangible personal
property from soiling or damage due to human incontinence.
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(57) Sales of investment metal bullion and investment coins. "Investment metal bullion"
means any bullion described in section 408(m)(3)(B) of the Internal Revenue Code, regardless of
whether that bullion is in the physical possession of a trustee. "Investment coin" means any coin
composed primarily of gold, silver, platinum, or palladium.

(58) Sales of tangible personal property used primarily for any of the following purposes by
a megaproject operator at the site of a megaproject that satisfies the criteria described in division (A)
(11)(a)(ii) of section 122.17 of the Revised Code, provided that the sale occurs during the period that
the megaproject operator has an agreement for such megaproject with the tax credit authority under
division (D) of section 122.17 of the Revised Code that remains in effect and has not expired or been
terminated:

(a) To store, transmit, convey, distribute, recycle, circulate, or clean water, steam, or other
gases used in or produced as a result of manufacturing activity, including items that support or aid in
the operation of such property;

(b) To clean or prepare inventory, at any stage of storage or production, or equipment used
in a manufacturing activity, including chemicals, solvents, catalysts, soaps, and other items that
support or aid in the operation of property;

(c) To regulate, treat, filter, condition, improve, clean, maintain, or monitor environmental
conditions within areas where manufacturing activities take place;

(d) To handle, transport, or convey inventory during production or manufacturing.

(59) Documentary services charges imposed pursuant to section 4517.261 or 4781.24 of the
Revised Code.

(60) Sales of children's diapers.

(61) Sales of therapeutic or preventative creams and wipes marketed primarily for use on the
skin of children.

(62) Sales of a child restraint device or booster seat that meets the national highway traffic
safety administration standard for child restraint systems under 49 C.F.R. 571.213.

(63) Sales of cribs intended to provide sleeping accommodations for children that comply
with the United States consumer product safety commission's safety standard for full-size baby cribs
under 16 C.F.R. 1219 or the commission's safety standard for non-full-size baby cribs under 16
C.F.R. 1220.

(64)

_ ‘
{66)-Sales of eligible tangible personal property occurring during the period of a sales tax
holiday held pursuant to section 5739.41 of the Revised Code.
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(C) For the purpose of the proper administration of this chapter, and to prevent the evasion
of the tax, it is presumed that all sales made in this state are subject to the tax until the contrary is
established.

(D) The tax collected by the vendor from the consumer under this chapter is not part of the
price, but is a tax collection for the benefit of the state, and of counties levying an additional sales
tax pursuant to section 5739.021 or 5739.026 of the Revised Code and of transit authorities levying
an additional sales tax pursuant to section 5739.023 of the Revised Code. Except for the discount
authorized under section 5739.12 of the Revised Code and the effects of any rounding pursuant to
section 5703.055 of the Revised Code, no person other than the state or such a county or transit
authority shall derive any benefit from the collection or payment of the tax levied by this section or
section 5739.021, 5739.023, or 5739.026 of the Revised Code.

Sec. 5739.03. (A) Except as provided in section 5739.05 or section 5739.051 of the Revised
Code, the tax imposed by or pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of the
Revised Code shall be paid by the consumer to the vendor, and each vendor shall collect from the
consumer, as a trustee for the state of Ohio, the full and exact amount of the tax payable on each
taxable sale, in the manner and at the times provided as follows:

(1) If the price is, at or prior to the provision of the service or the delivery of possession of
the thing sold to the consumer, paid in currency passed from hand to hand by the consumer or the
consumer's agent to the vendor or the vendor's agent, the vendor or the vendor's agent shall collect
the tax with and at the same time as the price;

(2) If the price is otherwise paid or to be paid, the vendor or the vendor's agent shall, at or
prior to the provision of the service or the delivery of possession of the thing sold to the consumer,
charge the tax imposed by or pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of the
Revised Code to the account of the consumer, which amount shall be collected by the vendor from
the consumer in addition to the price. Such sale shall be reported on and the amount of the tax
applicable thereto shall be remitted with the return for the period in which the sale is made, and the
amount of the tax shall become a legal charge in favor of the vendor and against the consumer.

(B)(1)(a) If any sale is claimed to be exempt under division (E) of section 5739.01 of the
Revised Code or under section 5739.02 of the Revised Code, with the exception of divisions (B)(1)
to (11), (28), (48), (55), (59), or (66)(62) of section 5739.02 of the Revised Code, the consumer must
provide to the vendor, and the vendor must obtain from the consumer, a certificate specifying the
reason that the sale is not legally subject to the tax. The certificate shall be in such form, and shall be
provided cither in a hard copy form or electronic form, as the tax commissioner prescribes.

(b) A vendor that obtains a fully completed exemption certificate from a consumer is
relieved of liability for collecting and remitting tax on any sale covered by that certificate. If it is
determined the exemption was improperly claimed, the consumer shall be liable for any tax due on
that sale under section 5739.02, 5739.021, 5739.023, or 5739.026 or Chapter 5741. of the Revised
Code. Relief under this division from liability does not apply to any of the following:
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(1) A vendor that fraudulently fails to collect tax;

(i) A vendor that solicits consumers to participate in the unlawful claim of an exemption;

(iii) A vendor that accepts an exemption certificate from a consumer that claims an
exemption based on who purchases or who sells property or a service, when the subject of the
transaction sought to be covered by the exemption certificate is actually received by the consumer at
a location operated by the vendor in this state, and this state has posted to its web site an exemption
certificate form that clearly and affirmatively indicates that the claimed exemption is not available in
this state;

(iv) A vendor that accepts an exemption certificate from a consumer who claims a multiple
points of use exemption under division (D) of section 5739.033 of the Revised Code, if the item
purchased is tangible personal property, other than prewritten computer software.

(2) The vendor shall maintain records, including exemption certificates, of all sales on which
a consumer has claimed an exemption, and provide them to the tax commissioner on request.

(3) The tax commissioner may establish an identification system whereby the commissioner
issues an identification number to a consumer that is exempt from payment of the tax. The consumer
must present the number to the vendor, if any sale is claimed to be exempt as provided in this
section.

(4) If no certificate is provided or obtained within ninety days after the date on which such
sale is consummated, it shall be presumed that the tax applies. Failure to have so provided or
obtained a certificate shall not preclude a vendor, within one hundred twenty days after the tax
commissioner gives written notice of intent to levy an assessment, from either establishing that the
sale is not subject to the tax, or obtaining, in good faith, a fully completed exemption certificate.

(5) Certificates need not be obtained nor provided where the identity of the consumer is such
that the transaction is never subject to the tax imposed or where the item of tangible personal
property sold or the service provided is never subject to the tax imposed, regardless of use, or when
the sale is in interstate commerce.

(6) If a transaction is claimed to be exempt under division (B)(13) of section 5739.02 of the
Revised Code, the contractor shall obtain certification of the claimed exemption from the contractee.
This certification shall be in addition to an exemption certificate provided by the contractor to the
vendor. A contractee that provides a certification under this division shall be deemed to be the
consumer of all items purchased by the contractor under the claim of exemption, if it is subsequently
determined that the exemption is not properly claimed. The certification shall be in such form as the
tax commissioner prescribes.

(7) If a transaction is claimed to be exempt under division (B)(13) of section 5739.02 of the
Revised Code, the person that leases a sports facility, as defined in section 307.696 of the Revised
Code, wholly owned by a county may provide and sign, on behalf of the county, an exemption
certificate required under this section for that exemption.

(C) As used in this division, "contractee" means a person who seeks to enter or enters into a
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contract or agreement with a contractor or vendor for the construction of real property or for the sale
and installation onto real property of tangible personal property.

Any contractor or vendor may request from any contractee a certification of what portion of
the property to be transferred under such contract or agreement is to be incorporated into the realty
and what portion will retain its status as tangible personal property after installation is completed.
The contractor or vendor shall request the certification by certified mail delivered to the contractee,
return receipt requested. Upon receipt of such request and prior to entering into the contract or
agreement, the contractee shall provide to the contractor or vendor a certification sufficiently
detailed to enable the contractor or vendor to ascertain the resulting classification of all materials
purchased or fabricated by the contractor or vendor and transferred to the contractee. This
requirement applies to a contractee regardless of whether the contractee holds a direct payment
permit under section 5739.031 of the Revised Code or provides to the contractor or vendor an
exemption certificate as provided under this section.

For the purposes of the taxes levied by this chapter and Chapter 5741. of the Revised Code,
the contractor or vendor may in good faith rely on the contractee's certification. Notwithstanding
division (B) of section 5739.01 of the Revised Code, if the tax commissioner determines that certain
property certified by the contractee as tangible personal property pursuant to this division is, in fact,
real property, the contractee shall be considered to be the consumer of all materials so incorporated
into that real property and shall be liable for the applicable tax, and the contractor or vendor shall be
excused from any liability on those materials.

If a contractee fails to provide such certification upon the request of the contractor or vendor,
the contractor or vendor shall comply with the provisions of this chapter and Chapter 5741. of the
Revised Code without the certification. If the tax commissioner determines that such compliance has
been performed in good faith and that certain property treated as tangible personal property by the
contractor or vendor is, in fact, real property, the contractee shall be considered to be the consumer
of all materials so incorporated into that real property and shall be liable for the applicable tax, and
the construction contractor or vendor shall be excused from any liability on those materials.

This division does not apply to any contract or agreement where the tax commissioner
determines as a fact that a certification under this division was made solely on the decision or advice
of the contractor or vendor.

(D) Notwithstanding division (B) of section 5739.01 of the Revised Code, whenever the total
rate of tax imposed under this chapter is increased after the date after a construction contract is
entered into, the contractee shall reimburse the construction contractor for any additional tax paid on
tangible property consumed or services received pursuant to the contract.

(E) A vendor who files a petition for reassessment contesting the assessment of tax on sales
for which the vendor obtained no valid exemption certificates and for which the vendor failed to
establish that the sales were properly not subject to the tax during the one-hundred-twenty-day
period allowed under division (B) of this section, may present to the tax commissioner additional
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evidence to prove that the sales were properly subject to a claim of exception or exemption. The
vendor shall file such evidence within ninety days of the receipt by the vendor of the notice of
assessment, except that, upon application and for reasonable cause, the period for submitting such
evidence shall be extended thirty days.

The commissioner shall consider such additional evidence in reaching the final
determination on the assessment and petition for reassessment.

(F) Whenever a vendor refunds the price, minus any separately stated delivery charge, of an
item of tangible personal property on which the tax imposed under this chapter has been paid, the
vendor shall also refund the amount of tax paid, minus the amount of tax attributable to the delivery
charge.

Sec. 5739.07. (A) When, pursuant io this chapter, a vendor has paid taxes to the tax
commissioner or the commissioner's agent, the commissioner shall refund to the vendor the amount
of taxes paid, and any penalties assessed with respect to such taxes, if the vendor has refunded to the
consumer the full amount of taxes the consumer paid illegally or erroneously or if the vendor has
illegally or erroneously billed the consumer but has not collected the taxes from the consumer.

(B) When, pursuant to this chapter, a consumer has paid taxes directly to the tax
commissioner or the commissioner's agent, and the payment or assessment was illegal or erroneous,
the commissioner shall refund to the consumer the full amount of illegal or erroneous taxes paid and
any penalties assessed with respect to such taxes.

(C) The commissioner shall refund to the consumer amounts paid illegally or erroneously to
a vendor only if:

(1) The commissioner has not refunded the tax to the vendor and the vendor has not
refunded the tax to the consumer; or

(2) The consumer has received a refund from a manufacturer or other person, other than the
vendor, of the full purchase price, but not the tax, paid to the vendor in settlement of a complaint by
the consumer about the property or service purchased.

The commissioner may require the consumer to obtain or the vendor to provide a written
statement confirming that the vendor has not refunded the tax to the consumer and has not filed an
application for refund of the tax with the commissioner.

(D) Subject to division (E) of this section, an application for refund shall be filed with the
tax commissioner on the form prescribed by the commissioner within four years from the date of the
illegal or erroneous payment, unless the vendor or consumer waives the time limitation under
division (A)(3) of section 5739.16 of the Revised Code. If the time limitation is waived, the refund
application period shall be extended for the same period as the waiver.

(E) An application for refund shall be filed in accordance with division (D) of this section
unless a person is subject to an assessment that is subject to the time limit of division (B) of section
5703.58 of the Revised Code for amounts not reported and paid between the four-year time limit
described in division (D) of this section and the seven-year limit described in division (B) of section
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5703.58 of the Revised Code, in which case the person may file an application within six months
after the date the assessment is issued. Any refund allowed under this division shall not exceed the
amount of the assessment due for the same period.

(F) On the filing of an application for a refund, the commissioner shall determine the amount
of refund to which the applicant is entitled. If the amount is not less than that claimed, the
commissioner shall certify that amount to the director of budget and management and the treasurer
of state for payment from the tax refund fund created by section 5703.052 of the Revised Code. If
the amount is less than that claimed, the commissioner shall proceed in accordance with section
5703.70 of the Revised Code.

(G) When a refund is granted under this section, it shall include interest thereon as provided
by section 5739.132 of the Revised Code, except that no such interest shall be granted when a refund
is granted for illegal or erroncous payments made pursuant to a direct payment permit issued under
section 5739.031 of the Revised Code or division (1) of section 122.175 of the Revised Code.

Sec. 5739.09. (A)(1) A board of county commissioners may, by resolution adopted by a

majority of the members of the board, levy an excise tax not to exceed three per cent on transactions
by which lodging by a hotel is or is to be furnished to transient guests. The board shall establish all
regulations necessary to provide for the administration and allocation of the tax. The regulations
may prescribe the time for payment of the tax, and may provide for the imposition of a penalty or
interest, or both, for late payments, provided that the penalty does not exceed ten per cent of the
amount of tax due, and the rate at which interest accrues does not exceed the rate per annum
prescribed pursuant to section 5703.47 of the Revised Code. Except as otherwise provided in this
section, the regulations shall provide, after deducting the real and actual costs of administering the
tax, for the return to each municipal corporation or township that does not levy an excise tax on the
transactions, a uniform percentage of the tax collected in the municipal corporation or in the
unincorporated portion of the township from each transaction, not to exceed thirty-three and one-
third per cent. Except as provided in this section, the remainder of the revenue arising from the tax
shall be deposited in a separate fund and shall be spent either (a) to make contributions to the
convention and visitors' bureau operating within the county, including a pledge and contribution of
any portion of the remainder pursuant to an agreement authorized by section 307.678 or 307.695 of
the Revised Code or (b) to pay, if authorized in the regulations, for public safety services in a resort
area designated under section 5739.101 of the Revised Code.

(2) If the board of county commissioners of an eligible county as defined in section 307.678
or 307.695 of the Revised Code adopts a resolution amending a resolution levying a tax under
division (A) of this section to provide that revenue from the tax shall be used by the board as
described in either division (D) of section 307.678 or division (H) of section 307.695 of the Revised
Code, the remainder of the revenue shall be used as described in the resolution making that
amendment.

(3) Except as provided in division (B), (C), (D), (E), (F), (G), (H), (1), (J), (K), or (Q) of this
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section, on and after May 10, 1994, a board of county commissioners may not levy an excise tax
pursuant to division (A) of this section in any municipal corporation or township located wholly or
partly within the county that has in effect an ordinance or resolution levying an excise tax pursuant
to division (B) of section 5739.08 of the Revised Code.

(4) The board of a county that has levied a tax under division (M) of this section may, by
resolution adopted within ninety days after July 15, 1985, by a majority of the members of the board,
amend the resolution levying a tax under division (A) of this section to provide for a portion of that
tax to be pledged and contributed in accordance with an agreement entered into under section
307.695 of the Revised Code. A tax, any revenue from which is pledged pursuant to such an
agreement, shall remain in effect at the rate at which it is imposed for the duration of the period for
which the revenue from the tax has been so pledged.

(5) The board of county commissioners of an eligible county as defined in section 307.695
of the Revised Code may, by resolution adopted by a majority of the members of the board, amend a
resolution levying a tax under division (A) of this section to provide that the revenue from the tax
shall be used by the board as described in division (H) of section 307.695 of the Revised Code, in
which case the tax shall remain in effect at the rate at which it was imposed for the duration of any
agreement entered into by the board under section 307.695 of the Revised Code, the duration during
which any securities issued by the board under that section are outstanding, or the duration of the
period during which the board owns a project as defined in section 307.695 of the Revised Code,
whichever duration is longest.

(6) The board of county commissioners of an eligible county as defined in section 307.678
of the Revised Code may, by resolution, amend a resolution levying a tax under division (A) of this
section to provide that revenue from the tax, not to exceed five hundred thousand dollars each year,
may be used as described in division (E) of section 307.678 of the Revised Code.

(7) Notwithstanding division (A) of this section, the board of county commissioners of a
county described in division (H)(1) of this section may, by resolution, amend a resolution levying a
tax under division (A) of this section to provide that all or a portion of the revenue from the tax,
including any revenue otherwise required to be returned to townships or municipal corporations
under that division, may be used or pledged for the payment of debt service on securities issued to
pay the costs of constructing, operating, and maintaining sports facilities described in division (H)(2)
of this section.

(8) The board of county commissioners of a county described in division (I) of this section
may, by resolution, amend a resolution levying a tax under division (A) of this section to provide
that all or a portion of the revenue from the tax may be used for the purposes described in section
307.679 of the Revised Code.

(B) A board of county commissioners that levies an excise tax under division (A) of this
section on June 30, 1997, at a rate of three per cent, and that has pledged revenue from the tax to an
agreement entered into under section 307.695 of the Revised Code or, in the case of the board of
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county commissioners of an eligible county as defined in section 307.695 of the Revised Code, has
amended a resolution levying a tax under division (M) of this section to provide that proceeds from
the tax shall be used by the board as described in division (H) of section 307.695 of the Revised
Code, may, at any time by a resolution adopted by a majority of the members of the board, amend
the resolution levying a tax under division (A) of this section to provide for an increase in the rate of
that tax up to seven per cent on each transaction; to provide that revenue from the increase in the rate
shall be used as described in division (H) of section 307.695 of the Revised Code or be spent solely
to make contributions to the convention and visitors' bureau operating within the county to be used
specifically for promotion, advertising, and marketing of the region in which the county is located;
and to provide that the rate in excess of the three per cent levied under division (A) of this section
shall remain in cffect at the rate at which it is imposed for the duration of the period during which
any agreement is in effect that was entered into under section 307.695 of the Revised Code by the
board of county commissioners levying a tax under division (A) of this section, the duration of the
period during which any securities issued by the board under division (I) of section 307.695 of the
Revised Code are outstanding, or the duration of the period during which the board owns a project as
defined in section 307.695 of the Revised Code, whichever duration is longest. The amendment also
shall provide that no portion of that revenue need be returned to townships or municipal corporations
as would otherwise be required under division (A) of this section.

(C)(1) As used in division (C) of this section, "cost" and "facility" have the same meanings
as in section 351.01 of the Revised Code, and "convention center" has the same meaning as in
section 307.695 of the Revised Code.

(2) A board of county commissioners that levies a tax under division (A) of this section on
March 18, 1999, at a rate of three per cent may, by resolution adopted not later than forty-five days
after March 18, 1999, amend the resolution levying the tax to provide for all of the following:

(a) That the rate of the tax shall be increased by not more than an additional four per cent on
each transaction;

(b) That all of the revenue from the increase in the rate shall be pledged and contributed to a
convention facilities authority established by the board of county commissioners under Chapter 351.
of the Revised Code on or before November 15, 1998, and used to pay costs of constructing,
maintaining, operating, and promoting a facility in the county, including paying bonds, or notes
issued in anticipation of bonds, as provided by that chapter;

(c) That no portion of the revenue arising from the increase in rate need be returned to
municipal corporations or townships as otherwise required under division (A) of this section;

(d) That the increase in rate shall not be subject to diminution by initiative or referendum or
by law while any bonds, or notes in anticipation of bonds, issued by the authority under Chapter 351.
of the Revised Code to which the revenue is pledged, remain outstanding in accordance with their
terms, unless provision is made by law or by the board of county commissioners for an adequate
substitute therefor that is satisfactory to the trustee if a trust agreement secures the bonds.
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(3) Division (C) of this section does not apply to the board of county commissioners of any
county in which a convention center or facility exists or is being constructed on November 15, 1998,
or of any county in which a convention facilities authority levies a tax pursuant to section 351.021 of
the Revised Code on that date.

(D)(1) As used in division (D) of this section, "cost" has the same meaning as in section
351.01 of the Revised Code, and "convention center" has the same meaning as in section 307.695 of
the Revised Code.

(2) A board of county commissioners that levies a tax under division (A) of this section on
June 30, 2002, at a rate of three per cent may, by resolution adopted not later than September 30,
2002, amend the resolution levying the tax to provide for all of the following:

(a) That the rate of the tax shall be increased by not more than an additional three and one-
half per cent on each transaction;

(b) That all of the revenue from the increase in rate shall be pledged and contributed to a
convention facilities authority established by the board of county commissioners under Chapter 351.
of the Revised Code on or before May 15, 2002, and be used to pay costs of constructing,
expanding, maintaining, operating, or promoting a convention center in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided by that chapter;

(c) That no portion of the revenue arising from the increase in rate need be returned to
municipal corporations or townships as otherwise required under division (A) of this section;

(d) That the increase in rate shall not be subject to diminution by initiative or referendum or
by law while any bonds, or notes in anticipation of bonds, issued by the authority under Chapter 351.
of the Revised Code to which the revenue is pledged, remain outstanding in accordance with their
terms, unless provision is made by law or by the board of county commissioners for an adequate
substitute therefor that is satisfactory to the trustee if a trust agreement secures the bonds.

(3) Any board of county commissioners that, pursuant to division (D)(2) of this section, has
amended a resolution levying the tax authorized by division (A) of this section may further amend
the resolution to provide that the revenue referred to in division (D)(2)(b) of this section shall be
pledged and contributed both to a convention facilitics authority to pay the costs of constructing,
expanding, maintaining, or operating one or more convention centers in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided in Chapter 351. of the Revised Code,
and to a convention and visitors' bureau to pay the costs of promoting one or more convention
centers in the county.

_|(4) A county having a population of seven hundred thousand or less may not levy the

increased rate described in division (D)(2) of this section on or after the first day of the first month
beginning after the effective date of this amendment. LMD
(E)(T) As used in division (E) of this section:
(a) "Port authority" means a port authority created under Chapter 4582. of the Revised Code.
(b) "Port authority military-use facility" means port authority facilities on wighos sliacsRlintialed text was
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to which is located an installation of the armed forces of the United States, a reserve component
thereof, or the national guard and at least part of which is made available for use, for consideration,
by the armed forces of the United States, a reserve component thereof, or the national guard.

(2) For the purpose of contributing revenue to pay operating expenses of a port authority that
operates a port authority military-use facility, the board of county commissioners of a county that
created, participated in the creation of, or has joined such a port authority may do one or both of the
following:

(a) Amend a resolution previously adopted under division (A) of this section to designate
some or all of the revenue from the tax levied under the resolution to be used for that purpose,
notwithstanding that division;

(b) Amend a resolution previously adopted under division (A) of this section to increase the
rate of the tax by not more than an additional two per cent and use the revenue from the increase
exclusively for that purpose.

(3) If a board of county commissioners amends a resolution to increase the rate of a tax as
authorized in division (E)(2)(b) of this section, the board also may amend the resolution to specify
that the increasc in rate of the tax does not apply to "hotels," as otherwise defined in section 5739.01
of the Revised Code, having fewer rooms used for the accommodation of guests than a number of
rooms specified by the board.

(F)(1) A board of county commissioners of a county organized under a county charter
adopted pursuant to Article X, Section 3, Ohio Constitution, and that levies an excise tax under
division (A) of this section at a rate of three per cent and levies an additional excise tax under
division (O) of this section at a rate of one and one-half per cent may, by resolution adopted not later
than January 1, 2008, by a majority of the members of the board, amend the resolution levying a tax
under division (A) of this section to provide for an increase in the rate of that tax by not more than
an additional one per cent on transactions by which lodging by a hotel is or is to be furnished to
transient guests. Notwithstanding divisions (A) and (O) of this section, the resolution shall provide
that all of the revenue from the increase in rate, after deducting the real and actual costs of
administering the tax, shall be used to pay the costs of improving, expanding, equipping, financing,
or operating a convention center by a convention and visitors' burcau in the county.

(2) The increase in rate shall remain in effect for the period specified in the resolution, not to
exceed ten years, and may be extended for an additional period of time not to exceed ten years
thereafter by a resolution adopted by a majority of the members of the board.

(3) The increase in rate shall be subject to the regulations adopted under division (A) of this
section, except that the resolution may provide that no portion of the revenue from the increase in
the rate shall be returned to townships or municipal corporations as would otherwise be required
under that division.

(G)(1) Division (G) of this section applies only to a county with a population greater than
sixty-five thousand and less than seventy thousand according to the most recent federal decennial
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census and in which, on December 31, 2006, an excise tax is levied under division (A) of this
section at a rate not less than and not greater than three per cent, and in which the most recent
increase in the rate of that tax was enacted or took effect in November 1984.

(2) The board of county commissioners of a county to which division (G) of this section
applies, by resolution adopted by a majority of the members of the board, may increase the rate of
the tax by not more than one per cent on transactions by which lodging by a hotel is or is to be
furnished to transient guests. The increase in rate shall be for the purpose of paying expenses
deemed necessary by the convention and visitors' bureau operating in the county to promote travel
and tourism.

(3) The increase in rate shall remain in effect for the period specified in the resolution, not to
exceed twenty years, provided that the increase in rate may not continue beyond the time when the
purpose for which the increase is levied ceases to exist. If revenue from the increase in rate is
pledged to the payment of debt charges on sccuritics, the increase in rate is not subject to diminution
by initiative or referendum or by law for so long as the securities are outstanding, unless provision is
made by law or by the board of county commissioners for an adequate substitute for that revenue
that is satisfactory to the trustee if a trust agreement secures payment of the debt charges.

(4) The increase in rate shall be subject to the regulations adopted under division (A) of this
section, except that the resolution may provide that no portion of the revenue from the increase in
the rate shall be returned to townships or municipal corporations as would otherwise be required
under division (A) of this section.

(5) A resolution adopted under division (G) of this section is subject to referendum under
sections 305.31 to 305.99 of the Revised Code.

(H)(1) Division (H) of this section applies only to a county satisfying all of the following:

(a) The population of the county is greater than one hundred seventy-five thousand and less
than two hundred twenty-five thousand according to the most recent federal decennial census.

(b) An amusement park with an average yearly attendance in excess of two million guests is
located in the county.

(c) On December 31, 2014, an excise tax was levied in the county under division (A) of this
section at a rate of three per cent.

(2) The board of county commissioners of a county to which division (H) of this section
applies, by resolution adopted by a majority of the members of the board, may increase the rate of
the tax by not more than one per cent on transactions by which lodging by a hotel is or is to be
furnished to transient guests. The increase in rate shall be used to pay the costs of constructing and
maintaining facilities owned by the county or by a port authority created under Chapter 4582. of the
Revised Code, and designed to host sporting events and expenses deemed necessary by the
convention and visitors' bureau operating in the county to promote travel and tourism with reference
to the sports facilities, and to pay or pledge to the payment of debt service on securities issued to pay
the costs of constructing, operating, and maintaining the sports facilities.



Am. Sub. H. B. No. 96 136th G.A.
2546

(3) The increase in rate shall remain in effect for the period specified in the resolution. If
revenue from the increase in rate is pledged to the payment of debt charges on securities, the
increase in rate is not subject to diminution by initiative or referendum or by law for so long as the
securities are outstanding, unless provision is made by law or by the board of county commissioners
for an adequate substitute for that revenue that is satisfactory to the trustee if a trust agreement
secures payment of the debt charges.

(4) The increase in rate shall be subject to the regulations adopted under division (A) of this
section, except that the resolution may provide that no portion of the revenue from the increase in
the rate shall be returned to townships or municipal corporations as would otherwise be required
under division (A) of this section.

(I)(1) The board of county commissioners of a county with a population greater than
seventy-five thousand and less than seventy-eight thousand, by resolution adopted by a majority of
the members of the board not later than October 15, 2015, may increase the rate of the tax by not
more than one per cent on transactions by which lodging by a hotel is or is to be furnished to
transient guests. The increase in rate shall be for the purposes described in section 307.679 of the
Revised Code or for the promotion of travel and tourism in the county, including travel and tourism
to sports facilities.

(2) The increase in rate shall remain in effect for the period specified in the resolution and as
necessary to fulfill the county's obligations under a cooperative agreement entered into under section
307.679 of the Revised Code. If the resolution is adopted by the board before September 29, 2015,
but after that enactment becomes law, the increase in rate shall become effective beginning on
September 29, 2015. If revenue from the increase in rate is pledged to the payment of debt charges
on securities, or to substitute for other revenues pledged to the payment of such debt, the increase in
rate is not subject to diminution by initiative or referendum or by law for so long as the securities are
outstanding, unless provision is made by law or by the board of county commissioners for an
adequate substitute for that revenue that is satisfactory to the trustee if a trust agreement secures
payment of the debt charges.

(3) The increase in rate shall be subject to the regulations adopted under division (A) of this
section, except that no portion of the revenue from the increase in the rate shall be returned to
townships or municipal corporations as would otherwise be required under division (A) of this
section.

(1)(1) Division (J) of this section applies only to counties satisfying either of the following:

(a) A county that, on July 1, 2015, does not levy an excise tax under division (A) of this
section and that has a population of at least thirty-nine thousand but not more than forty thousand
according to the 2010 federal decennial census;

(b) A county that, on July 1, 2015, levies an excise tax under division (A) of this section at a
rate of three per cent and that has a population of at least seventy-one thousand but not more than
seventy-five thousand according to 2010 federal decennial census.
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(2) The board of county commissioners of a county to which division (J) of this section
applies, by resolution adopted by a majority of the members of the board, may levy an excise tax at a
rate not to exceed three per cent on transactions by which lodging by a hotel is or is to be furnished
to transient guests for the purpose of acquiring, constructing, equipping, or repairing permanent
improvements, as defined in section 133.01 of the Revised Code.

(3) If the board does not levy a tax under division (A) of this section, the board shall
establish regulations necessary to provide for the administration of the tax, which may prescribe the
time for payment of the tax and the imposition of penalty or interest subject to the limitations on
penalty and interest provided in division (A) of this section. No portion of the revenue shall be
returned to townships or municipal corporations in the county unless otherwise provided by
resolution of the board.

(4) The tax shall apply throughout the territory of the county, including in any township or
municipal corporation levying an excise tax under division (A) or (B) of section 5739.08 of the
Revised Code. The levy of the tax is subject to referendum as provided under section 305.31 of the
Revised Code.

(5) The tax shall remain in effect for the period specified in the resolution. If revenue from
the increase in rate is pledged to the payment of debt charges on securities, the increase in rate is not
subject to diminution by initiative or referendum or by law for so long as the securities are
outstanding unless provision is made by law or by the board for an adequate substitute for that
revenue that is satisfactory to the trustee if a trust agreement secures payment of the debt charges.

(K)(1) The board of county commissioners of an eligible county, as defined in section
307.678 of the Revised Code, that levies an excise tax under division (A) of this section on July 1,
2017, at a rate of three per cent may, by resolution adopted by a majority of the members of the
board, amend the resolution levying the tax to increasc the rate of the tax by not more than an
additional three per cent on each transaction.

(2) No portion of the revenue shall be returned to townships or municipal corporations in the
county unless otherwise provided by resolution of the board. Otherwise, the revenue from the
increase in the rate shall be distributed and used in the same manner described under division (A) of
this section or distributed or used to provide credit enhancement facilities as authorized under
section 307.678 of the Revised Code.

(3) The increasc in rate shall remain in effect for the period specified in the resolution. If
revenue from the increase in rate is pledged to the payment of debt charges on securities, the
increase in rate is not subject to diminution by initiative or referendum or by law for so long as the
securities are outstanding unless provision is made by law or by the board for an adequate substitute
for that revenue that is satisfactory to the trustee if a trust agreement secures payment of the debt
charges.

(L)(1) As used in division (L) of this section:

(a) "Eligible county" means a county that has a population greater than one hundred ninety
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thousand and less than two hundred thousand according to the 2010 federal decennial census and
that levies an excise tax under division (A) of this section at a rate of three per cent.

(b) "Professional sports facility"” means a sports facility that is intended to house major or
minor league professional athletic teams, including a stadium, together with all parking facilities,
walkways, and other auxiliary facilities, real and personal property, property rights, easements, and
interests that may be appropriate for, or used in connection with, the operation of the facility.

(2) Subject to division (L)(3) of this section, the board of county commissioners of an
eligible county, by resolution adopted by a majority of the members of the board, may increase the
rate of the tax by not more than one per cent on transactions by which lodging by a hotel is or is to
be furnished to transient guests. Revenue from the increase in rate shall be used for the purposes of
paying the costs of constructing, improving, and maintaining a professional sports facility in the
county and paying expenses considered necessary by the convention and visitors' bureau operating
in the county to promote travel and tourism with respect to that professional sports facility. The tax
shall take effect only after the convention and visitors' bureau enters into a contract for the
construction, improvement, or maintenance of a professional sports facility that is or will be located
on property acquired, in whole or in part, with revenue from the increased rate, and thereafter shall
remain in effect for the period specified in the resolution. If revenue from the increase in rate is
pledged to the payment of debt charges on securities, the increase in rate is not subject to diminution
by initiative or referendum or by law for so long as the securities are outstanding, unless a provision
is made by law or by the board of county commissioners for an adequate substitute for that revenue
that is satisfactory to the trustee if a trust agreement secures payment of the debt charges. The
increase in rate shall be subject to the regulations adopted under division (A) of this section, except
that the resolution may provide that no portion of the revenue from the increase in the rate shall be
returned to townships or municipal corporations as would otherwise be required under division (A)
of this section.

(3) If, on December 31, 2019, the convention and visitors' burecau has not entered into a
contract for the construction, improvement, or maintenance of a professional sports facility that is or
will be located on property acquired, in whole or in part, with revenue from the increased rate, the
authority to levy the tax under division (L)(2) of this section is hereby repealed on that date.

(M)(1) For the purposes described in section 307.695 of the Revised Code and to cover the
costs of administering the tax, a board of county commissioners of a county where a tax imposed
under division (A) of this section is in effect may, by resolution adopted within ninety days after
July 15, 1985, by a majority of the members of the board, levy an additional excise tax not to exceed
three per cent on transactions by which lodging by a hotel is or is to be furnished to transient guests.
The tax authorized by division (M) of this section shall be in addition to any tax that is levied
pursuant to divisions (A) to (L) of this section, but it shall not apply to transactions subject to a tax
levied by a municipal corporation or township pursuant to section 5739.08 of the Revised Code.

(2) The board shall establish all regulations necessary to provide for the administration and
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allocation of the tax. The regulations may prescribe the time for payment of the tax, and may
provide for the imposition of a penalty or interest, or both, for late payments, provided that the
penalty does not exceed ten per cent of the amount of tax due, and the rate at which interest accrues
does not exceed the rate per annum prescribed pursuant to section 5703.47 of the Revised Code.

(3) All revenues arising from the tax shall be expended in accordance with section 307.695
of the Revised Code. The board of county commissioners of an eligible county as defined in section
307.695 of the Revised Code may, by resolution adopted by a majority of the members of the board,
amend the resolution levying a tax under this division to provide that the revenue from the tax shall
be used by the board as described in division (H) of section 307.695 of the Revised Code.

(4) A tax imposed under this division shall remain in effect at the rate at which it is imposed
for the duration of the period during which any agreement entered into by the board under section
307.695 of the Revised Code is in cffect, the duration of the period during which any securitics
issued by the board under division (I) of section 307.695 of the Revised Code are outstanding, or the
duration of the period during which the board owns a project as defined in section 307.695 of the
Revised Code, whichever duration is longest.

(N)(1) For the purpose of providing contributions under division (B)(1) of section 307.671
of the Revised Code to enable the acquisition, construction, and equipping of a port authority
educational and cultural facility in the county and, to the extent provided for in the cooperative
agreement authorized by that section, for the purpose of paying debt service charges on bonds, or
notes in anticipation of bonds, described in division (B)(1)(b) of that section, a board of county
commissioners, by resolution adopted within ninety days after December 22, 1992, by a majority of
the members of the board, may levy an additional excise tax not to exceed one and one-half per cent
on transactions by which lodging by a hotel is or is to be furnished to transient guests. The excise tax
authorized by division (N) of this section shall be in addition to any tax that is levied pursuant to
divisions (A) to (M) of this section, to any excise tax levied pursuant to section 5739.08 of the
Revised Code, and to any excise tax levied pursuant to section 351.021 of the Revised Code.

(2) The board of county commissioners shall establish all regulations necessary to provide
for the administration and allocation of the tax that are not inconsistent with this section or section
307.671 of the Revised Code. The regulations may prescribe the time for payment of the tax, and
may provide for the imposition of a penalty or interest, or both, for late payments, provided that the
penalty does not exceed ten per cent of the amount of tax due, and the rate at which interest accrues
does not exceed the rate per annum prescribed pursuant to section 5703.47 of the Revised Code.

(3) All revenues arising from the tax shall be expended in accordance with section 307.671
of the Revised Code and division (N) of this section. The levy of a tax imposed under division (N) of
this section may not commence prior to the first day of the month next following the execution of
the cooperative agreement authorized by section 307.671 of the Revised Code by all parties to that
agreement.

(4) The tax shall remain in effect at the rate at which it is imposed for the period of time
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described in division (C) of section 307.671 of the Revised Code for which the revenue from the tax
has been pledged by the county to the corporation pursuant to that section, but, to any extent
provided for in the cooperative agreement, for no lesser period than the period of time required for
payment of the debt service charges on bonds, or notes in anticipation of bonds, described in
division (B)(1)(b) of that section.

(O)(1) For the purpose of paying the costs of acquiring, constructing, equipping, and
improving a municipal educational and cultural facility, including debt service charges on bonds
provided for in division (B) of section 307.672 of the Revised Code, and for any additional purposes
determined by the county in the resolution levying the tax or amendments to the resolution,
including subsequent amendments providing for paying costs of acquiring, constructing, renovating,
rehabilitating, equipping, and improving a port authority educational and cultural performing arts
facility, as defined in section 307.674 of the Revised Code, and including debt service charges on
bonds provided for in division (B) of section 307.674 of the Revised Code, the legislative authority
of a county, by resolution adopted within ninety days after June 30, 1993, by a majority of the
members of the legislative authority, may levy an additional excise tax not to exceed one and one-
half per cent on transactions by which lodging by a hotel is or is to be furnished to transient guests.
The excise tax authorized by division (O) of this section shall be in addition to any tax that is levied
pursuant to divisions (A) to (N) of this section, to any excise tax levied pursuant to section 5739.08
of the Revised Code, and to any excise tax levied pursuant to section 351.021 of the Revised Code.

(2) The legislative authority of the county shall establish all regulations necessary to provide
for the administration and allocation of the tax. The regulations may prescribe the time for payment
of the tax, and may provide for the imposition of a penalty or interest, or both, for late payments,
provided that the penalty does not exceed ten per cent of the amount of tax due, and the rate at which
interest accrues does not exceed the rate per annum prescribed pursuant to section 5703.47 of the
Revised Code.

(3) All revenues arising from the tax shall be expended in accordance with section 307.672
of the Revised Code and this division. The levy of a tax imposed under this division shall not
commence prior to the first day of the month next following the execution of the cooperative
agreement authorized by section 307.672 of the Revised Code by all parties to that agreement. The
tax shall remain in effect at the rate at which it is imposed for the period of time determined by the
legislative authority of the county. That period of time shall not exceed fifteen years, except that the
legislative authority of a county with a population of less than two hundred fifty thousand according
to the most recent federal decennial census, by resolution adopted by a majority of its members
before the original tax_or any extension thercof expires, may extend the duration of the tax for an
additional period of time. The additional period of time by which a legislative authority extends a

tax levied under division (O) of this section shall not exceed fifteen years.
(P)(1) The legislative authority of a county that has levied a tax under division (O) of this
section may, by resolution adopted within one hundred eighty days after January 4, 2001, by a
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majority of the members of the legislative authority, amend the resolution levying a tax under that
division to provide for the use of the proceeds of that tax, to the extent that it is no longer needed for
its original purpose as determined by the parties to a cooperative agreement amendment pursuant to
division (D) of section 307.672 of the Revised Code, to pay costs of acquiring, constructing,
renovating, rehabilitating, equipping, and improving a port authority educational and cultural
performing arts facility, including debt service charges on bonds provided for in division (B) of
section 307.674 of the Revised Code, and to pay all obligations under any guaranty agreements,
reimbursement agreements, or other credit enhancement agreements described in division (C) of
section 307.674 of the Revised Code.

(2) The resolution may also provide for the extension of the tax at the same rate for the
longer of the period of time determined by the legislative authority of the county, but not to exceed
an additional twenty-five years, or the period of time required to pay all debt service charges on
bonds provided for in division (B) of section 307.672 of the Revised Code and on port authority
revenue bonds provided for in division (B) of section 307.674 of the Revised Code.

(3) All revenues arising from the amendment and extension of the tax shall be expended in
accordance with section 307.674 of the Revised Code and divisions (O) and (P) of this section.

(Q)(1) As used in division (Q) of this section:

(a) "Convention facilities authority”" has the same meaning as in section 351.01 of the
Revised Code.

(b) "Convention center" has the same meaning as in section 307.695 of the Revised Code.

(2) Notwithstanding any contrary provision of division (N) of this section, the legislative
authority of a county with a population of one million or more according to the most recent federal
decennial census that has levied a tax under division (N) of this section may, by resolution adopted
by a majority of the members of the legislative authority, provide for the extension of such levy and
may provide that the proceeds of that tax, to the extent that they are no longer needed for their
original purpose as defined by a cooperative agreement entered into under section 307.671 of the
Revised Code, shall be deposited into the county general revenue fund. The resolution shall provide
for the extension of the tax at a rate not to exceed the rate specified in division (N) of this section for
a period of time determined by the legislative authority of the county, but not to exceed an additional
forty years.

(3) The legislative authority of a county with a population of one million or more that has
levied a tax under division (A) of this section may, by resolution adopted by a majority of the
members of the legislative authority, increase the rate of the tax levied by such county under
division (A) of this section to a rate not to exceed five per cent on transactions by which lodging by
a hotel is or is to be furnished to transient guests. Notwithstanding any contrary provision of division
(A) of this section, the resolution may provide that all collections resulting from the rate levied in
excess of three per cent, after deducting the real and actual costs of administering the tax, shall be
deposited in the county general fund.
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(4) The legislative authority of a county with a population of one million or more that has
levied a tax under division (A) of this section may, by resolution adopted on or before August 30,
2004, by a majority of the members of the legislative authority, provide that all or a portion of the
proceeds of the tax levied under division (A) of this section, after deducting the real and actual costs
of administering the tax and the amounts required to be returned to townships and municipal
corporations with respect to the first three per cent levied under division (A) of this section, shall be
deposited in the county general fund, provided that such proceeds shall be used to satisfy any
pledges made in connection with an agreement entered into under section 307.695 of the Revised
Code.

(5) No amount collected from a tax levied, extended, or required to be deposited in the
county general fund under division (Q) of this section shall be contributed to a convention facilities
authority, corporation, or other entity created after July 1, 2003, for the principal purpose of
constructing, improving, expanding, equipping, financing, or operating a convention center unless
the mayor of the municipal corporation in which the convention center is to be operated by that
convention facilities authority, corporation, or other entity has consented to the creation of that
convention facilities authority, corporation, or entity. Notwithstanding any contrary provision of
section 351.04 of the Revised Code, if a tax is levied by a county under division (Q) of this section,
the board of county commissioners of that county may determine the manner of selection, the
qualifications, the number, and terms of office of the members of the board of directors of any
convention facilities authority, corporation, or other entity described in division (Q)(5) of this
section.

(6)(a) No amount collected from a tax levied, extended, or required to be deposited in the
county general fund under division (Q) of this section may be used for any purpose other than
paying the direct and indirect costs of constructing, improving, expanding, equipping, financing, or
operating a convention center and for the real and actual costs of administering the tax, unless, prior
to the adoption of the resolution of the legislative authority of the county authorizing the levy,
extension, increase, or deposit, the county and the mayor of the most populous municipal
corporation in that county have entered into an agreement as to the use of such amounts, provided
that such agreement has been approved by a majority of the mayors of the other municipal
corporations in that county. The agreement shall provide that the amounts to be used for purposes
other than paying the convention center or administrative costs described in division (Q)(6)(a) of this
section be used only for the direct and indirect costs of capital improvements, including the
financing of capital improvements, except that the agreement may subsequently be amended by the
parties that have entered into that agreement to authorize such amounts to instead be used for any
costs related to the promotion or support of tourism or tourism-related programs.

(b) If the county in which the tax is levied has an association of mayors and city managers,
the approval of that association of an agreement described in division (Q)(6)(a) of this section shall
be considered to be the approval of the majority of the mayors of the other municipal corporations
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for purposes of that division.

(7) Each year, the auditor of state shall conduct an audit of the uses of any amounts collected
from taxes levied, extended, or deposited under division (Q) of this section and shall prepare a report
of the auditor of state's findings. The auditor of state shall submit the report to the legislative
authority of the county that has levied, extended, or deposited the tax, the speaker of the house of
representatives, the president of the senate, and the leaders of the minority parties of the house of
representatives and the senate.

(R)(1) As used in division (R) of this section:

(a) "Convention facilities authority" has the same meaning as in section 351.01 of the
Revised Code.

(b) "Convention center" has the same meaning as in section 307.695 of the Revised Code.

(2) Notwithstanding any contrary provision of division (N) of this section, the legislative
authority of a county with a population of one million two hundred thousand or more according to
the most recent federal decennial census or the most recent annual population estimate published or
released by the United States census bureau at the time the resolution is adopted placing the levy on
the ballot, that has levied a tax under division (N) of this section may, by resolution adopted by a
majority of the members of the legislative authority, provide for the extension of such levy and may
provide that the proceeds of that tax, to the extent that the proceeds are no longer needed for their
original purpose as defined by a cooperative agreement entered into under section 307.671 of the
Revised Code and after deducting the real and actual costs of administering the tax, shall be used for
paying the direct and indirect costs of constructing, improving, expanding, equipping, financing, or
operating a convention center. The resolution shall provide for the extension of the tax at a rate not
to exceed the rate specified in division (N) of this section for a period of time determined by the
legislative authority of the county, but not to exceed an additional forty years.

(3) The legislative authority of a county with a population of one million two hundred
thousand or more that has levied a tax under division (A) of this section may, by resolution adopted
by a majority of the members of the legislative authority, increase the rate of the tax levied by such
county under division (A) of this section to a rate not to exceed five per cent on transactions by
which lodging by a hotel is or is to be furnished to transient guests. Notwithstanding any contrary
provision of division (A) of this section, the resolution shall provide that all collections resulting
from the rate levied in excess of three per cent, after deducting the real and actual costs of
administering the tax, shall be used for paying the direct and indirect costs of constructing,
improving, expanding, equipping, financing, or operating a convention center.

(4) The legislative authority of a county with a population of one million two hundred
thousand or more that has levied a tax under division (A) of this section may, by resolution adopted
on or before July 1, 2008, by a majority of the members of the legislative authority, provide that all
or a portion of the proceeds of the tax levied under division (A) of this section, after deducting the
real and actual costs of administering the tax and the amounts required to be returned to townships
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and municipal corporations with respect to the first three per cent levied under division (A) of this
section, shall be used to satisfy any pledges made in connection with an agrcement entered into
under section 307.695 of the Revised Code or shall otherwise be used for paying the direct and
indirect costs of constructing, improving, expanding, equipping, financing, or operating a convention
center.

(5) Any amount collected from a tax levied or extended under division (R) of this section
may be contributed to a convention facilities authority created before July 1, 2005, but no amount
collected from a tax levied or extended under division (R) of this section may be contributed to a
convention facilities authority, corporation, or other entity created after July 1, 2005, unless the
mayor of the municipal corporation in which the convention center is to be operated by that
convention facilities authority, corporation, or other entity has consented to the creation of that
convention facilities authority, corporation, or entity.

(S) As used in division (S) of this section, "soldiers' memorial" means a memorial
constructed and funded under Chapter 345. of the Revised Code.

The board of county commissioners of a county with a population between one hundred
three thousand and one hundred seven thousand according to the most recent federal decennial
census, by resolution adopted by a majority of the members of the board within six months after
September 15, 2014, may levy a tax not to exceed three per cent on transactions by which a hotel is
or is to be furnished to transient guests. The purpose of the tax shall be to pay the costs of
expanding, maintaining, or operating a soldiers' memorial and the costs of administering the tax. All
revenue arising from the tax shall be credited to one or more special funds in the county treasury and
shall be spent solely for the purposes of paying those costs.

The board of county commissioners shall adopt all rules necessary to provide for the
administration of the tax subject to the same limitations on imposing penalty or interest under
division (A) of this section.

(T) As used in division (T) of this section:

(1) "Eligible county" means a county in which a county agricultural society or independent
agricultural society is organized under section 1711.01 or 1711.02 of the Revised Code, provided the
agricultural society owns a facility or site in the county at which an annual harness horse race is
conducted where one-day attendance equals at least forty thousand attendees.

(2) "Permanent improvements," "debt charges," and "financing costs" have the same
meanings as in section 133.01 of the Revised Code.

(3) "Costs of permanent improvements” include all costs allowed in section 133.15 of the
Revised Code.

A board of county commissioners of an eligible county, by resolution adopted by a majority
of the members of the board, may levy an excise tax at the rate of up to three per cent on transactions
by which lodging by a hotel is or is to be furnished to transient guests for the purpose of paying the
costs of permanent improvements at sites at which one or more agricultural societies conduct fairs or
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exhibits, including paying financing costs and debt charges on bonds, or notes in anticipation of
bonds, paying the costs of maintaining or operating such permanent improvements, and paying the
costs of administering the tax.

A resolution adopted under division (T) of this section, other than a resolution that only
extends the period of time for which the tax is levied, shall direct the board of elections to submit the
question of the proposed lodging tax to the electors of the county at a special election held on the
date specified by the board in the resolution, provided that the election occurs not less than ninety
days after a certified copy of the resolution is transmitted to the board of elections. A resolution
submitted to the electors under division (T) of this section shall not go into effect unless it is
approved by a majority of those voting upon it. The resolution takes effect on the date the board of
county commissioners receives notification from the board of elections of an affirmative vote.

The tax shall remain in effect for the period specified in the resolution, not to exceed five
years, and may be extended for an additional period of years that is at least the number of years
required for payment of the debt charges on bonds or notes in anticipation of bonds authorized under
this division but not in excess of fifteen years thereafter by a resolution adopted by a majority of the
members of the board. A resolution extending the period of time for which the tax is in effect is not
subject to approval of the electors of the county, but is subject to referendum under sections 305.31
to 305.99 of the Revised Code. All revenue arising from the tax shall be credited to one or more
special funds in the county treasury and shall be spent solely for the purposes of paying the costs of
such permanent improvements, including paying financing costs and debt charges on bonds, or notes
in anticipation of bonds, and maintaining or operating the improvements. Revenue allocated for the
use of a county agricultural society may be credited to the county agricultural society fund created in
section 1711.16 of the Revised Code upon appropriation by the board. If revenue is credited to that
fund, it shall be expended only as provided in that section.

The board of county commissioners shall adopt all rules necessary to provide for the
administration of the tax. The rules may prescribe the time for payment of the tax, and may provide
for the imposition or penalty or interest, or both, for late payments, provided that the penalty does
not exceed ten per cent of the amount of tax due, and the rate at which interest accrues does not
exceed the rate per annum prescribed in section 5703.47 of the Revised Code.

The board of county commissioners may issue bonds, or notes in anticipation thereof,
pursuant to Chapter 133. of the Revised Code, for the purpose of paying the costs of permancnt
improvements as authorized in this division and pledge the revenue arising from the tax for that
purpose. The board of county commissioners may pledge or contribute the revenue arising from the
tax levied under this division to a port authority crcated under Chapter 4582. of the Revised Code,
and the port authority may issue bonds, or notes in anticipation thereof, pursuant to that chapter, for
the purpose of paying the costs of permanent improvements as authorized in this division.

(U) As used in division (U) of this section, "eligible county" means a county in which a tax
is levied under division (A) of this section at a rate of three per cent and whose territory includes a
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part of Lake Erie the shoreline of which represents at least fifty per cent of the linear length of the
county's border with other counties of this state.

The board of county commissioners of an eligible county that has entered into an agreement
with a port authority in the county under section 4582.56 of the Revised Code may levy an
additional lodging tax on transactions by which lodging by a hotel is or is to be furnished to transient
guests for the purpose of financing lakeshore improvement projects constructed or financed by the
port authority under that section. The resolution levying the tax shall specify the purpose of the tax,
the rate of the tax, which shall not exceed two per cent, and the number of years the tax will be
levied or that it will be levied for a continuing period of time. The tax shall be administered pursuant
to the regulations adopted by the board under division (A) of this section, except that all the
proceeds of the tax levied under this division shall be pledged to the payment of the costs, including
debt charges, of lakeshore improvements undertaken by a port authority pursuant to the agreement
under section 4582.56 of the Revised Code. No revenue from the tax may be used to pay the current
expenses of the port authority.

A resolution levying a tax under division (U) of this section is subject to referendum under
sections 305.31 to 305.41 and 305.99 of the Revised Code.

(V)(1) As used in division (V) of this section:

(a) "Tourism development district" means a district designated by a municipal corporation
under section 715.014 of the Revised Code or by a township under section 503.56 of the Revised
Code.

(b) "Lodging tax" means a tax levied pursuant to this section or section 5739.08 of the
Revised Code.

(c) "Tourism development district lodging tax proceeds" means all proceeds of a lodging tax
derived from transactions by which lodging by a hotel located in a tourism development district is or
is to be provided to transient guests.

(d) "Eligible county" has the same meaning as in section 307.678 of the Revised Code.

(2)(a) Notwithstanding division (A) of this section, the board of county commissioners,
board of township trustees, or legislative authority of any county, township, or municipal
corporation that levies a lodging tax on September 29, 2017, and in which any part of a tourism
development district is located on or after that date shall amend the ordinance or resolution levying
the tax to require either of the following:

(i) In the casc of a tax levied by a county, that all tourism development district lodging tax
proceeds from that tax be used exclusively to foster and develop tourism in the tourism development
district;

(i1) In the case of a tax levied by a township or municipal corporation, that all tourism
development district lodging tax proceeds from that tax be used exclusively to foster and develop
tourism in the tourism development district.

(b) Notwithstanding division (A) of this section, any ordinance or resolution levying a
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lodging tax adopted on or after September 29, 2017, by a county, township, or municipal corporation
in which any part of a tourism development district is located on or after that date shall require that
all tourism development district lodging tax proceeds from that tax be used exclusively to foster and
develop tourism in the tourism development district.

(c) A county shall not use any of the proceeds described in division (V)(2)(a)(i) or (V)(2)(b)
of this section unless the convention and visitors' bureau operating within the county approves the
manner in which such proceeds are used to foster and develop tourism in the tourism development
district. Upon obtaining such approval, the county may pay such proceeds to the bureau to use for
the agreed-upon purpose.

A municipal corporation or township shall not use any of the proceeds described in division
(V)(2)(a)(ii) or (V)(2)(b) of this section unless the convention and visitors' bureau operating within
the municipal corporation or township approves the manner in which such proceeds are used to
foster and develop tourism in the tourism development district. Upon obtaining such approval, the
municipal corporation or township may pay such proceeds to the bureau to use for the agreed-upon
purpose.

(3)(a) Notwithstanding division (A) of this section, the board of county commissioners of an
eligible county that levies a lodging tax on March 23, 2018, may amend the resolution levying that
tax to require that all or a portion of the proceeds of that tax otherwise required to be spent solely to
make contributions to the convention and visitors' burcau operating within the county shall be used
to foster and develop tourism in a tourism development district.

(b) Notwithstanding division (A) of this section, the board of county commissioners of an
eligible county that adopts a resolution levying a lodging tax on or after March 23, 2018, may
require that all or a portion of the proceeds of that tax otherwise required to be spent solely to make
contributions to the convention and visitors' bureau operating within the county pursuant to division
(A) of this section shall be used to foster and develop tourism in a tourism development district.

(c) A county shall not use any of the proceeds in the manner described in division (V)(3)(a)
or (b) of this section unless the convention and visitors' bureau operating within the county approves
the manner in which such proceeds are used to foster and develop tourism in the tourism
development district. Upon obtaining such approval, the county may pay such proceeds to the
bureau to use for the agreed upon purpose.

(W)(1) As used in division (W) of this section:

(a) "Eligible county" means a county with a population greater than three hundred thousand
and less than three hundred fifty thousand that levies a tax under division (A) of this scction at a rate
of three per cent;

(b) "Cost" and "facility" have the same meanings as in section 351.01 of the Revised Code.

(2) A board of county commissioners of an eligible county, by resolution adopted by a
majority of the members of the board, may levy an excise tax at the rate of up to three per cent on
transactions by which lodging by a hotel is or is to be furnished to transient guests. All of the
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revenue from the tax shall be used to pay the costs of administering the tax or pledged and
contributed to a convention facilities authority established by the board of county commissioners
under Chapter 351. of the Revised Code and used by the authority to pay the cost of constructing a
facility in the county, including paying bonds, or notes issued in anticipation of bonds, as provided
by that chapter, or paying the expenses of maintaining, operating, or promoting such a facility. No
portion of the revenue arising from the tax need be returned to municipal corporations or townships
as required for taxes levied under division (A) of this section.

(3) A resolution adopted under division (W) of this section shall direct the board of elections
to submit the question of the proposed lodging tax to the clectors of the county at a special election
held on the date specified by the board in the resolution, provided that the election occurs not less
than ninety days after a certified copy of the resolution is transmitted to the board of clections. A
resolution submitted to the electors under division (W) of this section shall not go into effect unless
it is approved by a majority of those voting upon it. The resolution takes effect on the date the board
of county commissioners receives notification from the board of elections of an affirmative vote.

(4) Once the tax is approved by the electors of the county pursuant to division (W)(3) of this
section, it shall not be subject to diminution by initiative or referendum or by law while any bonds,
or notes in anticipation of bonds, issued by the authority under Chapter 351. of the Revised Code to
which the revenue is pledged, remain outstanding in accordance with their terms, unless provision is
made by law or by the board of county commissioners for an adequate substitute therefore that is
satisfactory to the trustee if a trust agreement securcs the bonds.

(5) The tax authorized by division (W) of this section shall be in addition to any other tax
that is levied pursuant to this section.

(X)(1) As used in division (X) of this section:

(a) "Convention facilities authority," "cost," and "facility" have the same meanings as in
section 351.01 of the Revised Code, except that "facility" does not include a "sports facility," as that
term is defined in that section, other than a facility intended to house a major league soccer team.

(b) "Eligible county" means a county with a population greater than eight hundred thousand
but less than one million that levies a tax under division (A) of this section.

(c) "Port authority" means a port authority created under Chapter 4582. of the Revised Code.

(2) A board of county commissioners or the legislative authority of an eligible county may,
by resolution adopted by a majority of the members of the board or legislative authority, levy an
excise tax at a rate not to exceed one per cent on transactions by which lodging by a hotel is or is to
be furnished to transient guests. All revenue arising from the tax shall be used to pay the costs of
administering the tax or pledged and contributed to the convention and visitors' bureau operating
within the applicable eligible county, a convention facilities authority within the applicable eligible
county, or a port authority and used by the convention and visitors' bureau, the convention facilities
authority, or the port authority to pay the cost of acquiring, constructing, renovating, expanding,
maintaining, or operating one or more facilities in the county, including paying bonds, or notes
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issued in anticipation of bonds, or paying the expenses of maintaining, operating, or promoting one
or more facilities. No portion of the revenue arising from the tax need be returned to municipal
corporations or townships as required for taxes levied under division (A) of this section.

(3) The tax authorized by division (X) of this section shall be in addition to any other tax that
is levied pursuant to this section.

(4) Any board of county commissioners of an eligible county that, pursuant to division (D)
(2) of this section, has amended a resolution levying the tax authorized by division (A) of this
section may further amend the resolution to provide that all or a portion of the revenue referred to in
division (D)(2)(b) of this section and division (A) of this section may be pledged and contributed to
pay the costs of acquiring, constructing, renovating, expanding, maintaining, or operating one or
more facilitics in the county, including paying bonds, or notes issued in anticipation of bonds, or
paying the expenses of maintaining, operating, or promoting one or more facilities.

(Y) For the purpose of contributing revenue to pay for public safety services in a resort arca
designated under section 5739.101 of the Revised Code, a board of county commissioners may
amend a resolution adopted under division (A) of this section to increase the rate of the tax by not
more than an additional one per cent. so long as the total tax rate levied under this section by that
county does not exceed five per cent. The revenue from that increase shall be used exclusively to

pay for public safety services in the resort area.

Sec. 5739.092. (A) Except as provided in division (B)_or (C) of this section, money collected
by a county and distributed under section 5739.09 of the Revised Code to a convention and visitors'
bureau in existence as of June 30, 2013, except for any such money pledged, as of that date, to the
payment of debt service charges on bonds, notes, securities, or lease agreements, shall be used solely

for tourism sales, marketing and promotion, and their associated costs, including operational and
administrative costs of the bureau, sales and marketing, and maintenance of the physical bureau
structure.

(B) A convention and visitors' burecau that has entered into an agreement under section
307.678 of the Revised Code may use revenue it receives from a tax levied under division (A) of
section 5739.09 of the Revised Code as described in division (E) of section 307.678 of the Revised
Code.

(C) The convention and visitors' bureau of a county with a population of less than one

hundred thousand and annual receipts from onc or more taxes levied pursuant to section 5739.09 of
the Revised Code in excess of five hundred thousand dollars, may, in addition to the purposes

specified in division (A) of this section. spend revenue from a tax levied under section 5739.09 of

the Revised Code to pay the costs of public safety services, an economic development project, or an
infrastructure project, provided the services or project impact tourism.

Sec. 5739.101. (A) The legislative authority of a municipal corporation, by ordinance or

resolution, or of a township, by resolution, may declare the municipal corporation or township to be
a resort arca for the purposes of this section, if all of the following criteria are met:
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(1) According to statistics published by the federal government based on data compiled
during the most recent decennial census of the United States, at least sixty-two per cent of total
housing units in the municipal corporation or township are classified as "for seasonal, recreational,
or occasional use";

(2) Entertainment and recreation facilities are provided within the municipal corporation or
township that are primarily intended to provide seasonal leisure time activities for persons other than
permanent residents of the municipal corporation or township;

(3) The municipal corporation or township experiences seasonal peaks of employment and
demand for government services as a direct result of the seasonal population increase.

(B) For the purpose of providing revenue for its general fund, the legislative authority of a
municipal corporation or township, in its ordinance or resolution declaring itself a resort area under
this section, may levy a tax on the privilege of engaging in the business of either of the following:

(1) Making sales in the municipal corporation or township, whether wholesale or retail, but
including sales of food only to the extent such sales are subject to the tax levied under section
5739.02 of the Revised Code;

(2) Intrastate transportation of passengers or property primarily to or from the municipal
corporation or township by a railroad, watercraft, or motor vehicle subject to regulation by the
public utilities commission, except not including transportation of passengers as part of a tour or
cruise in which the passengers will stay in the municipal corporation or township for no more than
one hour.

The tax is imposed upon and shall be paid by the person making the sales or transporting the
passengers or property. Fhe-Except as provided in division (G) of this section, the rate of the tax
shall be one-half, one, or one and one-half per cent of the person's gross receipts derived from

making the sales or transporting the passengers or property to or from the municipal corporation or
township.

(C) For the purpose of fostering and developing tourism in a tourism development district
designated under section 503.56 or 715.014 of the Revised Code, the legislative authority of a
municipal corporation or township, by ordinance or resolution adopted on or before December 31,
2020, may levy a tax on the privilege of engaging in the business of making sales in the tourism
development district, whether wholesale or retail, but including sales of food only to the extent such
sales are subject to the tax levied under section 5739.02 of the Revised Code.

The tax is imposed upon and shall be paid by the person making the sales. The rate of the tax
shall be one-half, one, one and one-half, or two per cent of the person's gross receipts derived from
making the sales in the tourism development district.

(D) A tax levied under division (B) or (C) of this section shall take effect on the first day of
the month that begins at least sixty days after the effective date of the ordinance or resolution by
which it is levied. The legislative authority shall certify copies of the ordinance or resolution to the
tax commissioner and treasurer of state within five days after its adoption. In addition, one time each
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week during the two weeks following the adoption of the ordinance or resolution, the legislative
authority shall cause to be published in a newspaper of general circulation in the municipal
corporation or township, or as provided in section 7.16 of the Revised Code, a notice explaining the
tax and stating the rate of the tax, the date it will take effect, and that persons subject to the tax must
register with the tax commissioner under section 5739.103 of the Revised Code.

(E) No more than once a year, and subject to the rates prescribed in division (B) or (C) of
this section, the legislative authority of the municipal corporation or township, by ordinance or
resolution, may increase or decrease the rate of a tax levied under this section. The legislative
authority, by ordinance or resolution, at any time may repeal such a tax. The legislative authority
shall certify to the tax commissioner and treasurer of state copies of the ordinance or resolution
repealing or changing the rate of the tax within five days after its adoption. In addition, one time
cach week during the two weeks following the adoption of the ordinance or resolution, the
legislative authority shall cause to be published in a newspaper of general circulation in the
municipal corporation or township, or as provided in section 7.16 of the Revised Code, notice of the
repeal or change.

(F) A person may separately or proportionately bill or invoice a tax levied pursuant to
division (B) or (C) of this section to another person.

(G) The legislative authority of a municipal corporation, by ordinance or resolution, or of a
township, by resolution, may increase the rate of the tax levied under division (B) of this section to
two or two and one-half per cent with the approval of a majority of the clectors of the municipal

corporation or township voting on the question at a general or special clection. The municipal
corporation or township shall certify a copy of the ordinance or resolution to the tax commissioner
within five days after its adoption. In addition, one time each week during the two weeks following
the adoption of the ordinance or resolution, the legislative authority shall cause to be published in a
newspaper of general circulation in the municipal corporation or township, or as provided in section
7.16 of the Revised Code, a notice explaining the tax and stating the current rate of the tax, what the
rate would be if subject to the proposed increase, and the date it will take effect, if approved by
clectors.

The legislative authority of the municipal corporation or township shall file with the board of
elections at least ninety days before the day of the election a copy of the ordinance or resolution,

which shall specify the date the clection is to be held and directs the board of elections to conduct

the election. The ballot shall be in the following form: "Shall the rate of a resort area tax levied by

(name of municipal corporation or township) from % to % be passed?

For the resort arca tax increase

Against the resort area tax

increase
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A tax levied under division (G) of this section takes effect on the first day of the calendar
quarter that begins at least sixty-five days after the date the tax commissioner receives notice of the
affirmative vote.

Sec. 5739.12. (A)(1) Each person who has or is required to have a vendor's license, on or
before the twenty-third day of each month, shall make and file a return for the preceding month in
the form prescribed by the tax commissioner, and shall pay the tax shown on the return to be due.

The return shall be filed electronically using the Ohio business gateway, as defined in section 718.01
of the Revised Code, the Ohio telefile system, or any other electronic means prescribed by the
commissioner. Payment of the tax shown on the return to be due shall be made electronically in a
manner approved by the commissioner. The commissioner may require a vendor that operates from
multiple locations or has multiple vendor's licenses to report all tax liabilitics on one consolidated
return. The return shall show the amount of tax due from the vendor to the state for the period
covered by the return and such other information as the commissioner deems necessary for the
proper administration of this chapter. The commissioner may cxtend the time for making and filing
returns and paying the tax, and may require that the return for the last month of any annual or
semiannual period, as determined by the commissioner, be a reconciliation return detailing the
vendor's sales activity for the preceding annual or semiannual period. The reconciliation return shall
be filed by the last day of the month following the last month of the annual or semiannual period.
The commissioner may remit all or any part of amounts or penalties that may become due under this
chapter and may adopt rules relating thercto. Such return shall be filed clectronically as directed by
the tax commissioner, and payment of the amount of tax shown to be due thercon, after deduction of
any discount provided for under this section, shall be made electronically in a manner approved by
the tax commissioner.

(2) Any person required to file returns and make payments electronically under division (A)
(1) of this section may apply to the tax commissioner on a form prescribed by the commissioner to
be excused from that requirement. For good cause shown, the commissioner may excuse the person
from that requirement and may permit the person to file the returns and make the payments required
by this section by nonelectronic means.

(B)(1) If the return is filed and the amount of tax shown thereon to be due is paid on or
before the date such return is required to be filed, the vendor shall be entitled to a discount of three-
fourths of one per cent of the amount shown to be due on the return._The amount of the discount on
the basis of sales other than the sales, including leases, of motor vehicles shall not exceed seven

hundred fifty dollars per vendor's license for each month covered by the return.

(2) A vendor that has selected a certified service provider as its agent shall not be entitled to
the discount if the certified service provider receives a monetary allowance pursuant to section
5739.06 of the Revised Code for performing the vendor's sales and use tax functions in this state.
Amounts paid to the clerk of courts pursuant to section 4505.06 of the Revised Code shall be subject
to the applicable discount. The discount shall be in consideration for prompt payment to the clerk of
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courts and for other services performed by the vendor in the collection of the tax.

(C)(1) Upon application to the tax commissioner, a vendor who is required to file monthly
returns may be relieved of the requirement to report and pay the actual tax due, provided that the
vendor agrees to remit to the commissioner payment of not less than an amount determined by the
commissioner to be the average monthly tax liability of the vendor, based upon a review of the
returns or other information pertaining to such vendor for a period of not less than six months nor
more than two years immediately preceding the filing of the application. Vendors who agree to the
above conditions shall make and file an annual or semiannual reconciliation return, as prescribed by
the commissioner. The reconciliation return shall be filed electronically as directed by the tax
commissioner, and payment of the amount of tax shown to be due thereon, after deduction of any
discount provided in this section, shall be made electronically in a manner approved by the
commissioner. Failure of a vendor to comply with any of the above conditions may result in
immediate reinstatement of the requirement of reporting and paying the actual tax liability on each
monthly return, and the commissioner may at the commissioner's discretion deny the vendor the
right to report and pay based upon the average monthly liability for a period not to exceed two years.
The amount ascertained by the commissioner to be the average monthly tax liability of a vendor may
be adjusted, based upon a review of the returns or other information pertaining to the vendor for a
period of not less than six months nor more than two years preceding such adjustment.

(2) The commissioner may authorize vendors whose tax liability is not such as to merit
monthly returns, as ascertained by the commissioner upon the basis of administrative costs to the
state, to make and file returns at less frequent intervals. When returns are filed at less frequent
intervals in accordance with such authorization, the vendor shall be allowed the discount provided in
this section in consideration for prompt payment with the return, provided the return is filed and
payment is made of the amount of tax shown to be due thereon, at the time specified by the
commissioner, but a vendor that has selected a certified service provider as its agent shall not be
entitled to the discount.

(D) Any vendor who fails to file a return or to pay the full amount of the tax shown on the
return to be due in the manner prescribed under this section and the rules of the commissioner may,
for each such return, be required to forfeit and pay into the state treasury an additional charge not
exceeding fifty dollars or ten per cent of the tax required to be paid for the reporting period,
whichever is greater, as revenue arising from the tax imposed by this chapter, and such sum may be
collected by assessment in the manner provided in section 5739.13 of the Revised Code. The
commissioner may remit all or a portion of the additional charge and may adopt rules relating to the
imposition and remission of the additional charge.

(E) If the amount required to be collected by a vendor from consumers is in excess of the
applicable percentage of the vendor's receipts from sales that are taxable under section 5739.02 of
the Revised Code, or in the case of sales subject to a tax levied pursuant to section 5739.021,
5739.023, or 5739.026 of the Revised Code, in excess of the percentage equal to the aggregate rate
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of such taxes and the tax levied by section 5739.02 of the Revised Code, such excess shall be
remitted along with the remittance of the amount of tax due under section 5739.10 of the Revised
Code.

(F) The commissioner, if the commissioner deems it necessary in order to insure the
payment of the tax imposed by this chapter, may require returns and payments to be made for other
than monthly periods.

(G) Any vendor required to file a return and pay the tax under this section whose total
payment for a year equals or exceeds the amount shown in division (A) of section 5739.122 of the
Revised Code is subject to the accelerated tax payment requirements in divisions (B) and (C) of that
section. For a vendor that operates from multiple locations or has multiple vendor's licenses, in
determining whether the vendor's total payment equals or exceeds the amount shown in division (A)
of that section, the vendor's total payment amount shall be the amount of the vendor's total tax
liability for the previous calendar year for all of the vendor's locations or licenses.

Sec. 5739.13. (A) If any vendor collects the tax imposed by or pursuant to section 5739.02,
5739.021, 5739.023, or 5739.026 of the Revised Code, and fails to remit the tax to the state as
prescribed, or on the sale of 2 motor vehicle, watercraft, or outboard motor required to be titled, fails
to remit payment to a clerk of a court of common pleas as provided in section 1548.06 or 4505.06 of
the Revised Code, the vendor shall be personally liable for any tax collected and not remitted. The
tax commissioner may make an assessment against such vendor based upon any information in the
commissioner's possession.

If any vendor fails to collect the tax or any consumer fails to pay the tax imposed by or
pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised Code, on any
transaction subject to the tax, the vendor or consumer shall be personally liable for the amount of the
tax applicable to the transaction. The commissioner may make an assessment against either the
vendor or consumer, as the facts may require, based upon any information in the commissioner's
possession.

An assessment against a vendor when the tax imposed by or pursuant to section 5739.02,
5739.021, 5739.023, or 5739.026 of the Revised Code has not been collected or paid, shall not
discharge the purchaser's or consumer's liability to reimburse the vendor for the tax applicable to
such transaction.

An assessment issued against cither, pursuant to this section, shall not be considered an
election of remedies, nor a bar to an assessment against the other for the tax applicable to the same
transaction, provided that no assessment shall be issued against any person for the tax due on a
particular transaction if the tax on that transaction actually has been paid by another.

The commissioner may make an assessment against any vendor who fails to file a return or
remit the proper amount of tax required by this chapter, or against any consumer who fails to pay the
proper amount of tax required by this chapter. When information in the possession of the
commissioner indicates that the amount required to be collected or paid under this chapter is greater
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than the amount remitted by the vendor or paid by the consumer, the commissioner may audit a
sample of the vendor's sales or the consumer's purchases for a representative period, to ascertain the
per cent of exempt or taxable transactions or the effective tax ratc and may issue an assessment
based on the audit. The commissioner shall make a good faith effort to reach agreement with the
vendor or consumer in selecting a representative sample.

The commissioner may make an assessment, based on any information in the commissioner's
possession, against any person who fails to file a return or remit the proper amount of tax required
by section 5739.102 of the Revised Code.

The commissioner may issue an assessment on any transaction for which any tax imposed
under this chapter or Chapter 5741. of the Revised Code was due and unpaid on the date the vendor
or consumer was informed by an agent of the tax commissioner of an investigation or audit. If the
vendor or consumer remits any payment of the tax for the period covered by the assessment after the
vendor or consumer was informed of the investigation or audit, the payment shall be credited against
the amount of the assessment.

The commissioner shall give the party assessed written notice of the assessment in the
manner provided in section 5703.37 of the Revised Code. With the notice, the commissioner shall
provide instructions on how to petition for reassessment and request a hearing on the petition.

(B) Unless the party assessed files with the commissioner within sixty days after service of
the notice of assessment-either-persenally-er-by-eertified-mail; a written petition for reassessment,
signed by the party assessed or that party's authorized agent having knowledge of the facts, the
assessment becomes final and the amount of the assessment is due from the party assessed and
payable to the treasurer of state and remitted to the tax commissioner. The petition shall indicate the
objections of the party assessed, but additional objections may be raised in writing if received by the
commissioner prior to the date shown on the final determination. If the petition has been properly
filed, the commissioner shall proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid,
including accrued interest, a certified copy of the commissioner's entry making the assessment final
may be filed in the office of the clerk of the court of common pleas in the county in which the place
of business of the party assessed is located or the county in which the party assessed resides. If the
party assessed maintains no place of business in this state and is not a resident of this state, the
certified copy of the entry may be filed in the office of the clerk of the court of common pleas of
Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment for the state against
the party assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for state, county, and transit authority retail sales tax" or,
if appropriate, "special judgments for resort area excise tax," and shall have the same effect as other
judgments, Execution shall issue upon the judgment upon the request of the tax commissioner, and
all laws applicable to sales on exccution shall apply to sales made under the judgment except as
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otherwise provided in this chapter.

If the assessment is not paid in its entircty within sixty days after the date the assessment was
issued, the portion of the assessment consisting of tax due shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the day the tax commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney general for collection
under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of the
assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Interest shall be paid in the
same manner as the tax and may be collected by issuing an assessment under this section.

(D) All money collected by the tax commissioner under this section shall be paid to the
treasurer of state, and when paid shall be considered as revenue arising from the taxes imposed by or
pursuant to sections 5739.01 to 5739.31 of the Revised Code.

Sec. 5739.132. (A) If a tax, fee, or charge due under this chapter or Chapter 128. or 5741. of
the Revised Code is not paid on or before the day the payment is required to be paid, interest shall
accrue on the unpaid tax, fee, or charge at the rate per annum prescribed by section 5703.47 of the
Revised Code from the day the tax, fee, or charge was required to be paid until the tax, fee, or charge
is paid or until the day an assessment is issued under section 5739.13 or 5739.15 of the Revised
Code, whichever occurs first, Interest shall be paid in the same manner as the tax, fee, or charge, and
may be collected by assessment.

B)-Interest—(B)(1) Except as provided in division (B)(2) of this section, interest shall be
allowed and paid on any refund granted pursuant to section 128.47, 5739.07, or 5741.10 of the
Revised Code from the date of the overpayment. The interest shall be computed at the rate per
annum prescribed by section 5703.47 of the Revised Code.

(2) No interest shall be allowed or paid on a refund of a tax levied pursuant to section
5739.021, 5739.026, 5741.021, or 5741.023 of the Revised Code.

Sec. 5739.31. (A)(1) No person shall engage in the business of selling at retail or sell at retail
incidental to any other regularly conducted business without having a license therefor, as required by
sections 5739.01 to 5739.31 of the Revised Code.

(2) No person shall engage in the business of selling at retail as a transient vendor, as defined
in section 5739.17 of the Revised Code, without first having obtained a license as required by that
scction.

(B) No person shall continue to engage in the business of selling at retail or sell at retail
incidental to any other regularly conducted business after the license issued to that person pursuant
to section 5739.17 of the Revised Code has been suspended by the tax commissioner under division
(B)(2) of section 5739.30 of the Revised Code, nor shall any person obtain a new license from the
any county auditor or the tax commissioner while such suspension is in effect. If a corporation's
license has been suspended, none of its officers, or employees having control or supervision of or



Am. Sub. H. B. No. 96 136th G.A.
2567

charged with the responsibility of filing returns and making payments of tax due, shall obtain a
license from the-any county auditor or the tax commissioner during the period of such suspension.
The tax commissioner may cancel any licenses granted while the suspension is in effect.

Sec. 5743.021. (A) As used in this section, "qualifying regional arts and cultural district"
means a regional arts and cultural district created under section 3381.04 of the Revised Code in a
county having-that either has a population of ene-#i S and-¢ din
the-2000—federal-decennial-censusat lcast eight hundrcd thousand or has adopted a chartcr under
Ohio Constitution, Article X, Section 3.

(B) For one or more of the purposes for which a tax may be levied under section 3381.16 of

the Revised Code and for the purposes of paying the expenses of administering the tax and the
expenses charged by a board of elections to hold an election on a question submitted under this
section, the board of county commissioners of a county that has within its territorial boundaries a
qualifying regional arts and cultural district may levy a tax on the sale of cigarettes sold for resale at
retail in the county composing the district computed on each cigarette sold. The rate of the tax, when
added to the rate of any other tax concurrently levied by the board under this section, shall equal one
of the following:

(1) If the tax begins to apply before May 1, 2023, up to fifteen mills per cigarette;

(2) If the tax begins to apply on or after the-first-day-of-the-first-menth-afier-the-effective-date
ofthis-amendmentMay 1, 2023, the rate, in mills per cigarette, specified in the resolution levying the
tax.

Only one sale of the same article shall be used in computing the amount of tax due. The tax
may be levied for any number of years not exceeding ten years.

The tax shall be levied pursuant to a resolution of the board of county commissioners
approved by a majority of the electors in the county voting on the question of levying the tax. The
resolution shall specify the rate of the tax, the number of years the tax will be levied, and the
purposes for which the tax is levied. The election may be held on the date of a general, primary, or
special election held not sooner than ninety days after the date the board certifies its resolution to the
board of elections. If approved by the electors, the tax shall take effect on the first day of the month
specified in the resolution but not sooner than the first day of the month that is at least sixty days
after the certification of the election results by the board of elections. A copy of the resolution
levying the tax shall be certified to the tax commissioner at least sixty days prior to the date on
which the tax is to become effective.

A board of county commissioners may adopt a resolution under this division proposing to
replace a tax levied under division (B)(1) of this section with a tax levied under division (B)(2) of
this section. Such a resolution shall state, in addition to other information required under this
division, that the existing levy or levies terminate upon the passage of the replacement levy. The
failure of the electors to approve a replacement levy does not terminate the existing levy or levies.

(C)(1) The form of the ballot in an election held to propose a tax under division (B)(1) of
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this section shall be as follows, or in any other form acceptable to the secretary of state:

"For the purpose of (insert the purpose or purposes of the tax), shall an excise
tax be levied throughout County for the benefit of the (name of the
qualifying regional arts and cultural district) on the sale of cigarettes at wholesale at the rate of
mills per cigarette for  years?

For the tax

Against the tax

(2) The form of the ballot in an election held to propose a tax under division (B)(2) of this
section shall be as follows, or in any other form acceptable to the secretary of state:

"For the purpose of (insert the purpose or purposes of the tax), shall an excise
tax be levied throughout County for the benefit of the (name of the
qualifying regional arts and cultural district) on the sale of cigarettes at wholesale at the rate of
mills per cigarette for  years?

For the tax

Against the tax

(1}

If the resolution of the board of county commissioners provides that an existing levy or
levies will be terminated upon the passage of a replacement levy, the ballot must, for each levy that
will be terminated, include a statement that: "An existing tax of _ mills (stating the millage of the
existing tax) per cigarette, having __ years remaining, will be terminated and replaced upon the
passage of this tax."

(D) All money arising from taxes levied on behalf of each district under this section and
section 5743.321 of the Revised Code shall be credited as follows:

(1) To the tax refund fund created by section 5703.052 of the Revised Code, amounts equal
to the refunds from each tax levied under this section and section 5743.321 of the Revised Code and
certified by the tax commissioner pursuant to section 5743.05 of the Revised Code;

(2) Following the crediting of amounts pursuant to division (D)(1) of this section:

(a) To the permissive tax distribution fund created under section 4301.423 of the Revised
Code, an amount equal to ninety-eight per cent of the remainder collected;

(b) To the local excise tax administrative fund, which is hereby created in the state treasury,
an amount equal to two per cent of such remainder, for use by the tax commissioner in defraying
costs incurred in administering the tax.

On or before the tenth day of each month, the tax commissioner shall distribute the amount



Am. Sub. H. B. No. 96 136th G.A.
2569

credited to the permissive tax distribution fund during the preceding month by providing for
payment of the appropriate amount to the county treasurer of the county in which the tax is levied.

(E) No tax shall be levied under divisions (B)(1) and (2) of this section during the same
month.

Sec. 5743.024. (A) For the purposes of section 307.696 of the Revised Code, to pay the
expenses of administering the tax, and to pay any or all of the charge the board of elections makes
against the county to hold the election on the question of levying the tax, or for such purposes and to
provide revenues to the county for permanent improvements, the board of county commissioners
may levy a tax on sales of cigarettes sold for resale at retail in the county. The tax shall not exceed
two and twenty-five hundredths of a mill per cigarette, and shall be computed on each cigarette sold.
The tax may be levied for any number of years not exceeding twenty. Only one sale of the same
article shall be used in computing the amount of tax due.

The tax shall be levied pursuant to a resolution of the county commissioners approved by a
majority of the electors in the county voting on the question of levying the tax. The resolution shall
specify the rate of the tax, the number of years the tax will be levied, and the purposes for which the
tax is levied. Such election may be held on the date of a general or special election held not sooner
than ninety days after the date the board certifies its resolution to the board of elections. If approved
by the electors, the tax shall take effect on the first day of the month specified in the resolution but
not sooner than the first day of the month that is at least sixty days after the certification of the
election results by the board of elections. A copy of the resolution levying the tax shall be certified
to the tax commissioner at least sixty days prior to the date on which the tax is to become effective.

A resolution under this section may be joined on the ballot as a single question with a
resolution adopted under section 307.697 or 4301.421 of the Revised Code to levy a tax for the same
purposes and for the purpose of paying the expenses of administering the tax. The form of the ballot
in an election held pursuant to this section shall be as prescribed in section 307.697 of the Revised
Code.

(B) All money arising from each county's taxes levied under this section and section
5743.323 of the Revised Code shall be credited as follows:

(1) To the tax refund fund created by section 5703.052 of the Revised Code, amounts equal
to the refunds from each tax levied under this section certified by the tax commissioner pursuant to
section 5743.05 of the Revised Code;

(2) Following the crediting of amounts pursuant to division (B)(1) of this section:

(a) To the permissive tax distribution fund created by division (B)(1) of section 4301.423 of
the Revised Code, an amount equal to ninety-eight per cent of the remainder collected;

(b) To the local excise tax administrative fund, which is hereby created in the state treasury,
an amount equal to two per cent of such remainder, for use by the tax commissioner in defraying
costs incurred in administering the tax.

On or before the tenth day of each month, the tax commissioner shall distribute the amount
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credited to the permissive tax distribution fund during the preceding month by providing for
payment of the appropriate amount to the county treasurer of each county levying the tax.

(C) The board of county commissioners of a county in which a tax is imposed under this
section on the effective date of the amendment of this section by H.B. 59 of the 130th general
assembly, September 29, 2013, may levy a tax for the purpose of section 307.673 of the Revised
Code regardless of whether or not the cooperative agreement authorized under that section has been
entered into prior to the day the resolution adopted under division (C)(1) or (2) of this section is
adopted, for the purpose of reimbursing a county for costs incurred in the construction of a sports
facility pursuant to an agreement entered into by the county under section 307.696 of the Revised
Code, or for the purpose of paying the costs of capital repairs of and improvements to a sports
facility. The tax shall be levied and approved in one of the manners prescribed by division (C)(1) or
(2) of this section.

(1) The tax may be levied pursuant to a resolution adopted by a majority of the members of
the board of county commissioners not later than forty-five days after July 19, 1995. A board of
county commissioners approving a tax under division (C)(1) of this section may approve a tax under
division (D)(1) of section 307.697 or division (B)(1) of section 4301.421 of the Revised Code at the
same time. Subject to the resolution being submitted to a referendum under sections 305.31 to
305.41 of the Revised Code, the resolution shall take effect immediately, but the tax levied pursuant
to the resolution shall not be levied prior to the day following the last day that any tax previously
levied pursuant to this division may be levied.

(2) The tax may be levied pursuant to a resolution adopted by a majority of the members of
the board of county commissioners not later than September 1, 2015, and approved by a majority of
the electors of the county voting on the question of levying the tax. The board of county
commissioners shall certify a copy of the resolution to the board of elections immediately upon
adopting a resolution under division (C)(2) of this section. The election may be held on the date of a
general or special election held not sooner than ninety days after the date the board certifies its
resolution to the board of elections. The form of the ballot shall be as prescribed by division (C) of
section 307.697 of the Revised Code, except that the phrase "paying not more than one-half of the
costs of providing a sports facility together with related redevelopment and economic development
projects" shall be replaced by the phrase "paying the costs of constructing, renovating, improving, or
repairing a sports facility and reimbursing a county for costs incurred by the county in the
construction of a sports facility," and the phrase ", beginning (here insert the earliest
date the tax would take effect)" shall be appended after "years." A board of county commissioners
submitting the question of a tax under division (C)(2) of this section may submit the question of a
tax under division (D)(2) of section 307.697 or division (B)(2) of section 4301.421 of the Revised
Code as a single question, and the form of the ballot shall include each of the proposed taxes.

If approved by a majority of electors voting on the question, the tax shall take effect on the
day specified on the ballot, which shall not be earlier than the day following the last day that any tax
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previously levied pursuant to this division may be levied.

The rate of a tax levied pursuant to division (C)(1) or (2) of this section shall not exceed the
rate specified in division (A) of this section. A tax levied pursuant to division (C)(1) or (2) of this
section may be levied for any number of years not exceeding twenty.

A board of county commissioners adopting a resolution under this division shall certify a
copy of the resolution to the tax commissioner immediately upon adoption of the resolution.

(D) The board of county commissioners of a county whose population is greater than one
million one hundred thousand but less than one million three hundred thousand may levy a tax under

this division for the purpose of section 307.673 of the Revised Code regardless of whether or not the

cooperative agreement authorized under that section has been entered into prior to the day the
resolution adopted under division (D) of this section is adopted, for the purpose of reimbursing a

county for costs incurred in the construction of a sports facility pursuant to an agreement entered
into by the county under section 307.696 of the Revised Code, or for the purpose of paying the costs
of constructing, equipping, furnishing, maintaining, renovating, improving, or repairing a sports
facility. The tax may be levied for any number of years or for a continuing period of time.

The tax may be levied pursuant to a resolution adopted by the board of county

commissioners and approved by a majority of the electors of the county voting on the question of
levying the tax. The board of county commissioners shall certify a copy of the resolution to the

board of elections immediately upon adopting a resolution under division (D) of this section. The
clection may be held on the date of a general or special election held not sooner than ninety days
after the date the board certifies its resolution to the board of elections. The form of the ballot shall
be as follows:

"For the purpose of (state the purpose or purposes), shall an excise tax be levied by
county at the rate of mills per cigarette on the sale of cigarettes at wholesale in
the county for (number of years or a continuing period of time), the tax beginning on

(the earliest date the tax would take effect)?

Yes

& "

A board of county commissioners submitting the question of a tax under division (D) of this
section may submit the question of a tax under section 5743.511, division (E) of section 307.697. or
division (C) of section 4301.421 of the Revised Code, or all, as a single question, provided that each
tax is for the same purpose and period of time and the form of the ballot states the rate of each of the
proposed taxes.

If approved by a majority of electors voting on the question, the tax shall take effect on the

date specified in the resolution but not sooner than the first day of the month that is at least sixty
days after the certification of the election results by the board of elections. The tax levied under
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division (D) of this section may be approved and take effect before the expiration of the tax levied
under division (C) of this section. The tax levied under division (D) of this section shall supersede
and replace any tax levied under division (C) of this section, and the tax levied under division (C) of
this section shall no longer be levied once the tax levied under division (D) of this section takes
effect.

The rate of tax levied pursuant to division (D) shall be imposed at a rate not to exceed four
and one-half mills per each cigarette sold for resale at retail in the county. The tax levied pursuant to
division (D) of this section shall be in addition to the tax imposed by section 5743.02 of the Revised
Code.

Only one sale of the same article shall be used in computing, reporting, and paying the
amount of tax due.

A board of county commissioners adopting a resolution under division (D) of this section
shall certify a copy of the resolution to the tax commissioner immediately upon adoption of the
resolution.

(E) No tax shall be levied under division (A) of this section on or after September 23, 2008.
This division does not apply to a tax levied under division (C) or (D) of this section, and does not
prevent the collection of any tax levied under this section before September 23, 2008, so long as that
tax remains effective.

Sec. 5743.081. (A) If any wholesale dealer or retail dealer fails to pay the tax levied under
section 5743.02, 5743.021, 5743.024, or 5743.026 of the Revised Code as required by sections
5743.01 to 5743.20 of the Revised Code, and by the rules of the tax commissioner, or fails to collect
the tax from the purchaser or consumer, the commissioner may make an assessment against the
wholesale or retail dealer based upon any information in the commissioner's possession.

The commissioner may make an assessment against any wholesale or retail dealer who fails
to file a return required by section 5743.03 or 5743.025 of the Revised Code.

No assessment shall be made against any wholesale or retail dealer for any taxes imposed
under section 5743.02, 5743.021, 5743.024, or 5743.026 of the Revised Code more than three years
after the last day of the calendar month that immediately follows the monthly period prescribed in
section 5743.03 of the Revised Code in which the sale was made, or more than three years after the
return for the month in which the sale was made is filed, whichever is later. This section does not bar

an assessment against any wholesale or retail dealer who fails to file a return as required by section
5743.025 or 5743.03 of the Revised Code, or who files a fraudulent return.

A penalty of up to thirty per cent may be added to the amount of every assessment made
under this section. The commissioner may adopt rules providing for the imposition and remission of
penalties added to assessments made under this section.

The commissioner shall give the party assessed written notice of the assessment in the
manner provided in section 5703.37 of the Revised Code. The notice shall specify separately any
portion of the assessment that represents a county tax. With the notice, the commissioner shall
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provide instructions on how to petition for reassessment and request a hearing on the petition.

(B) Unless the party assessed files with the tax commissioner within sixty days after service
of the notice of assessment;-either-personally-or-by-certified-mail; a written petition for reassessment
signed by the party assessed or that party's authorized agent having knowledge of the facts, the
assessment becomes final and the amount of the assessment is due and payable from the party
assessed to the treasurer of state. The petition shall indicate the objections of the party assessed, but
additional objections may be raised in writing if received by the commissioner prior to the date
shown on the final determination. If the petition has been properly filed, the commissioner shall
proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid,
including accrued interest, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
wholesale or retail dealer's place of business is located or the county in which the party assessed
resides. If the party assessed maintains no place of business in this state and is not a resident of this
state, the certified copy of the entry may be filed in the office of the clerk of the court of common
pleas of Franklin county.

Immediately upon the filing of the commissioner's entry, the clerk shall enter a judgment for
the state against the party assessed in the amount shown on the entry. The judgment may be filed by
the clerk in a loose-leaf book entitled "special judgments for state cigarette sales tax," and shall have
the same effect as other judgments. Execution shall issue upon the judgment upon the request of the
tax commissioner, and all laws applicable to sales on execution shall apply to sales made under the
judgment, except as otherwise provided in sections 5743.01 to 5743.20 of the Revised Code.

If the assessment is not paid in its entirety within sixty days after the assessment was issued,
the portion of the assessment consisting of tax due shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the day the commissioner issues the
assessment until it is paid or until it is certified to the attorney general for collection under section
131.02 of the Revised Code, whichever comes first. If the unpaid portion of the assessment is
certified to the attorney general for collection, the entire unpaid portion of the assessment shall bear
interest at the rate per annum prescribed by section 5703.47 of the Revised Code from the date of
certification until the date it is paid in its entirety. Interest shall be paid in the same manner as the tax
and may be collected by the issuance of an assessment under this section.

(D) All money collected by the tax commissioner under this section shall be paid to the
treasurer of state, and when paid shall be considered as revenue arising from the taxes imposed by
sections 5743.01 to 5743.20 of the Revised Code.

Sec. 5743.323. (A) For the purposes of section 307.696 of the Revised Code and to pay the
expenses of levying the tax or for such purposes and to provide revenues to the county for
permanent improvements, the board of county commissioners of a county that levies a tax under
division (A) of section 5743.024 of the Revised Code shall by resolution adopted by a majority of
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the board levy a tax at the same rate on the use, consumption, or storage for consumption of
cigarettes by consumers in the county, provided that the tax shall not apply if the tax levied by
division (A) of section 5743.024 of the Revised Code has been paid. The tax shall take effect on the
date that a tax levied under division (A) of section 5743.024 of the Revised Code takes effect, and
shall remain in effect as long as the tax levied under such division remains effective.

No tax shall be levied under division (A) of this section on or after September 23, 2008. This
paragraph does not prevent the collection of any tax levied under this section before that date so long
as that tax remains effective.

(B) For the purposes of section 307.696 of the Revised Code and to pay the expenses of
levying the tax or for such purposes and to provide revenues to the county for permanent
improvements, the board of county commissioners of a county that levies a tax under division (C) of
section 5743.024 of the Revised Code shall by resolution adopted by a majority of the board levy a
tax at the same rate on the use, consumption, or storage for consumption of cigarettes by consumers
in the county, provided that the tax shall not apply if the tax levied by division (C) of section
5743.024 of the Revised Code has been paid. The tax shall take effect on the date that a tax levied
under division (C) of section 5743.024 of the Revised Code takes effect, and shall remain in effect
as long as the tax levied under such division remains effective.

(C) For the purposes set forth in division (D) of section 5743.024 of the Revised Code and to
pay the expenses of levying the tax or for such purposes and to provide revenues to the county for
permanent improvements, the board of county commissioners of a county that levies a tax under
division (D) of section 5743.024 of the Revised Code shall adopt a resolution levying a tax at the
same rate, on the use, consumption, or storage for consumption of cigarettes by consumers in the
county, provided that the tax shall not apply if the tax levied by division (D) of section 5743.024 of
the Revised Code has been paid. The tax levied by division (C) of this section shall take effect on the
date that a tax levied under division (D) of section 5743.024 of the Revised Code takes effect. and
shall remain in effect as long as the tax levied under division (D) of section 5743.024 of the Revised
Code remains effective. The tax levied under division (C) of this section shall be in addition to the
tax levied under section 5743.32 of the Revised Code.

Sec. 5743.511. The board of county commissioners of a county whose population is greater
than one million one hundred thousand but less than one million three hundred thousand may levy a

tax under this scction for the purpose of section 307.673 of the Revised Code regardless of whether
or not the cooperative agreement authorized under that section has been entered into prior to the day
the resolution adopted under this section is adopted, for the purpose of reimbursing a county for
costs incurred in the construction of a sports facility pursuant to an agreement entered into by the
county under section 307.696 of the Revised Code, or for the purpose of paying the costs of

constructing, equipping, furnishing, maintaining, renovating, improving, or repairing a sports
facility. The tax may be levied for any number of years or for a continuing period of time.

The tax may be levied pursuant to a resolution adopted by the board of county
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commissioners and approved by a majority of the electors of the county voting on the question of
levying the tax. The board of county commissioners shall certify a copy of the resolution to the
board of elections immediately upon adopting a resolution under this section. The election may be
held on the date of a general or special election held not sooner than ninety days after the date the
board certifies its resolution to the board of elections. The form of the ballot shall be as follows:

"For the purpose of (state the purpose or purposes), shall an excise tax be levied by

county at the rate of per cent of the price of other tobacco products (aside from

little cigars) sold at wholesale in the county, per cent of the price of little cigars sold at

wholesale in the county, and cents per vapor volume of vapor products sold at wholesale in the
county, for (number of years or a continuing period of time), the tax beginning on

(the earliest date the tax would take effect)?

Yes

No "

A board of county commissioners submitting the question of a tax under this section may
submit the question of a tax under division (E) of section 307.697, division (C) of section 4301.421,
or division (D) of section 5743.024 of the Revised Code, or all, as a single question, provided that
cach tax is for the same purpose and period of time and the form of the ballot states the rate of each
of the proposed taxes.

If approved by a majority of electors voting on the question, the tax shall take effect on the
date specified in the resolution but not sooner than the first day of the month that is at least sixty
days after the certification of the election results by the board of elections.

The rate of tax levied pursuant to this section shall be imposed as follows:

A) At a rate not to exceed eighty-five hundredths per cent of the wholesale price of other
tobacco products, aside from little cigars, received by a distributor in the county, sold by a
manufacturer to a retail dealer located in the county, or delivered to a consumer in the county for
storage, use, or other consumption;

(B) At a rate not to exceed one and eighty-five hundredths per cent of the wholesale price of
little cigars received by a distributor in the county, sold by a manufacturer to a retail dealer located
in the county. or delivered to a consumer in the county for storage, use, or other consumption;

(C) At a rate not to exceed one-twenticth of one cent multiplied by the vapor volume of
vapor products the first time such products are received by a vapor distributor in the county or when
vapor products are delivered to a consumer in the county for storage, use, or other consumption.

Only one sale of the same article shall be used in computing, reporting, and paying the
amount of tax due. The tax levied under this section shall be in addition to the tax levied under
section 5743.51 of the Revised Code.

A board of county commissioners adopting a resolution under this section shall certify a
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copy of the resolution to the tax commissioner immediately upon adoption of the resolution.

Sec. 5743.52. (A) Each distributor of tobacco products or vapor distributor subject to the tax
levied by section 5743.51 or 5743.511 of the Revised Code, on or before the twenty-third day of
cach month, shall file with the tax commissioner a return for the preceding month showing any
information the tax commissioner finds necessary for the proper administration of this chapter,
together with remittance of the tax due. The return and payment of the tax required by this section
shall be filed and made electronically on or before the twenty-third day of the month following the

reporting period. If the return is filed and the amount of tax shown on the return to be due is paid on
or before the date the return is required to be filed, the distributor or vapor distributor is entitled to a
discount equal to two and five-tenths per cent of the amount shown on the return to be due.

(B) Any person who fails to timely file the return and make payment of taxes as required
under this section, section 5743.62, or section 5743.63 of the Revised Code may be required to pay
an additional charge not exceeding the greater of fifty dollars or ten per cent of the tax due. Any
additional charge imposed under this section may be collected by assessment as provided in section
5743.56 of the Revised Code.

(C) If any tax due is not paid timely in accordance with this section or section 5743.62 or
5743.63 of the Revised Code, the person liable for the tax shall pay interest, calculated at the rate per
annum as prescribed by section 5703.47 of the Revised Code, from the date the tax payment was due
to the date of payment or to the date an assessment is issued under section 5743.56 of the Revised
Code, whichever occurs first. The commissioner may collect such interest by assessment pursuant to
section 5743.56 of the Revised Code.

(D) The commissioner may authorize the filing of returns and the payment of the tax
required by this section, section 5743.62, or section 5743.63 of the Revised Code for periods longer
than a calendar month.

(E) The commissioner may order any taxpayer to file with the commissioner security to the
satisfaction of the commissioner conditioned upon filing the return and paying the taxes required
under this section, section 5743.62, or section 5743.63 of the Revised Code if the commissioner
believes that the collection of the tax may be in jeopardy.

Sec. 5743.521. In addition to the return required by section 5743.52 of the Revised Code,
each retail dealer of tobacco products or vapor products in a county in which a tax is levied under
section 5743.511 of the Revised Code shall, within thirty days after the date on which the tax takes
effect, make and file a return, on a form prescribed by the tax commissioner, showing the total
number of tobacco products or vapor products which such retail dealer had on hand as of the
beginning of business on the date on which the tax takes effect and such other information as the
commissioner deems necessary for the administration of that section. Each such retail dealer shall
deliver the return together with a remittance of the additional amount of tax due on the tobacco
products or the vapor products shown on such return to the commissioner. Any retail dealer of

tobacco products or vapor products who fails to file a return under this section shall, for each day the
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retail dealer so fails, forfeit and pay into the state treasury the sum of one dollar as revenue arising
from the tax imposed by section 5743.511 of the Revised Code, and such sum may be collected by
assessment in the manner provided in section 5743.56 of the Revised Code. For thirty days after the
effective date of a tax imposed by section 5743.511 of the Revised Code, a retail dealer may possess
for sale or sell in the county in which the tax is levied tobacco products or vapor products if the tax
has or will be paid.

Sec. 5743.54. (A) Each distributor of tobacco products and each vapor distributor of vapor
products shall maintain complete and accurate records of all purchases and sales of tobacco products
or vapor products, and shall procure and retain all invoices, bills of lading, and other documents
relating to the purchases and sales of those products. The distributor or vapor distributor shall keep
open records and documents during business hours for the inspection of the tax commissioner, and
shall preserve them for a period of three years from the date the return was due or was filed,
whichever is later, unless the commissioner, in writing, consents to their destruction within that
period, or orders that they be kept for a longer period of time.

(B)(1) Each distributor of tobacco products and each vapor distributor of vapor products
subject to the tax levied by section 5743.51 or 5743.511 of the Revised Code shall mark on the
invoices of tobacco products or vapor products sold that the tax levied by that section has been paid
and shall indicate the distributor's or vapor distributor's account number as assigned by the
commissioner.

(2) Each vapor distributor subject to the tax imposed by section 5743.51 of the Revised Code
shall mark on all invoices the total weight of the vapor product, rounded to the nearest one-tenth of
one gram, if the vapor product is not sold in liquid form. If the vapor product is sold in liquid form,
the invoice shall instead indicate the total volume of the vapor product, rounded to the nearest one-
tenth of one milliliter.

(C) No person shall make a false entry upon any invoice or record upon which an entry is

required by this section and no person shall present any false entry for the inspection of the
commissioner with the intent to evade the tax levied under section 5743.51, 5743.511, 5743.62, er
5743.621, 5743.63, or 5743.631 of the Revised Code.

Sec. 5743.55. Whenever the tax commissioner discovers any tobacco products or vapor
products, subject to the tax levied under section 5743.51, 5743.511. 5743.62, ex-5743.621, 5743.63,
or 5743.631 of the Revised Code upon which the tax has not been paid or the commissioner has
reason to believe the tax is being avoided, the commissioner may seize and take possession of the
tobacco products or vapor products, which, upon seizure, shall be forfeited to the state. Within a
rcasonable time after seizure, the commissioner may sell the forfeited products. From the proceeds
of this sale, the commissioner shall pay the costs incurred in the seizure and sale, and any proceeds
remaining after the sale shall be considered as revenue arising from the tax. The seizure and sale
shall not relieve any person from the fine or imprisonment provided for violation of sections 5743.51
to 5743.66 of the Revised Code. The commissioner shall make the sale where it is most convenient
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and economical, but may order the destruction of the forfeited products if the quantity or quality is
not sufficient to warrant their sale.

Sec. 5743.56. (A) Any person required to pay the tax imposed by section 5743.51, 5743.511,
5743.62, er-5743.621, 5743.63, or 5743.631 of the Revised Code is personally liable for the tax. The
tax commissioner may make an assessment, based upon any information in the commissioner's
possession, against any person who fails to file a return or pay any tax, interest, or additional charge
as required by this chapter. The commissioner shall give the person assessed written notice of such
assessment in the manner provided in section 5703.37 of the Revised Code. With the notice, the
commissioner shall provide instructions on how to petition for reassessment and request a hearing on

the petition.

(B) When the information in the possession of the tax commissioner indicates that a person
liable for the tax imposed by section 5743.51, 5743.511, 5743.62, e¥-5743.621, 5743.63, or
5743.631 of the Revised Code has not paid the full amount of tax due, the commissioner may audit a
representative sample of the person's business and may issue an assessment based on such audit.

(C) A penalty of up to fifteen per cent may be added to all amounts assessed under this
section. The tax commissioner may adopt rules providing for the imposition and remission of such
penalties.

(D) Unless the person assessed files with the tax commissioner within sixty days after
service of the notice of assessment;-either—personatly—or-by—eertified-mail; a written petition for
reassessment signed by the person assessed or that person's authorized agent having knowledge of
the facts, the assessment becomes final and the amount of the assessment is due and payable from
the person assessed to the treasurer of state. A petition shall indicate the objections of the person
assessed, but additional objections may be raised in writing if received by the commissioner prior to
the date shown on the final determination. If the petition has been properly filed, the commissioner
shall proceed under section 5703.60 of the Revised Code.

(E) After an assessment becomes final, if any portion of the assessment, including accrued
interest, remains unpaid, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
person assessed resides or in which the person assessed conducts business. If the person assessed
maintains no place of business in this state and is not a resident of this state, the certified copy of the

entry may be filed in the office of the clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment for the state against
the person assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for state tobacco products tax," and shall have the same
effect as other judgments. Execution shall issue upon the judgment upon the request of the
commissioner, and all laws applicable to sales on execution shall apply to sales made under the
judgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment is
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issued, the portion of the assessment consisting of tax duc shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the day the commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney general for collection
under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of the
assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Interest shall be paid in the
same manner as the tax and may be collected by issuing an assessment under this section.

(F) If the tax commissioner believes that collection of the tax will be jeopardized unless
proceedings to collect or secure collection of the tax are instituted without delay, the commissioner
may issuc a jeopardy assessment against the person liable for the tax. Immediately upon the issuance
of the jeopardy assessment, the commissioner shall file an entry with the clerk of the court of
common pleas in the manner prescribed by division (E) of this section. Notice of the jeopardy
assessment shall be served on the person assessed or the legal representative of the person assessed,
as provided in section 5703.37 of the Revised Code, within five days of the filing of the entry with
the clerk. The total amount assessed is immediately due and payable, unless the person assessed files
a petition for reassessment in accordance with division (D) of this section and provides security in a
form satisfactory to the commissioner and in an amount sufficient to satisfy the unpaid balance of
the assessment. Full or partial payment of the assessment does not prejudice the commissioner's
consideration of the petition for reassessment.

(G) All money collected by the tax commissioner under this section shall be paid to the
treasurer of state as revenue arising from the tax imposed by sections 5743.51, 5743.62, and 5743.63
of the Revised Code.

Sec. 5743.57. (A) If any corporation, limited liability company, or business trust required to
file returns pursuant to section 5743.52, 5743.62, or 5743.63 of the Revised Code fails to remit to
the state any tax due under section 5743.51, 5743.511, 5743.62, er-5743.621, 5743.63, or 5743.631
of the Revised Code, any of its employees having control or supervision of or charged with the

responsibility of filing returns and making payments, and any of its officers, members, managers,
trustees, or other persons who are responsible for the execution of the corporation's, limited liability
company's, or business trust's fiscal responsibilities, is personally liable for the failure to remit the
tax. The dissolution, termination, or bankruptcy of the corporation, limited liability company, or
business trust does not discharge a responsible person's liability for the corporation's, limited
liability company's, or business trust's failure to remit the tax due. The tax commissioner may asscss
a responsible person under section 5743.56 of the Revised Code.

(B) Except for assessments against responsible persons under division (A) of this section, no
assessment of the tax imposed by section 5743.51, 5743.511, 5743.62, ex-5743.621, 5743.63, or
5743.631 of the Revised Code shall be made by the tax commissioner more than three years after the
date on which the return for the period assessed was due or was filed, whichever date is later. This
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section does not bar an assessment when any of the following occurs:

(1) The person assessed failed to file a return required by section 5743.52, 5743.62, or
5743.63 of the Revised Code;

(2) The person assessed knowingly filed a false or fraudulent return;

(3) The person assessed and the tax commissioner have waived in writing the time
limitation.

Sec. 5743.59. (A) No retail dealer of tobacco products or vapor products shall have in the
retail dealer's possession tobacco products or vapor products on which the tax imposed by section
5743.51 and, if applicable, section 5743.511 of the Revised Code has not been paid unless the retail
dealer is licensed under section 5743.61 of the Revised Code. Payment may be evidenced by

invoices from distributors or vapor distributors stating the tax has been paid.

(B) The tax commissioner may inspect any place where tobacco products or vapor products
subject to the tax levied under section 5743.51 or 5743.511 of the Revised Code are sold or stored.

(C) No person shall prevent or hinder the commissioner from making a full inspection of any
place where tobacco products or vapor products subject to the tax imposed by section 5743.51 or
5743.511 of the Revised Code are sold or stored, or prevent or hinder the full inspection of invoices,
books, or records required to be kept by section 5743.54 of the Revised Code.

Sec. 5743.60. No person shall prepare for shipment, ship, transport, deliver, prepare for
distribution, or distribute tobacco products or vapor products, or otherwise engage or participate in
the business of distributing tobacco products or vapor products, with the intent to avoid payment of
the tax levied by section 5743.51, 5743.511, 5743.62, ex-5743.621, 5743.63, or 5743.631 of the
Revised Code, when the wholesale price of the tobacco products or, in the case of a tax levied under
section 5743.511, 5743.621, or 5743.631 of the Revised Code, the vapor products exceeds three
hundred dollars, or when the vapor volume of the vapor products exceeds five hundred milliliters or
five hundred grams, as applicable, during any twelve-month period.

Sec. 5743.62. (A) To provide revenue for the general revenue fund of the state, an excise tax
is hereby levied on the seller of tobacco products or vapor products in this state at one of the

following rates:

(1) For tobacco products other than little cigars or premium cigars, seventeen per cent of the
wholesale price of the tobacco product whenever the tobacco product is delivered to a consumer in
this state for the storage, use, or other consumption of such tobacco products.

(2) For little cigars, thirty-seven per cent of the wholesale price of the little cigars whenever
the little cigars are delivered to a consumer in this state for the storage, use, or other consumption of
the little cigars.

(3) For premium cigars, whenever the premium cigars are delivered to a consumer in this
state for the storage, use, or other consumption of the premium cigars, the lesser of seventeen per
cent of the wholesale price of such premium cigars or the maximum tax amount per each such
premium cigar.
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(4) For vapor products, one cent multiplied by the vapor volume of vapor products when the
vapor products are delivered to a consumer in this state for the storage, use, or other consumption of
the vapor products.

The tax imposed by this section applies only to sellers having substantial nexus with this
state, as defined in section 5741.01 of the Revised Code.

(B) A seller of tobacco products or vapor products who has substantial nexus with this state
as defined in section 5741.01 of the Revised Code shall register with the tax commissioner and
supply any information concerning the seller's contacts with this state as may be required by the tax
commissioner. A seller who does not have substantial nexus with this state may voluntarily register
with the tax commissioner. A seller who voluntarily registers with the tax commissioner is entitled
to the same benefits and is subject to the same duties and requirements as a seller required to be
registered with the tax commissioner under this division.

(C) Each seller of tobacco products or vapor products subject to the tax levied by this section
or section 5743.621 of the Revised Code, on or before the twenty-third day of each month, shall file
with the tax commissioner a return for the preceding month showing any information the tax
commissioner finds necessary for the proper administration of sections 5743.51 to 5743.66 of the
Revised Code, together with remittance of the tax due, payable to the treasurer of state. The return
and payment of the tax required by this section shall be filed in such a manner that it is received by
the tax commissioner on or before the twenty-third day of the month following the reporting period.
If the return is filed and the amount of the tax shown on the return to be due is paid on or before the
date the return is required to be filed, the seller is entitled to a discount equal to two and five-tenths
per cent of the amount shown on the return to be due.

(D) The tax commissioner shall immediately forward to the treasurer of state all money
received from the tax levied by this section, and the treasurer shall credit the amount to the general
revenue fund.

(E) Each seller of tobacco products or vapor products subject to the tax levied by this section
or section 5743.621 of the Revised Code shall mark on the invoices of tobacco products or vapor
products sold that the tax levied by that section has been paid and shall indicate the seller’'s account

number as assigned by the tax commissioner.

Sec. 5743.621. For the same purposes for which it levies a tax under section 5743.511 of the
Revised Code, the board of county commissioners of a county that levies a tax under that section
shall adopt a resolution levying a tax at the same rate on the sellers of tobacco products or vapor
products, as applicable, whenever the tobacco product or vapor product is delivered to a consumer in
the county in which that tax is levied for the storage, use, or other consumption of such product. The
tax shall take effect on the date that the tax levied under section 5743.511 of the Revised Code takes
effect, and shall remain in effect as long as the tax levied under that section remains in effect. The
tax imposed by this section applies only to sellers having substantial nexus with this state, as defined
in section 5741.01 of the Revised Code. The tax levied under this section shall be in addition to the
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tax levied under section 5743.62 of the Revised Code.
Sec. 5743.63. (A) To provide revenue for the general revenue fund of the state, an excise tax

is hereby levied on the storage, use, or other consumption of tobacco products or vapor products at
one of the following rates:

(1) For tobacco products other than little cigars or premium cigars, seventeen per cent of the
wholesale price of the tobacco product.

(2) For little cigars, thirty-seven per cent of the wholesale price of the little cigars.

(3) For premium cigars, the lesser of seventeen per cent of the wholesale price of the
premium cigars or the maximum tax amount per each premium cigar.

(4) For vapor products, one cent multiplied by the vapor volume of the vapor products.

The tax levied under division (A) of this section is imposed only if the tax has not been paid
by the seller as provided in section 5743.62 of the Revised Code, or by the distributor or vapor
distributor as provided in section 5743.51 of the Revised Code.

(B) Each person subject to the tax levied by this section_or section 5743.631 of the Revised
Code, on or before the twenty-third day of each month, shall file with the tax commissioner a return
for the preceding month showing any information the commissioner finds necessary for the proper
administration of sections 5743.51 to 5743.66 of the Revised Code, together with remittance of the

tax due, payable to the treasurer of state. The return and payment of the tax required by this section
shall be filed in such a manner that it is received by the commissioner on or before the twenty-third
day of the month following the reporting period.

(C) The tax commissioner shall immediately forward to the treasurer of state all money
received from the tax levied by this section, and the treasurer shall credit the amount to the general
revenue fund.

Sec. 5743.63 1. For the same purposes for which it levies a tax under section 5743.511 of the

Revised Code, the board of county commissioners of a county that levies a tax under that section

shall adopt a resolution levying a tax at the same rate on the use, consumption, or storage for
consumption of tobacco products or vapor products, as applicable. by consumers in the county in

which_that tax is levied. The tax shall take effect on the date that the tax levied under section
5743.511 of the Revised Code takes effect and shall remain in effect as long as the tax levied under

that section remains effective. The tax levied under this section is imposed only if the tax has not

been paid by the seller as provided in section 5743.621 of the Revised Code, or by the distributor or
vapor distributor as provided in section 5743.511 of the Revised Code. The tax levied under this
section shall be in addition to the tax levied under section 5743.63 of the Revised Code.

Sec. 5743.64. No person shall transport within this state tobacco products that have a
wholesale value in excess of three hundred dollars, or vapor products with a vapor volume in excess
of five hundred milliliters or five hundred grams, as applicable, unless the person has obtained
consent to transport the tobacco products or vapor products from the tax commissioner prior to
transportation. The consent is not required if the applicable tax levied under section 5743.51,
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5743.511, 5743.62, e+-5743.621, 5743.63, or 5743.631 of the Revised Code has been paid or will be
paid by the distributor, vapor distributor, or seller. Application for the consent shall be in the form
prescribed by the commissioner.

Every person transporting tobacco products or vapor products with the department's consent
shall have the consent with the person while transporting or possessing the tobacco products or
vapor products within this state and shall produce the consent upon request of any law enforcement
officer or authorized agent of the tax commissioner.

Any person transporting tobacco products or vapor products without the consent required by
this section shall be subject to the provisions of sections 5743.51 to 5743.66 of the Revised Code,
including the tax imposed by section 5743.51, 5743.511, 5743.62, er—5743.621, 5743.63, or
5743.631 of the Revised Code.

Sec. 5745.03. (A) For each taxable year, each taxpayer shall file an annual report with the
tax commissioner not later than the fifteenth day of the fourth month after the end of the taxpayer's
taxable year, and shall remit with that report the amount of tax due as shown on the report less the
amount pald for the year under section 5745 04 of the Revised Code. The rennttanee-shath-be-made

fheusand—dell&ss,—the—taxpayer sha]l rcmit the«wamount due with the report electronically ina
manner prescribed by the commissioner. The commissioner shall credit ninety-cight and one-half
per cent of such remittances to the municipal income tax fund, which is hereby created in the state
treasury, and credit the remainder to the municipal income tax administrative fund, which is hereby

created in the state treasury.
(B) Any taxpayer that has been granted an extension for filing a federal income tax return
may-request-shall automatically receive an extension for filing the return required under this scction

deeumen{—fer-a—pﬂaf-&mﬂible-ye&ﬂo thc ﬁﬁcenth dax of thc cleventh month aﬂer the last dav of the

taxable year to which the return relates. The granting of an extension under this section does not

extend the last day for paying taxes without penalty pursuant to this chapter unless the commissioner
extends the payment date.

(C) A _taxpayer that has not requested or received an extension for filing the taxpayer's
federal income tax return may request that the commissioner grant the taxpayer a seven-month
extension of the date for filing the taxpayer's tax return. If the commissioner receives the request on
or_before the date the tax return is due, the commissioner shall grant the taxpayer's extension
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requcst.
(D) The annual report shall include statements of the following facts as of the last day of the

taxpayer's taxable year:
(1) The name of the taxpayer;

£5)(2) The date on which the taxpayer's taxable year begins and ends;

(6)(3) The taxpayer's federal taxable income during the taxpayer's taxable year;

£H(4) Any other information the tax commissioner requires for the proper administration of
this chapter.

)(E) The tax commissioner may require any reports required under this chapter to be filed
in an electronic format.

(E)(F) A municipal corporation may not require a taxpayer required to file a report under this
section to file a report of the taxpayer's income, but a municipal corporation may require a taxpayer
to report to the municipal corporation the value of the taxpayer's real and tangible personal property
situated in the municipal corporation, compensation paid by the taxpayer to its employees in the
municipal corporation, and sales made in the municipal corporation by the taxpayer, to the extent
necessary for the municipal corporation to compute the taxpayer's municipal property, payroll, and
sales factors for the municipal corporation.

G) On or before the thirty-first day of January each year, each municipal corporation
imposing a tax on income shall certify to the tax commissioner the rate of the tax in effect on the
first day of January of that year. If any municipal corporation fails to certify its income tax rate as
required by this division, the commissioner shall notify the director of budget and management,
who, upon receiving such notification, shall withhold from each payment made to the municipal
corporation under section 5745.05 of the Revised Code fifty per cent of the amount of the payment
otherwise due the municipal corporation under that section as computed on the basis of the tax rate
most recently certified until the municipal corporation certifies the tax rate in effect on the first day
of January of that year.

The tax rate used to determine the tax payable to a municipal corporation under this section
for a taxpayer's taxable year shall be the tax rate in effect in a municipal corporation on the first day
of January in that taxable year. If a taxpayer's taxable year is for a period less than twelve months
that does not include the first day of January, the tax rate used to determine the tax payable to a
municipal corporation under this section for the taxpayer's taxable year shall be the tax rate in effect
in a municipal corporation on the first day of January in the preceding taxable year.
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Sec. 5745.04. (A) As used in this section, "combined tax liability" means the total of a
taxpayer's income tax liabilities to all municipal corporations in this state for a taxable year.

(B) Each taxpayer shall file a declaration of estimated tax report with, and remit estimated
taxes to, the tax commissioner, payable to the treasurer of state, at the times and in the amounts
prescribed in divisions (B)(1) to (4) of this section. The first taxable year a taxpayer is subject to this
chapter, the estimated taxes the taxpayer is required to remit under this section shall be based solely
on the current taxable year and not on the liability for the preceding taxable year.

(1) Not less than twenty-five per cent of the combined tax liability for the preceding taxable
year or twenty per cent of the combined tax liability for the current taxable year shall have been
remitted not later than the fifteenth day of the fourth month after the end of the preceding taxable
year.

(2) Not less than fifty per cent of the combined tax liability for the preceding taxable year or
forty per cent of the combined tax liability for the current taxable year shall have been remitted not
later than the fifteenth day of the sixth month after the end of the preceding taxable year.

(3) Not less than seventy-five per cent of the combined tax liability for the preceding taxable
year or sixty per cent of the combined tax liability for the current taxable year shall have been
remitted not later than the fifteenth day of the ninth month after the end of the preceding taxable
year.

(4) Not less than one hundred per cent of the combined tax liability for the preceding taxable
year or eighty per cent of the combined tax liability for the current taxable year shall have been
remitted not later than the fifteenth day of the twelfth month after the end of the preceding taxable
year.

(C) Each taxpayer shall report on the declaration of estimated tax report the portion of the
remittance that the taxpayer estimates that it owes to each municipal corporation for the taxable year.

(D) Upon receiving a declaration of estimated tax report and remittance of estimated taxes
under this section, the tax commissioner shall credit ninety-eight and one-half per cent of the
remittance to the municipal income tax fund and credit the remainder to the municipal income tax
administrative fund.

(E) H+ : ated-t asand-doHars e—the-The taxpayer
shall make the remittance of estimated taxes electronically as prescribed by section 5745.041 of the
Revised Code.

(F) Notwithstanding section 5745.08 or 5745.09 of the Revised Code, no penalty or interest
shall be imposed on a taxpayer if the declaration of estimated tax report is properly filed, and the
estimated tax is paid, within the time prescribed by division (B) of this section.

Sec. 5745.09. (A) In case of any underpayment of the estimated tax under section 5745.04 of
the Revised Code, there—shall-be—added-the tax commissioner may add to the tax an amount
determined at the rate per annum prescribed by section 5703.47 of the Revised Code upon the
amount of underpayment for the period of underpayment.
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(B) The amount of the underpayment shall be the excess of division (B)(1) over division (B)
(2) of this section:

(1) The amount of the estimated tax payment that would be required to be paid for the
taxable year if the total estimated tax were equal to the total tax shown to be due on the annual
report, or if no report was filed, the tax for such year;

(2) The amount, if any, of the estimated tax paid on or before the last day prescribed for such
payment.

(C) The period of the underpayment shall run from the date the estimated tax payment was
required to be made to the date on which such payment is made. For purposes of this section, a
payment of estimated tax on any payment date shall be considered a payment of any previous
underpayment only to the extent such payment exceeds the amount of the payment presently due.

(D) All amounts collected under this section shall be considered as taxes collected under this
chapter and shall be credited and distributed to municipal corporations in the same proportions as the
taxpayer's taxes are distributed for the reporting period under section 5745.05 of the Revised Code
or, if the taxpayer has filed the annual report for the year under section 5745.03 of the Revised Code,
in the amounts found to be due to such municipal corporations on the basis of the annual report.

Sec. 5745.12. (A) If any taxpayer required to file a report under this chapter fails to file the
report within the time prescribed, files an incorrect report, or fails to remit the full amount of the tax
due for the period covered by the report, the tax commissioner may make an assessment against the
taxpayer for any deficiency for the period for which the report or tax is due, based upon any
information in the commissioner's possession.

The tax commissioner shall not make or issue an assessment against a taxpayer more than
three years after the later of the final date the report subject to assessment was required to be filed or
the date the report was filed. Such time limit may be extended if both the taxpayer and the
commissioner consent in writing to the extension. Any such extension shall extend the three-year
time limit in section 5745.11 of the Revised Code for the same period of time. There shall be no bar
or limit to an assessment against a taxpayer that fails to file a report subject to assessment as
required by this chapter, or that files a fraudulent report. The commissioner shall give the taxpayer
assessed written notice of the assessment as provided in section 5703.37 of the Revised Code. With
the notice, the commissioner shall provide instructions on how to petition for reassessment and
request a hearing on the petition.

(B) Unless the taxpayer assessed files with the tax commissioner within sixty days after
service of the notice of assessment;—either—persenally-or-by—ecertified-mail; a written petition for
reassessment signed by the authorized agent of the taxpayer assessed having knowledge of the facts,
the assessment becomes final, and the amount of the assessment is due and payable from the
taxpayer to the treasurer of state. The petition shall indicate the taxpayer's objections, but additional
objections may be raised in writing if received by the commissioner prior to the date shown on the
final determination. If the petition has been properly filed, the commissioner shall proceed under
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section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid,
including accrued interest, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
taxpayer has an office or place of business in this state, the county in which the taxpayer's statutory
agent is located, or Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment against the
taxpayer assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for municipal income taxes," and shall have the same
effect as other judgments. Execution shall issue upon the judgment upon the request of the tax
commissioner, and all laws applicable to sales on execution shall apply to sales made under the
Jjudgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of tax due shall bear interest at the ratc per annum
prescribed by section 5703.47 of the Revised Code from the day the commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney general for collection
under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of the
assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Intcrest shall be paid in the
same manner as the tax and may be collected by issuing an assessment under this section.

(D) All money collected under this section shall be credited and distributed to the municipal
corporation to which the money is owed based on the assessment issued under this section.

(E) If the tax commissioner believes that collection of the tax imposed by this chapter will be
jeopardized unless proceedings to collect or secure collection of the tax are instituted without delay,
the commissioner may issue a jeopardy assessment against the taxpayer liable for the tax.
Immediately upon the issuance of the jeopardy assessment, the commissioner shall file an entry with
the clerk of the court of common pleas in the manner prescribed by division (C) of this section.
Notice of the jeopardy assessment shall be served on the taxpayer assessed or the taxpayer's legal
representative in the manner provided in section 5703.37 of the Revised Code within five days of the
filing of the entry with the clerk. The total amount assessed is immediately due and payable, unless
the taxpayer assessed files a petition for reassessment in accordance with division (B) of this section
and provides security in a form satisfactory to the commissioner and in an amount sufficient to
satisfy the unpaid balance of the assessment. Full or partial payment of the assessment does not
prejudice the commissioner's consideration of the petition for reassessment.

(F) Notwithstanding the fact that a petition for reassessment is pending, the taxpayer may
pay all or a portion of the assessment that is the subject of the petition. The acceptance of a payment
by the treasurer of state does not prejudice any claim for refund upon final determination of the
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petition.

If upon final determination of the petition an error in the assessment is corrected by the tax
commissioner, upon petition so filed or pursuant to a decision of the board of tax appeals or any
court to which the determination or decision has been appealed, so that the amount due from the
taxpayer under the corrected assessment is less than the portion paid, there shall be issued to the
taxpayer, its assigns, or legal representative a refund in the amount of the overpayment as provided
by section 5745.11 of the Revised Code, with interest on that amount as provided by section 5745.11
of the Revised Code.

Sec. 5747.01. Except as otherwise expressly provided or clearly appearing from the context,
any term used in this chapter that is not otherwisc defined in this section has the same meaning as
when used in a comparable context in the laws of the United States relating to federal income taxes
or if not used in a comparable context in those laws, has the same meaning as in section 5733.40 of
the Revised Code. Any reference in this chapter to the Internal Revenue Code includes other laws of
the United States relating to federal income taxes.

As used in this chapter:

(A) "Adjusted gross income" or "Ohio adjusted gross income" means federal adjusted gross
income, as defined and used in the Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of any state or of any political
subdivision or authority of any state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any authority, commission, instrumentality,
territory, or possession of the United States to the extent that the interest or dividends are exempt
from federal income taxes but not from state income taxes.

(3) Deduct interest or dividends on obligations of the United States and its territories and
possessions or of any authority, commission, or instrumentality of the United States to the extent
that the interest or dividends are included in federal adjusted gross income but exempt from state
income taxes under the laws of the United States.

(4) Deduct disability and survivor's benefits to the extent included in federal adjusted gross
income.

(5) Deduct the following, to the extent not otherwise deducted or excluded in computing
federal or Ohio adjusted gross income:

(a) Benefits under Title II of the Social Security Act and tier 1 railroad retirement;

(b) Railroad retirement benefits, other than tier 1 railroad retirement benefits, to the extent
such amounts are exempt from state taxation under federal law.

(6) Deduct the amount of wages and salaries, if any, not otherwise allowable as a deduction
but that would have been allowable as a deduction in computing federal adjusted gross income for
the taxable year, had the work opportunity tax credit allowed and determined under sections 38, 51,
and 52 of the Internal Revenue Code not been in effect.

(7) Deduct any interest or interest equivalent on public obligations and purchase obligations



Am. Sub. H. B. No. 96 136th G.A.
2589

to the extent that the interest or interest equivalent is included in federal adjusted gross income.

(8) Add any loss or deduct any gain resulting from the sale, exchange, or other disposition of
public obligations to the extent that the loss has been deducted or the gain has been included in
computing federal adjusted gross income.

(9) Deduct or add amounts, as provided under section 5747.70 of the Revised Code, related
to contributions made to or tuition units purchased under a qualified tuition program established
pursuant to section 529 of the Internal Revenue Code.

(10)(a) Deduct, to the extent not otherwise allowable as a deduction or exclusion in
computing federal or Ohio adjusted gross income for the taxable year, the amount the taxpayer paid
during the taxable year for medical care insurance and qualified long-term care insurance for the
taxpayer, the taxpayer's spouse, and dependents. No deduction for medical care insurance under
division (A)(10)(a) of this section shall be allowed either to any taxpayer who is eligible to
participate in any subsidized health plan maintained by any employer of the taxpayer or of the
taxpayer's spouse, or to any taxpayer who is entitled to, or on application would be entitled to,
benefits under part A of Title XVIII of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.
301, as amended. For the purposes of division (A)(10)(a) of this section, "subsidized health plan"
means a health plan for which the employer pays any portion of the plan's cost. The deduction
allowed under division (A)(10)(a) of this section shall be the net of any related premium refunds,
related premium reimbursements, or related insurance premium dividends received during the
taxable year.

(b) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income during the taxable year, the amount the taxpayer paid during the taxable year,
not compensated for by any insurance or otherwise, for medical care of the taxpayer, the taxpayer's
spouse, and dependents, to the extent the expenses exceed seven and one-half per cent of the
taxpayer's federal adjusted gross income.

(c) For purposes of division (A)(10) of this section, "medical care" has the meaning given in
section 213 of the Internal Revenue Code, subject to the special rules, limitations, and exclusions set
forth therein, and "qualified long-term care" has the same meaning given in section 7702B(c) of the
Internal Revenue Code. Solely for purposes of division (A)(10)(a) of this section, "dependent"
includes a person who otherwise would be a "qualifying relative" and thus a "dependent”" under
section 152 of the Internal Revenue Code but for the fact that the person fails to meet the income
and support limitations under section 152(d)(1)(B) and (C) of the Internal Revenue Code.

(11)(a) Deduct any amount included in federal adjusted gross income solely because the
amount represents a reimbursement or refund of expenses that in any year the taxpayer had deducted
as an itemized deduction pursuant to section 63 of the Internal Revenue Code and applicable United
States department of the treasury regulations. The deduction otherwise allowed under division (A)
(11)(a) of this section shall be reduced to the extent the reimbursement is attributable to an amount
the taxpayer deducted under this section in any taxable year.
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(b) Add any amount not otherwise included in Ohio adjusted gross income for any taxable
year to the extent that the amount is attributable to the recovery during the taxable year of any
amount deducted or excluded in computing federal or Ohio adjusted gross income in any taxable
year.

(12) Deduct any portion of the deduction described in section 1341(a)(2) of the Internal
Revenue Code, for repaying previously reported income received under a claim of right, that meets
both of the following requirements:

(a) It is allowable for repayment of an item that was included in the taxpayer's adjusted gross
income for a prior taxable year and did not qualify for a credit under division (A) or (B) of section
5747.05 of the Revised Code for that year;

(b) It does not otherwise reduce the taxpayer's adjusted gross income for the current or any
other taxable year.

(13) Deduct an amount equal to the deposits made to, and net investment earnings of, a
medical savings account during the taxable year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(13) of this section does not apply to medical savings
account deposits and earnings otherwise deducted or excluded for the current or any other taxable
year from the taxpayer's federal adjusted gross income.

(14)(a) Add an amount equal to the funds withdrawn from a medical savings account during
the taxable year, and the net investment earnings on those funds, when the funds withdrawn were
used for any purpose other than to reimburse an account holder for, or to pay, eligible medical
expenses, in accordance with section 3924.66 of the Revised Code;

(b) Add the amounts distributed from a medical savings account under division (A)(2) of
section 3924.68 of the Revised Code during the taxable year.

(15) Add any amount claimed as a credit under section 5747.059 of the Revised Code to the
extent that such amount satisfies either of the following:

(a) The amount was deducted or excluded from the computation of the taxpayer's federal
adjusted gross income as required to be reported for the taxpayer's taxable year under the Internal
Revenue Code;

(b) The amount resulted in a reduction of the taxpayer's federal adjusted gross income as
required to be reported for any of the taxpayer's taxable years under the Internal Revenue Code.

(16) Deduct the amount contributed by the taxpayer to an individual development account
program established by a county department of job and family services pursuant to sections 329.11
to 329.14 of the Revised Code for the purpose of matching funds deposited by program participants.
On request of the tax commissioner, the taxpayer shall provide any information that, in the tax
commissioner's opinion, is necessary to establish the amount deducted under division (A)(16) of this
section.

(17)(a)(i) Subject to divisions (A)(17)(a)(iii), (iv), and (v) of this section, add five-sixths of
the amount of depreciation expense allowed by subsection (k) of section 168 of the Internal Revenue
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Code, including the taxpayer's proportionate or distributive share of the amount of depreciation
expense allowed by that subsection to a pass-through entity in which the taxpayer has a direct or
indirect ownership interest.

(ii) Subject to divisions (A)(17)(a)(iii), (iv), and (v) of this section, add five-sixths of the
amount of qualifying section 179 depreciation expense, including the taxpayer's proportionate or
distributive share of the amount of qualifying section 179 depreciation expense allowed to any pass-
through entity in which the taxpayer has a direct or indirect ownership interest.

(iii) Subject to division (A)(17)(a)(v) of this section, for taxable years beginning in 2012 or
thereafter, if the increase in income taxes withheld by the taxpayer is equal to or greater than ten per
cent of income taxes withheld by the taxpayer during the taxpayer's immediately preceding taxable
year, "two-thirds" shall be substituted for "five-sixths" for the purpose of divisions (A)(17)(a)(i) and
(i1) of this section.

(iv) Subject to division (A)(17)(a)(v) of this section, for taxable years beginning in 2012 or
thereafter, a taxpayer is not required to add an amount under division (A)(17) of this section if the
increase in income taxes withheld by the taxpayer and by any pass-through entity in which the
taxpayer has a direct or indirect ownership interest is equal to or greater than the sum of (I) the
amount of qualifying section 179 depreciation expense and (II) the amount of depreciation expense
allowed to the taxpayer by subsection (k) of section 168 of the Internal Revenue Code, and including
the taxpayer's proportionate or distributive shares of such amounts allowed to any such pass-through
entities.

(v) If a taxpayer directly or indirectly incurs a net operating loss for the taxable year for
federal income tax purposes, to the extent such loss resulted from depreciation expense allowed by
subsection (k) of section 168 of the Internal Revenue Code and by qualifying section 179
depreciation expense, "the entire" shall be substituted for "five-sixths of the" for the purpose of
divisions (A)(17)(a)(i) and (ii) of this section.

The tax commissioner, under procedures established by the commissioner, may waive the
add-backs related to a pass-through entity if the taxpayer owns, directly or indirectly, less than five
per cent of the pass-through entity.

(b) Nothing in division (A)(17) of this section shall be construed to adjust or modify the
adjusted basis of any asset.

(c) To the extent the add-back required under division (A)(17)(a) of this section is
attributable to property generating nonbusiness income or loss allocated under section 5747.20 of the
Revised Code, the add-back shall be sitused to the same location as the nonbusiness income or loss
generated by the property for the purpose of determining the credit under division (A) of section
5747.05 of the Revised Code. Otherwise, the add-back shall be apportioned, subject to one or more
of the four alternative methods of apportionment enumerated in section 5747.21 of the Revised
Code.

(d) For the purposes of division (A)(17)(a)(v) of this section, net operating loss carryback
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and carryforward shall not include the allowance of any net operating loss deduction carryback or
carryforward to the taxable year to the extent such loss resulted from depreciation allowed by
section 168(k) of the Internal Revenue Code and by the qualifying section 179 depreciation expense
amount.

(e) For the purposes of divisions (A)(17) and (18) of this section:

(i) "Income taxes withheld" means the total amount withheld and remitted under sections
5747.06 and 5747.07 of the Revised Code by an employer during the employer's taxable year.

(ii) "Increase in income taxes withheld" means the amount by which the amount of income
taxes withheld by an employer during the employer's current taxable year exceeds the amount of
income taxes withheld by that employer during the employer's immediately preceding taxable year.

(iif) "Qualifying section 179 depreciation expense" means the difference between (I) the
amount of depreciation expense directly or indirectly allowed to a taxpayer under section 179 of the
Internal Revised Code, and (II) the amount of depreciation expense directly or indirectly allowed to
the taxpayer under section 179 of the Internal Revenue Code as that section existed on December 31,
2002.

(18)(a) If the taxpayer was required to add an amount under division (A)(17)(a) of this
section for a taxable year, deduct one of the following:

(i) One-fifth of the amount so added for each of the five succeeding taxable years if the
amount so added was five-sixths of qualifying section 179 depreciation expense or depreciation
expense allowed by subsection (k) of section 168 of the Internal Revenue Code;

(i1) One-half of the amount so added for each of the two succeeding taxable years if the
amount so added was two-thirds of such depreciation expense;

(ii1) One-sixth of the amount so added for cach of the six succeeding taxable years if the
entirec amount of such depreciation expense was so added.

(b) If the amount deducted under division (A)(18)(a) of this section is attributable to an add-
back allocated under division (A)(17)(c) of this section, the amount deducted shall be sitused to the
same location. Otherwise, the add-baek—-deduction shall be apportioned using the apportionment
factors for the taxable year in which the deduction is taken, subject to one or more of the four
alternative methods of apportionment enumerated in section 5747.21 of the Revised Code.

(c) No deduction is available under division (A)(18)(a) of this section with regard to any
depreciation allowed by section 168(k) of the Internal Revenue Code and by the qualifying section
179 depreciation expense amount to the extent that such depreciation results in or increases a federal
net operating loss carryback or carryforward. If no such deduction is available for a taxable year, the
taxpayer may carry forward the amount not deducted in such taxable year to the next taxable year
and add that amount to any deduction otherwise available under division (A)(18)(a) of this section
for that next taxable year. The carryforward of amounts not so deducted shall continue until the
entire addition required by division (A)(17)(a) of this section has been deducted.

(19) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
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adjusted gross income for the taxable year, the amount the taxpayer received during the taxable year
as reimbursement for life insurance premiums under section 5919.31 of the Revised Code.

(20) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, the amount the taxpayer received during the taxable year
as a death benefit paid by the adjutant general under section 5919.33 of the Revised Code.

(21) Deduct, to the extent included in federal adjusted gross income and not otherwise
allowable as a deduction or exclusion in computing federal or Ohio adjusted gross income for the
taxable year, military pay and allowances received by the taxpayer during the taxable year for active
duty service in the United-States-army;-air-foree,navy,-marine-ee or-coast-guard-armed services

of the United States, as defined in section 5907.01 of the Revised Code, or reserve components

thereof or the national guard. The deduction may not be claimed for military pay and allowances
received by the taxpayer while the taxpayer is stationed in this state.

(22) Deduct, to the extent not otherwise allowable as a deduction or exclusion in computing
federal or Ohio adjusted gross income for the taxable year and not otherwise compensated for by any
other source, the amount of qualified organ donation expenses incurred by the taxpayer during the
taxable year, not to exceed ten thousand dollars. A taxpayer may deduct qualified organ donation
expenses only once for all taxable years beginning with taxable years beginning in 2007.

For the purposes of division (A)(22) of this section:

(a) "Human organ" means all or any portion of a human liver, pancreas, kidney, intestine, or
lung, and any portion of human bone marrow.

(b) "Qualified organ donation expenses" means travel expenses, lodging expenses, and
wages and salary forgone by a taxpayer in connection with the taxpayer's donation, while living, of
one or more of the taxpayer's human organs to another human being.

(23) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, amounts received by the taxpayer as retired personnel
pay for service in the uniformed services or reserve components thereof, or the national guard, or
received by the surviving spouse or former spouse of such a taxpayer under the survivor benefit plan
on account of such a taxpayer's death. If the taxpayer receives income on account of retirement paid
under the federal civil service retirement system or federal employees retirement system, or under
any successor retirement program enacted by the congress of the United States that is established
and maintained for retired employees of the United States government, and such retirement income
is based, in whole or in part, on credit for the taxpayer's uniformed service, the deduction allowed
under this division shall include only that portion of such retirement income that is attributable to the
taxpayer's uniformed service, to the extent that portion of such retirement income is otherwise
included in federal adjusted gross income and is not otherwise deducted under this section. Any
amount deducted under division (A)(23) of this section is not included in a taxpayer's adjusted gross
income for the purposes of section 5747.055 of the Revised Code. No amount may be deducted
under division (A)(23) of this section on the basis of which a credit was claimed under section
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5747.055 of the Revised Code.

(24) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, the amount the taxpayer received during the taxable year
from the military injury relief fund created in section 5902.05 of the Revised Code.

(25) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, the amount the taxpayer received as a veterans bonus
during the taxable year from the Ohio department of veterans services as authorized by Section 2r of
Article VIII, Ohio Constitution.

(26) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, any income derived from a transfer agreement or from
the enterprise transferred under that agreement under section 4313.02 of the Revised Code.

(27) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, Ohio college opportunity or federal Pell grant amounts
received by the taxpayer or the taxpayer's spouse or dependent pursuant to section 3333.122 of the
Revised Code or 20 U.S.C. 1070a, et seq., and used to pay room or board furnished by the
educational institution for which the grant was awarded at the institution's facilities, including meal
plans administered by the institution. For the purposes of this division, receipt of a grant includes the
distribution of a grant directly to an educational institution and the crediting of the grant to the
enrollee's account with the institution.

(28) Deduct from the portion of an individual's federal adjusted gross income that is business
income, to the extent not otherwise deducted or excluded in computing federal adjusted gross
income for the taxable year, one hundred twenty-five thousand dollars for each spouse if spouses file
separate returns under section 5747.08 of the Revised Code or two hundred fifty thousand dollars for
all other individuals.

(29) Deduct, as provided under section 5747.78 of the Revised Code, contributions to ABLE
savings accounts made in accordance with sections 113.50 to 113.56 of the Revised Code.

(30)(a) Deduct, to the extent not otherwise deducted or excluded in computing federal or
Ohio adjusted gross income during the taxable year, all of the following:

(1) Compensation paid to a qualifying employee described in division (A)(14)(a) of section
5703.94 of the Revised Code to the extent such compensation is for disaster work conducted in this
statc during a disaster response period pursuant to a qualifying solicitation received by the
employee's employer;

(if) Compensation paid to a qualifying employee described in division (A)(14)(b) of section
5703.94 of the Revised Code to the extent such compensation is for disaster work conducted in this
state by the employee during the disaster response period on critical infrastructure owned or used by
the employee's employer;

(iii) Income received by an out-of-state disaster business for disaster work conducted in this
state during a disaster response period, or, if the out-of-state disaster business is a pass-through
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entity, a taxpayer's distributive share of the pass-through entity's income from the business
conducting disaster work in this state during a disaster response period, if, in either case, the disaster
work is conducted pursuant to a qualifying solicitation received by the business.

(b) All terms used in division (A)(30) of this section have the same meanings as in section
5703.94 of the Revised Code.

(31) For a taxpayer who is a qualifying Ohio educator, deduct, to the extent not otherwise
deducted or excluded in computing federal or Ohio adjusted gross income for the taxable year, the
lesser of twe-three hundred fifty-dollars or the amount of expenses described in subsections (a)(2)
(D)(i) and (ii) of section 62 of the Internal Revenue Code paid or incurred by the taxpayer during the
taxpayer's taxable year in excess of the amount the taxpayer is authorized to deduct for that taxable
year under subsection (a)(2)(D) of that section.

(32) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, amounts received by the taxpayer as a disability
severance payment, computed under 10 U.S.C. 1212, following discharge or release under honorable
conditions from the armed forces of the United States, as defined in section 5907.01 of the Revised
Code.

(33) Deduct, to the extent not otherwise deducted or excluded in computing federal adjusted
gross income or Ohio adjusted gross income, amounts not subject to tax due to an agreement entered
into under division (A)(2) of section 5747.05 of the Revised Code.

(34) Deduct amounts as provided under section 5747.79 of the Revised Code related to the
taxpayer's qualifying capital gains and deductible payroll.

To the extent a qualifying capital gain described under division (A)(34) of this section is
business income, the taxpayer shall deduct those gains under this division before deducting any such
gains under division (A)(28) of this section.

(35)(a) For taxable years beginning in or after 2026, deduct, to the extent not otherwise
deducted or excluded in computing federal or Ohio adjusted gross income for the taxable year:

(i) One hundred per cent of the capital gain received by the taxpayer in the taxable year from
a qualifying interest in an Ohio venture capital operating company attributable to the company's
investments in Ohio businesses during the period for which the company was an Ohio venture
operating company; and

(i1) Fifty per cent of the capital gain received by the taxpayer in the taxable year from a
qualifying interest in an Ohio venture capital operating company attributable to the company's
investments in all other businesses during the period for which the company was an Ohio venture
operating company.

(b) Add amounts previously deducted by the taxpayer under division (A)(35)(a) of this
section if the director of development certifies to the tax commissioner that the requirements for the
deduction were not met.

(c) All terms used in division (A)(35) of this section have the same meanings as in section
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122.851 of the Revised Code.

(d) To the extent a capital gain described in division (A)(35)(a) of this section is business
income, the taxpayer shall apply that division before applying division (A)(28) of this section.

(36) Add, to the extent not otherwise included in computing federal or Ohio adjusted gross
income for any taxable year, the taxpayer's proportionate share of the amount of the tax levied under
section 5747.38 of the Revised Code and paid by an electing pass-through entity for the taxable year.

Notwithstanding any provision of the Revised Code to the contrary, the portion of the
addition required by division (A)(36) of this section related to the apportioned business income of
the pass-through entity shall be considered business income under division (B) of this section. Such
addition is eligible for the deduction in division (A)(28) of this section, subject to the applicable
dollar limitations, and the tax rate prescribed by division (A)(4)(a) of section 5747.02 of the Revised
Code. The taxpayer shall provide, upon request of the tax commissioner, any documentation
necessary to verify the portion of the addition that is business income under this division.

(37) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, amounts delivered to a qualifying institution pursuant to
section 3333.128 of the Revised Code for the benefit of the taxpayer or the taxpayer's spouse or
dependent.

(38) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income for the taxable year, amounts received under the Ohio adoption grant program
pursuant to section 3404-191-5180.451 of the Revised Code.

(39) Deduct, to the extent included in federal adjusted gross income, income attributable to
amounts provided to a taxpayer for any of the purposes for which an exclusion would have been
authorized under section 139 of the Internal Revenue Code if the train derailment near the city of
East Palestine on February 3, 2023, had been a qualified disaster pursuant to that section, or to
compensate for lost business resulting from that derailment, if such amounts are provided by any of
the following:

(a) A federal, state, or local government agency;

(b) A railroad company, as that term is defined in section 5727.01 of the Revised Code;

(c) Any subsidiary, insurer, or agent of a railroad company or any related person.

Notwithstanding any provision to the contrary, the derailment is not required to meet the
definition of a "qualified disaster" pursuant to section 139 of the Internal Revenue Code to qualify
for the deduction under this section.

(40) Deduct, to the extent included in federal adjusted gross income, income attributable to
loan repayments on behalf of the taxpayer under the rural practice incentive program under section
3333.135 of the Revised Code.

(41) Add any income taxes deducted in computing federal or Ohio adjusted gross income to
the extent the income taxes were derived from income subject to a tax levied in another state or the
District of Columbia when such tax was enacted for purposes of complying with internal revenue
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service notice 2020-75.

Notwithstanding any provision of the Revised Code to the contrary, the portion of the
addition required by division (A)(41) of this section related to the apportioned business income of
the pass-through entity shall be considered business income under division (B) of this section. Such
addition is eligible for the deduction in division (A)(28) of this section, subject to the applicable
dollar limitations, and the tax rate prescribed by division (A)(4)(a) of section 5747.02 of the Revised
Code. The taxpayer shall provide, upon request of the tax commissioner, any documentation
necessary to verify the portion of the addition that is business income under this division.

(42) Deduct amounts contributed to a homeownership savings account and calculated
pursuant to divisions (B) and (C) of section 5747.85 of the Revised Code.

(43) If the taxpayer is the account owner—add—the—ameunt—offunds—withdrawn—from—a

funds of a homeownership savings account, upon withdrawal or transfer of funds from the account,
or closure of the account containing funds that are not used for eligible expenses, add the amount of
such funds not used for an eligible expense. The addition required under this division shall not
exceed the sum of the amounts deducted by the taxpayer for such account under division (A)(42) of

this section in any taxable vear and the amount of any funds deposited in the account by a

contributor other than the account owner. As used in division (A)(43) of this section,

"homeownership savings account,” "contributor
same meanings as in section 5747.85 of the Revised Code.

(44) Deduct, to the extent not otherwise deducted or excluded in computing federal or Ohio
adjusted gross income during the taxable year, up to seven hundred fifty dollars of contributions the
taxpayer makes to a pregnancy resource center that meets the criteria in division (B) of section
5101.804 of the Revised Code.

(B) "Business income" means income, including gain or loss, arising from transactions,
activities, and sources in the regular course of a trade or business and includes income, gain, or loss

account owner," and "eligible expenses" have the

from real property, tangible property, and intangible property if the acquisition, rental, management,
and disposition of the property constitute integral parts of the regular course of a trade or business
operation. "Business income" includes income, including gain or loss, from a partial or complete
liquidation of a business, including, but not limited to, gain or loss from the sale or other disposition
of goodwill or the sale of an equity or ownership interest in a business.

As used in this division, the "sale of an equity or ownership interest in a business" means
sales to which either or both of the following apply:

(1) The sale is treated for federal income tax purposes as the sale of assets.

(2) The seller materially participated, as described in 26 C.F.R. 1.469-5T, in the activities of
the business during the taxable year in which the sale occurs or during any of the five preceding
taxable years.

(C) "Nonbusiness income" means all income other than business income and may include,
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but is not limited to, compensation, rents and royaltics from real or tangible personal property,
capital gains, interest, dividends and distributions, patent or copyright royalties, or lottery winnings,
prizes, and awards.

(D) "Compensation" means any form of remuneration paid to an employee for personal
services.

(E) "Fiduciary" means a guardian, trustee, executor, administrator, receiver, conservator, or
any other person acting in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" means an accounting period of twelve months ending on the last day of any
month other than December.

(G) "Individual" means any natural person.

(H) "Internal Revenue Code" means the "Internal Revenue Code of 1986," 100 Stat. 2085,
26 U.S.C.A. 1, as amended.

(I) "Resident" means any of the following:

(1) An individual who is domiciled in this state, subject to section 5747.24 of the Revised
Code;

(2) The estate of a decedent who at the time of death was domiciled in this state. The
domicile tests of section 5747.24 of the Revised Code are not controlling for purposes of division (T)
(2) of this section.

(3) A trust that, in whole or part, resides in this state. If only part of a trust resides in this
state, the trust is a resident only with respect to that part.

For the purposes of division (I)(3) of this section:

(a) A trust resides in this state for the trust's current taxable year to the extent, as described in
division (I)(3)(d) of this scction, that the trust consists directly or indirectly, in whole or in part, of
assets, net of any related liabilities, that were transferred, or caused to be transferred, directly or
indirectly, to the trust by any of the following:

(i) A person, a court, or a governmental entity or instrumentality on account of the death of a
decedent, but only if the trust is described in division (I)(3)(e)(i) or (ii) of this section;

(ii) A person who was domiciled in this state for the purposes of this chapter when the
person directly or indirectly transferred assets to an irrevocable trust, but only if at least one of the
trust's qualifying beneficiaries is domiciled in this state for the purposes of this chapter during all or
some portion of the trust's current taxable year;

(iii) A person who was domiciled in this state for the purposes of this chapter when the trust
document or instrument or part of the trust document or instrument became irrevocable, but only if
at least one of the trust's qualifying beneficiaries is a resident domiciled in this state for the purposes
of this chapter during all or some portion of the trust's current taxable year. If a trust document or
instrument became irrevocable upon the death of a person who at the time of death was domiciled in
this state for purposes of this chapter, that person is a person described in division (I)(3)(a)(iii) of
this section.



Am. Sub. H. B. No. 96 136th G.A.
2599

(b) A trust is irrevocable to the extent that the transferor is not considered to be the owner of
the net assets of the trust under sections 671 to 678 of the Internal Revenue Code.

(c) With respect to a trust other than a charitable lead trust, "qualifying beneficiary" has the
same meaning as "potential current beneficiary" as defined in section 1361(¢)(2) of the Internal
Revenue Code, and with respect to a charitable lead trust "qualifying beneficiary" is any current,
future, or contingent beneficiary, but with respect to any trust "qualifying beneficiary" excludes a
person or a governmental entity or instrumentality to any of which a contribution would qualify for
the charitable deduction under section 170 of the Internal Revenue Code.

(d) For the purposes of division (I)(3)(a) of this section, the extent to which a trust consists
directly or indirectly, in whole or in part, of assets, net of any related liabilities, that were transferred
directly or indirectly, in whole or part, to the trust by any of the sources enumerated in that division
shall be ascertained by multiplying the fair market value of the trust's assets, net of related liabilities,
by the qualifying ratio, which shall be computed as follows:

(i) The first time the trust receives assets, the numerator of the qualifying ratio is the fair
market value of those assets at that time, net of any related liabilities, from sources enumerated in
division (I)(3)(a) of this section. The denominator of the qualifying ratio is the fair market value of
all the trust's assets at that time, net of any related liabilities.

(i1) Each subsequent time the trust receives assets, a revised qualifying ratio shall be
computed. The numerator of the revised qualifying ratio is the sum of (1) the fair market value of the
trust's assets immediately prior to the subsequent transfer, net of any related liabilities, multiplied by
the qualifying ratio last computed without regard to the subsequent transfer, and (2) the fair market
value of the subsequently transferred assets at the time transferred, net of any related liabilities, from
sources enumerated in division (I)(3)(a) of this section. The denominator of the revised qualifying
ratio is the fair market value of all the trust's assets immediately after the subsequent transfer, net of
any related liabilities.

(iif) Whether a transfer to the trust is by or from any of the sources enumerated in division
(D(3)(a) of this section shall be ascertained without regard to the domicile of the trust's beneficiaries.

(e) For the purposes of division (I)(3)(a)(i) of this section:

(i) A trust is described in division (I)(3)(e)(i) of this section if the trust is a testamentary trust
and the testator of that testamentary trust was domiciled in this state at the time of the testator's death
for purposes of the taxes levied under Chapter 5731. of the Revised Code.

(ii) A trust is described in division (I)(3)(e)(ii) of this section if the transfer is a qualifying
transfer described in any of divisions (I)(3)(f)(i) to (vi) of this section, the trust is an irrevocable inter
vivos trust, and at least one of the trust's qualifying beneficiaries is domiciled in this statc for
purposes of this chapter during all or some portion of the trust's current taxable year.

(f) For the purposes of division (I)(3)(e)(ii) of this section, a "qualifying transfer" is a
transfer of assets, net of any related liabilities, directly or indirectly to a trust, if the transfer is
described in any of the following:
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(i) The transfer is made to a trust, created by the decedent before the decedent's death and
while the decedent was domiciled in this state for the purposes of this chapter, and, prior to the death
of the decedent, the trust became irrevocable while the decedent was domiciled in this state for the
purposes of this chapter.

(ii) The transfer is made to a trust to which the decedent, prior to the decedent's death, had
directly or indirectly transferred assets, net of any related- liabilities, while the decedent was
domiciled in this state for the purposes of this chapter, and prior to the death of the decedent the trust
became irrevocable while the decedent was domiciled in this state for the purposes of this chapter.

(iit) The transfer is made on account of a contractual relationship existing directly or
indirectly between the transferor and either the decedent or the estate of the decedent at any time
prior to the date of the decedent's death, and the decedent was domiciled in this state at the time of
death for purposes of the taxes levied under Chapter 573 1. of the Revised Code.

(iv) The transfer is made to a trust on account of a contractual relationship existing directly
or indirectly between the transferor and another person who at the time of the decedent's death was
domiciled in this state for purposes of this chapter.

(v) The transfer is made to a trust on account of the will of a testator who was domiciled in
this state at the time of the testator's death for purposes of the taxes levied under Chapter 5731. of
the Revised Code.

(vi) The transfer is made to a trust created by or caused to be created by a court, and the trust
was directly or indirectly created in connection with or as a result of the death of an individual who,
for purposes of the taxes levied under Chapter 5731. of the Revised Code, was domiciled in this
state at the time of the individual's death.

(g) The tax commissioner may adopt rules to ascertain the part of a trust residing in this
state.

(J) "Nonresident" means an individual or estate that is not a resident. An individual who is a
resident for only part of a taxable year is a nonresident for the remainder of that taxable year.

(K) "Pass-through entity" has the same meaning as in section 5733.04 of the Revised Code.

(L) "Return" means the notifications and reports required to be filed pursuant to this chapter
for the purpose of reporting the tax due and includes declarations of estimated tax when so required.

(M) "Taxable year" means the calendar year or the taxpayer's fiscal year ending during the
calendar year, or fractional part thereof, upon which the adjusted gross income is calculated pursuant
to this chapter.

(N) "Taxpayer" means any person subject to the tax imposed by section 5747.02 of the
Revised Code or any pass-through entity that makes the election under division (D) of section
5747.08 of the Revised Code.

(O) "Dependents" means one of the following:

(1) For taxable years beginning on or after January 1, 2018, and before January 1, 2026,
dependents as defined in the Internal Revenue Code;
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(2) For all other taxable years, dependents as defined in the Internal Revenue Code and as
claimed in the taxpayet's federal income tax return for the taxable year or which the taxpayer would
have been permitted to claim had the taxpayer filed a federal income tax return.

(P) "Principal county of employment" means, in the case of a nonresident, the county within
the state in which a taxpayer performs services for an employer or, if those services are performed in
more than one county, the county in which the major portion of the services are performed.

(Q) As used in sections 5747.50 to 5747.55 of the Revised Code:

(1) "Subdivision" means any county, municipal corporation, park district, or township.

(2) "Essential local government purposes” includes all functions that any subdivision is
required by general law to exercise, including like functions that are exercised under a charter
adopted pursuant to the Ohio Constitution.

(R) "Overpayment" means any amount already paid that exceeds the figure determined to be
the correct amount of the tax.

(S) "Taxable income" or "Ohio taxable income" applies only to estates and trusts, and means
federal taxable income, as defined and used in the Internal Revenue Code, adjusted as follows:

(1) Add interest or dividends, net of ordinary, necessary, and reasonable expenses not
deducted in computing federal taxable income, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this state and its subdivisions and
authorities, but only to the extent that such net amount is not otherwise includible in Ohio taxable
income and is described in either division (S)(1)(a) or (b) of this section:

(a) The net amount is not attributable to the S portion of an electing small business trust and
has not been distributed to beneficiaries for the taxable year;

(b) The net amount is attributable to the S portion of an electing small business trust for the
taxable year.

(2) Add interest or dividends, net of ordinary, necessary, and reasonable expenses not
deducted in computing federal taxable income, on obligations of any authority, commission,
instrumentality, territory, or possession of the United States to the extent that the interest or
dividends are exempt from federal income taxes but not from state income taxes, but only to the
extent that such net amount is not otherwise includible in Ohio taxable income and is described in
either division (S)(1)(a) or (b) of this section;

(3) Add the amount of personal exemption allowed to the estate pursuant to section 642(b) of
the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses deducted in computing federal
taxable income, on obligations of the United States and its territories and possessions or of any
authority, commission, or instrumentality of the United States to the extent that the interest or
dividends are exempt from state taxes under the laws of the United States, but only to the extent that
such amount is included in federal taxable income and is described in either division (S)(1)(a) or (b)
of this section;
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(5) Deduct the amount of wages and salaries, if any, not otherwise allowable as a deduction
but that would have been allowable as a deduction in computing federal taxable income for the
taxable year, had the work opportunity tax credit allowed under sections 38, 51, and 52 of the
Internal Revenue Code not been in effect, but only to the extent such amount relates either to income
included in federal taxable income for the taxable year or to income of the S portion of an electing
small business trust for the taxable year;

(6) Deduct any interest or interest equivalent, net of related expenses deducted in computing
federal taxable income, on public obligations and purchase obligations, but only to the extent that
such net amount relates either to income included in federal taxable income for the taxable year or to
income of the S portion of an electing small business trust for the taxable year;

(7) Add any loss or deduct any gain resulting from sale, exchange, or other disposition of
public obligations to the extent that such loss has been deducted or such gain has been included in
computing cither federal taxable income or income of the S portion of an electing small business
trust for the taxable year;

(8) Except in the case of the final return of an estate, add any amount deducted by the
taxpayer on both its Ohio estate tax return pursuant to section 5731.14 of the Revised Code, and on
its federal income tax return in determining federal taxable income;

(9)(a) Deduct any amount included in federal taxable income solely because the amount
represents a reimbursement or refund of expenses that in a previous year the decedent had deducted
as an itemized deduction pursuant to section 63 of the Internal Revenue Code and applicable
treasury regulations. The deduction otherwise allowed under division (S)(9)(a) of this section shall
be reduced to the extent the reimbursement is attributable to an amount the taxpayer or decedent
deducted under this section in any taxable year.

(b) Add any amount not otherwise included in Ohio taxable income for any taxable year to
the extent that the amount is attributable to the recovery during the taxable year of any amount
deducted or excluded in computing federal or Ohio taxable income in any taxable year, but only to
the extent such amount has not been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section 1341(a)(2) of the Internal
Revenue Code, for repaying previously reported income received under a claim of right, that meets
both of the following requirements:

(a) It is allowable for repayment of an item that was included in the taxpayer's taxable
income or the decedent's adjusted gross income for a prior taxable year and did not qualify for a
credit under division (A) or (B) of section 5747.05 of the Revised Code for that year.

(b) It does not otherwise reduce the taxpayer's taxable income or the decedent's adjusted
gross income for the current or any other taxable year.

(11) Add any amount claimed as a credit under section 5747.059 of the Revised Code to the
extent that the amount satisfies either of the following:

(a) The amount was deducted or excluded from the computation of the taxpayer's federal



Am. Sub. H. B. No. 96 136th G.A.
2603

taxable income as required to be reported for the taxpayer's taxable year under the Internal Revenue
Code;

(b) The amount resulted in a reduction in the taxpayer's federal taxable income as required to
be reported for any of the taxpayer's taxable years under the Internal Revenue Code.

(12) Deduct any amount, net of related expenses deducted in computing federal taxable
income, that a trust is required to report as farm income on its federal income tax return, but only if
the assets of the trust include at least ten acres of land satisfying the definition of "land devoted
exclusively to agricultural use" under section 5713.30 of the Revised Code, regardless of whether
the land is valued for tax purposes as such land under sections 5713.30 to 5713.38 of the Revised
Code. If the trust is a pass-through entity investor, section 5747.231 of the Revised Code applies in
ascertaining if the trust is eligible to claim the deduction provided by division (S)(12) of this section
in connection with the pass-through entity's farm income.

Except for farm income attributable to the S portion of an electing small business trust, the
deduction provided by division (S)(12) of this section is allowed only to the extent that the trust has
not distributed such farm income.

(13) Add the net amount of income described in section 641(c) of the Internal Revenue Code
to the extent that amount is not included in federal taxable income.

(14) Deduet-Add or deduct the amount the taxpayer would be required to add or deduct
under division AXF8HA)(17) or (18) of this section if the taxpayer's Ohio taxable income were-was
computed in the same manner as an individual's Ohio adjusted gross income is computed under this

section.

(15) Add, to the extent not otherwise included in computing taxable income or Ohio taxable
income for any taxable year, the taxpayer's proportionate share of the amount of the tax levied under
section 5747.38 of the Revised Code and paid by an electing pass-through entity for the taxable year.

(16) Add any income taxes deducted in computing federal taxable income or Ohio taxable
income to the extent the income taxes were derived from income subject to a tax levied in another
state or the District of Columbia when such tax was enacted for purposes of complying with internal
revenue service notice 2020-75.

(T) "School district income" and "school district income tax" have the same meanings as in
section 5748.01 of the Revised Code.

(U) As used in divisions (A)7), (A)8), (S)(6), and (S)(7) of this section, "public
obligations," "purchase obligations," and "interest or interest equivalent” have the same meanings as
in section 5709.76 of the Revised Code.

(V) "Limited liability company" means any limited liability company formed under former
Chapter 1705. of the Revised Code as that chapter existed prior to February 11, 2022, Chapter 1706.
of the Revised Code, or the laws of any other state.

(W) "Pass-through entity investor” means any person who, during any portion of a taxable
year of a pass-through entity, is a partner, member, sharcholder, or equity investor in that pass-
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through entity.

(X) "Banking day" has the same meaning as in section 1304.01 of the Revised Code.

(Y) "Month" means a calendar month.

(Z) "Quarter" means the first three months, the second three months, the third three months,
or the last three months of the taxpayer's taxable year.

(AA)(1) "Modified business income" means the business income included in a trust's Ohio
taxable income after such taxable income is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust amount” of a trust means capital gains and losses from the sale,
exchange, or other disposition of equity or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable income, but only if the following
requircments are satisfied:

(a) The book value of the qualifying investee's physical assets in this state and everywhere,
as of the last day of the qualifying investee's fiscal or calendar year ending immediately prior to the
date on which the trust recognizes the gain or loss, is available to the trust.

(b) The requirements of section 5747.011 of the Revised Code are satisfied for the trust's
taxable year in which the trust recognizes the gain or loss.

Any gain or loss that is not a qualifying trust amount is modified business income,
qualifying investment income, or modified nonbusiness income, as the case may be.

(3) "Modified nonbusiness income" means a trust's Ohio taxable income other than modified
business income, other than the qualifying trust amount, and other than qualifying investment
income, as defined in section 5747.012 of the Revised Code, to the extent such qualifying
investment income is not otherwise part of modified business income.

(4) "Modified Ohio taxable income" applies only to trusts, and means the sum of the
amounts described in divisions (AA)(4)(a) to (c) of this section:

(a) The fraction, calculated under section 5747.013, and applying section 5747.231 of the
Revised Code, multiplied by the sum of the following amounts:

(i) The trust's modified business income;

(ii) The trust's qualifying investment income, as defined in section 5747.012 of the Revised
Code, but only to the extent the qualifying investment income does not otherwise constitute
modified business income and does not otherwise constitute a qualifying trust amount.

(b) The qualifying trust amount multiplied by a fraction, the numerator of which is the sum
of the book value of the qualifying investec's physical assets in this state on the last day of the
qualifying investee's fiscal or calendar year ending immediately prior to the day on which the trust
recognizes the qualifying trust amount, and the denominator of which is the sum of the book value
of the qualifying investee's total physical assets everywhere on the last day of the qualifying
investee's fiscal or calendar year ending immediately prior to the day on which the trust recognizes
the qualifying trust amount. If, for a taxable year, the trust recognizes a qualifying trust amount with
respect to more than one qualifying investee, the amount described in division (AA)(4)(b) of this
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section shall equal the sum of the products so computed for each such qualifying investee.

(c)(i) With respect to a trust or portion of a trust that is a resident as ascertained in
accordance with division (I)(3)(d) of this section, its modified nonbusiness income.

(ii) With respect to a trust or portion of a trust that is not a resident as ascertained in
accordance with division (I)(3)(d) of this section, the amount of its modified nonbusiness income
satisfying the descriptions in divisions (B)(2) to (5) of section 5747.20 of the Revised Code, except
as otherwise provided in division (AA)(4)(c)(ii) of this section. With respect to a trust or portion of a
trust that is not a resident as ascertained in accordance with division (I)(3)(d) of this section, the
trust's portion of modified nonbusiness income recognized from the sale, exchange, or other
disposition of a debt interest in or equity interest in a section 5747.212 entity, as defined in section
5747.212 of the Revised Code, without regard to division (A) of that section, shall not be allocated
to this state in accordance with section 5747.20 of the Revised Code but shall be apportioned to this
state in accordance with division (B) of section 5747.212 of the Revised Code without regard to
division (A) of that section.

If the allocation and apportionment of a trust's income under divisions (AA)(4)(a) and (c) of
this section do not fairly represent the modified Ohio taxable income of the trust in this state, the
alternative methods described in division (C) of section 5747.21 of the Revised Code may be applied
in the manner and to the same extent provided in that section.

(5)(a) Except as set forth in division (AA)(5)(b) of this section, "qualifying investee" means
a person in which a trust has an equity or ownership interest, or a person or unit of government the
debt obligations of either of which are owned by a trust. For the purposes of division (AA)(2)(a) of
this section and for the purpose of computing the fraction described in division (AA)(4)(b) of this
section, all of the following apply:

(i) If the qualifying investee is a member of a qualifying controlled group on the last day of
the qualifying investee's fiscal or calendar year ending immediately prior to the date on which the
trust recognizes the gain or loss, then "qualifying investee" includes all persons in the qualifying
controlled group on such last day.

(ii) If the qualifying investee, or if the qualifying investee and any members of the qualifying
controlled group of which the qualifying investee is a member on the last day of the qualifying
investee's fiscal or calendar year ending immediately prior to the date on which the trust recognizes
the gain or loss, separately or cumulatively own, directly or indirectly, on the last day of the
qualifying investee's fiscal or calendar year ending immediately prior to the date on which the trust
recognizes the qualifying trust amount, more than fifty per cent of the equity of a pass-through
entity, then the qualifying investee and the other members are deemed to own the proportionate
share of the pass-through entity's physical assets which the pass-through entity directly or indirectly
owns on the last day of the pass-through entity's calendar or fiscal year ending within or with the last
day of the qualifying investee's fiscal or calendar year ending immediately prior to the date on which
the trust recognizes the qualifying trust amount.
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