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(M) When income tax returns, reports, or other documents require the signature of a tax
return preparer, the tax administrator shall accept a facsimile of such a signature in licu of a manual
signature.

(N)(1) As used in this division, "worksite location" has the same meaning as in section
718.011 of the Revised Code.

(2) A person may notify a tax administrator that the person does not expect to be a taxpayer
with respect to the municipal corporation for a taxable year if both of the following conditions apply:

(a) The person was required to file a tax return with the municipal corporation for the
immediately preceding taxable year because the person performed services at a worksite location
within that municipal corporation.

(b) The person no longer provides services in the municipal corporation and does not expect
to be subject to the municipal corporation's income tax for the taxable year.

The person shall provide the notice in a signed affidavit that briefly explains the person's
circumstances, including the location of the previous worksite location and the last date on which the
person performed services or made any sales within the municipal corporation. The affidavit also
shall include the following statement: "The affiant has no plans to perform any services within the
municipal corporation, make any sales in the municipal corporation, or otherwise become subject to
the tax levied by the municipal corporation during the taxable year. If the affiant does become
subject to the tax levied by the municipal corporation for the taxable year, the affiant agrees to be
considered a taxpayer and to properly register as a taxpayer with the municipal corporation if such a
registration is required by the municipal corporation's resolutions, ordinances, or rules." The person
shall sign the affidavit under penalty of perjury.

(c) If a person submits an affidavit described in division (N)(2) of this section, the tax
administrator shall not require the person to file any tax return for the taxable year unless the tax
administrator possesses information that conflicts with the affidavit or if the circumstances described
in the affidavit change. Nothing in division (N) of this section prohibits the tax administrator from
performing an audit of the person.

Sec. 718.12. (A)(1)(a) Civil actions to recover municipal income taxes and penalties and
interest on municipal income taxes shall be brought within the later of:

(i) Three years after the tax return, including any valid extension, was due or the—return-was
filed, whichever is later; or

(ii) One year after the conclusion of the qualifying deferral period, if any.

(b) The time limit described in division (A)(1)(a) of this section may be extended at any time
if both the tax administrator and the employer, agent of the employer, other payer, or taxpayer

consent in writing to the extension. Any extension shall also extend for the same period of time the
time limit described in division (C) of this section.

(2) As used in this section, "qualifying deferral period" means a period of time beginning
and ending as follows:
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(a) Beginning on the date a person who is aggrieved by an assessment files with a local
board of tax review the request described in section 718.11 of the Revised Code. That date shall not
be affected by any subsequent decision, finding, or holding by any administrative body or court that
the local board of tax review with which the aggrieved person filed the request did not have
jurisdiction to affirm, reverse, or modify the assessment or any part of that assessment.

(b) Ending the later of the sixtieth day after the date on which the final determination of the
local board of tax review becomes final or, if any party appeals from the determination of the local
board of tax review, the sixtieth day after the date on which the final determination of the local
board of tax review is either ultimately affirmed in whole or in part or ultimately reversed and no
further appeal of cither that affirmation, in whole or in part, or that reversal is available or taken.

(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing
an income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five per cent or more of
income required to be reported, prosecutions may be commenced within six years after the
commission of the offense.

(C) A claim for a refund of municipal income taxes shall be brought within the time
limitation provided in section 718.19 of the Revised Code.

(D) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within ninety days after the final filing date
of the annual return or ninety days after the completed return is filed, whichever is later, no interest
shall be allowed on the refund. For the purpose of computing the payment of interest on amounts
overpaid, no amount of tax for any taxable year shall be considered to have been paid before the date
on which the return on which the tax is reported is due, without regard to any extension of time for
filing that return. Interest shall be paid at the interest rate described in division (A)(S) of section
718.27 of the Revised Code.

(E) Within sixty days after the final determination of any federal or state tax liability
affecting the taxpayer's municipal tax liability, that taxpayer shall make and file an amended
municipal return showing income subject to the municipal income tax based upon such final
determination of federal or state tax liability, and pay any additional municipal income tax shown
due thereon or make a claim for refund of any overpayment, unless the tax or overpayment is less
than ten dollars.

(F)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a
portion of the assessment that is the subject of the appeal. The acceptance of a payment by the
municipal corporation does not prejudice any claim for refund upon final determination of the
appeal.

(2) If upon final determination of the appeal an error in the assessment is corrected by the tax
administrator, upon an appeal so filed or pursuant to a final determination of the local board of tax
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review created under section 718.11 of the Revised Code, of the Ohio board of tax appeals, or any
court to which the decision of the Ohio board of tax appeals has been appealed, so that the amount
due from the party assessed under the corrected assessment is less than the amount paid, there shall
be issued to the appellant or to the appellant's assigns or legal representative a refund in the amount
of the overpayment as provided by section 718.19 of the Revised Code, with interest on that amount
as provided by division (D) of this section.

(G) No civil action to recover municipal income tax or related penalties or interest shall be
brought during either of the following time periods:

(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;

(2) The period during which an appeal related to the imposition of that tax or interest or
those penalties is pending.

Sec. 718.13. (A) Any information gained as a result of returns, investigations, hearings, or
verifications required or authorized by this chapter or by a charter or ordinance of a municipal
corporation levying an income tax pursuant to this chapter is confidential, and no person shall access
or disclose such information except in accordance with a proper judicial order or in connection with
the performance of that person's official duties or the official business of the municipal corporation
as authorized by this chapter or the charter or ordinance authorizing the levy. The tax administrator
of the municipal corporation or a designee thereof may furnish copies of returns filed or otherwise
received under this chapter and other related tax information to the internal revenue service, the tax
commissioner, and tax administrators of other municipal corporations.

(B) This section does not prohibit a municipal corporation from publishing or disclosing
statistics in a form that does not disclose information with respect to particular taxpayers.

(C) A municipal corporation may provide tax information related to municipal income tax
revenues derived from a transformational major sports facility mixed-use project district, as
authorized under section 123.281 of the Revised Code, to the department of taxation and the fiscal
officer of a governmental agency, as defined in division (F) of section 123.28 of the Revised Code,
that owns, or holds a sufficient ownership in, a major sports facility located within the territorial
boundaries of a transformational major sports facility mixed-use project district.

Sec. 718.19. (A) Upon receipt of a request for a refund, the tax administrator of a municipal

corporation, in accordance with this section, shall refund to employers, agents of employers, other
payers, or taxpayers, with respect to any income or withholding tax levied by the municipal
corporation;

(1) Overpayments of more than ten dollars;

(2) Amounts paid erroneously if the refund requested exceeds ten dollars.

(B)(1) Except as otherwise provided in this chapter, requests for refund shall be filed with
the tax administrator, on the form prescribed by the tax administrator within three years after the tax
return, including any valid extension, was due or paid, whichever is later. The tax administrator may
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require the requestor to file with the request any documentation that substantiates the requestor's
claim for a refund.

(2) On filing of the refund request, the tax administrator shall determine the amount of
refund due and certify such amount to the appropriate municipal corporation official for payment.
Except as provided in division (B)(3) of this section, the administrator shall issue an assessment to
any taxpayer whose request for refund is fully or partially denied. The assessment shall state the
amount of the refund that was denied, the reasons for the denial, and instructions for appealing the
assessment.

(3) If a tax administrator denies in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the tax administrator shall notify the taxpayer,
in writing, of the amount of the refund that was denied, the reasons for the denial, and instructions
for requesting an assessment that may be appealed under section 718.11 of the Revised Code.

(C) A request for a refund that is received after the last day for filing specified in division
(B) of this section shall be considered to have been filed in a timely manner if any of the following
situations exist:

(1) The request is delivered by the postal service, and the earliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.

(2) The request is delivered by the postal service, the only postmark on the cover in which
the request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last day.

(3) The request is delivered by the postal service, no postmark date was affixed to the cover
in which the request is enclosed or the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.

(D) As used in this section, "withholding tax" has the same meaning as in section 718.27 of
the Revised Code.

Sec. 718.85. (A)(1) For each taxable year, every taxpayer shall file an annual return. Such
return, along with the amount of tax shown to be due on the return less the amount paid for the
taxable year under section 718.88 of the Revised Code, shall be submitted to the tax commissioner,
on a form and in the manner prescribed by the commissioner, on or before the fifteenth day of the
fourth month following the end of the taxpayer's taxable year_unless a taxpayer's unextended federal

income tax return is due after that date, in which case the annual return shall be submitted on or

before the taxpayer's federal income tax return due date.

(2) The remittance shall be made payable to the treasurer of state and in the form prescribed
by the tax commissioner. If the amount payable with the tax return is ten dollars or less, no
remittance is required.

(B) The tax commissioner shall immediately forward to the treasurer of state all amounts the
commissioner receives pursuant to sections 718.80 to 718.95 of the Revised Code. The treasurer
shall credit such amounts to the municipal net profit tax fund which is hereby created in the state
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treasury.

(C)(1) Each return required to be filed under this section shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the return for the
taxpayer, and shall include the taxpayer's identification number. Each return shall be verified by a
declaration under penalty of perjury.

(2)(a) The tax commissioner may require a taxpayer to include, with each annual tax return,
amended return, or request for refund filed with the commissioner under sections 718.80 to 718.95
of the Revised Code, copies of any relevant documents or other information.

(b) A taxpayer that files an annual tax return electronically through the Ohio business
gateway or in another manner as prescribed by the tax commissioner shall either submit the
documents required under this division electronically as prescribed at the time of filing or, if
electronic submission is not available, mail the documents to the tax commissioner. The department
of taxation shall publish a method of electronically submitting the documents required under this
division on or before January 1, 2019.

(3) After a taxpayer files a tax return, the tax commissioner may request, and the taxpayer
shall provide, any information, statements, or documents required to determine and verify the
taxpayer's municipal income tax.

(D)(1)(a) Any taxpayer that has duly requested an automatic extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the filing of a tax
return with the commissioner under this section. The extended due date of the return shall be the
fifteenth day of the eleventh month after the last day of the taxable year to which the return relates.

(b) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer's federal income tax return may request that the commissioner grant the taxpayer a six-
menth-seven-month extension of the date for filing the taxpayer's tax return. If the commissioner
receives the request on or before the date the tax return is due, the commissioner shall grant the
taxpayer's extension request.

(c) An extension of time to file under division (D)(1) of this section is not an extension of
the time to pay any tax due unless the tax commissioner grants an extension of that date.

(2) If the commissioner considers it necessary in order to ensure payment of a tax imposed in
accordance with section 718.04 of the Revised Code, the commissioner may require taxpayers to file
returns and make payments otherwise than as provided in this section, including taxpayers not
otherwise required to file annual returns.

(3) If a taxpayer receives an extension for the filing of a tax return under division (D)(1) or
(2) of this section, the commissioner shall not make any inquiry or send any notice to the taxpayer
with regard to the return on or before the date the taxpayer files the return or on or before the
extended due date to file the return, whichever occurs first.

Division (D)(3) of this section does not apply to an extension received under division (D)(1)
of this section if the commissioner has actual knowledge that the taxpayer failed to file for a federal
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extension as required to receive the extension under division (D)(1)(a) of this section or failed to file
for an extension under division (D)(1)(b) of this section.

(E) Each return required to be filed in accordance with this section shall include a box that
the taxpayer may check to authorize another person, including a tax return preparer who prepared
the return, to communicate with the tax commissioner about matters pertaining to the return. The
return or instructions accompanying the return shall indicate that by checking the box the taxpayer
authorizes the commissioner to contact the preparer or other person concerning questions that arise
during the examination or other review of the return and authorizes the preparer or other person only
to provide the commissioner with information that is missing from the return, to contact the
commissioner for information about the examination or other review of the return or the status of the
taxpayer's refund or payments, and to respond to notices about mathematical errors, offsets, or return
preparation that the taxpayer has received from the commissioner and has shown to the preparer or
other person.

(F) When income tax returns or other documents require the signature of a tax return
preparer, the tax commissioner shall accept a facsimile or electronic version of such a signature in
lieu of a manual signature.

Sec. 718.88. (A) As used in this section:

(1) "Combined tax liability" means the total amount of a taxpayer's income tax liabilities to
all municipal corporations in this state for a taxable year.

(2) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the
taxpayer's combined tax liability for the current taxable year.

(B)(1) Except as provided in division (B)(4) of this section, every taxpayer shall make a
declaration of estimated taxes for the current taxable year, on the form prescribed by the tax
commissioner, if the amount payable as estimated taxes is at least two hundred dollars.

(2) Except as provided in division (B)(4) of this section, a taxpayer having a taxable year of
less than twelve months shall make a declaration under rules prescribed by the commissioner.

(3) The declaration of estimated taxes shall be filed on or before the fifteenth day of the
fourth month after the beginning of the taxable year or on or before the fifteenth day of the fourth
month after the taxpayer becomes subject to tax for the first time.

(4) The tax commissioner may waive the requirement for filing a declaration of estimated
taxes for any class of taxpayers after finding that the waiver is reasonable and proper in view of
administrative costs and other factors.

(C) Each taxpayer shall file the declaration of estimated taxes with, and remit estimated
taxes to, the tax commissioner at the times and in the amounts prescribed in division (C)(1) of this
section. Remitted taxes shall be made payable to the treasurer of state.

(1) The required portion of the combined tax liability for the taxable year that shall be paid
through estimated taxes shall be as follows:

(a) On or before the fifteenth day of the fourth month after the beginning of the taxable year,
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twenty-two and one-half per cent of the combined tax liability for the taxable year;

(b) On or before the fifteenth day of the sixth month after the beginning of the taxable year,
forty-five per cent of the combined tax liability for the taxable year;

(c) On or before the fifteenth day of the ninth month after the beginning of the taxable year,
sixty-seven and one-half per cent of the combined tax liability for the taxable year;

(d) On or before the fifteenth day of the twelfth month of the taxable year, ninety per cent of
the combined tax liability for the taxable year.

(2) If the taxpayer determines that its declaration of estimated taxes will not accurately
reflect the taxpayer's tax liability for the taxable year, the taxpayer shall increase or decrease, as
appropriate, its subsequent payments in equal installments to result in a more accurate payment of
estimated taxes.

(3)(a) Each taxpayer shall report on the declaration of estimated taxes the portion of the
remittance that the taxpayer estimates that it owes to each municipal corporation for the taxable year.

(b) Upon receiving a payment of estimated taxes under this section, the commissioner shall
immediately forward the payment to the treasurer of state. The treasurer shall credit the payment in
the same manner as in division (B) of section 718.85 of the Revised Code.

(D)(1) In the case of any underpayment of estimated taxes, there-shal-be-added-the tax
commissioner may add to the taxes an amount determined at the rate per annum prescribed by

section 5703.47 of the Revised Code upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause as described in division (E) of
this section. The amount of the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and one-half per cent of
the combined tax liability, less the amount of taxes paid by the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five per cent of the combined
tax liability, less the amount of taxes paid by the date prescribed for that payment;

(c) For the third payment of estimated taxes each year, sixty-seven and one-half per cent of
the combined tax liability, less the amount of taxes paid by the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety per cent of the combined tax
liability, less the amount of taxes paid by the date prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of the
payment presently due.

(3) All amounts collected under this section shall be considered as taxes collected under
sections 718.80 to 718.95 of the Revised Code and shall be credited and distributed to municipal
corporations in accordance with section 718.83 of the Revised Code.

(E) An underpayment of any portion of a combined tax liability shall be due to reasonable
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cause and the penalty imposed by this section shall not be added to the taxes for the taxable year if
any of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety per cent of the
combined tax liability for the current taxable year, determined by annualizing the income received
during the year up to the end of the month immediately preceding the month in which the payment is
due.

(2) The amount of estimated taxes that were paid equals at least one hundred per cent of the
tax liability shown on the return of the taxpayer for the preceding taxable year, provided that the
immediately preceding taxable year reflected a period of twelve months and the taxpayer filed a
municipal income tax return for that year.

Sec. 718.90. (A) If any taxpayer required to file a return under section 718.80 to 718.95 of
the Revised Code fails to file the return within the time prescribed, files an incorrect return, or fails
to remit the full amount of the tax due for the period covered by the return, the tax commissioner
may make an assessment against the taxpayer for any deficiency for the period for which the return
or tax is due, based upon any information in the commissioner's possession.

The tax commissioner shall not make or issue an assessment against a taxpayer more than
three years after the later of the date the return subject to assessment was required to be filed or the
date the return was filed. Such time limit may be extended if both the taxpayer and the commissioner
consent in writing to the extension. Any such extension shall extend the three-year time limit in
section 718.91 of the Revised Code for the same period of time. There shall be no bar or limit to an
assessment against a taxpayer that fails to file a return subject to assessment as required by sections
718.80 to 718.95 of the Revised Code, or that files a fraudulent return. The commissioner shall give
the taxpayer assessed written notice of the assessment as provided in section 5703.37 of the Revised
Code. With the notice, the commissioner shall provide instructions on how to petition for
reassessment and request a hearing on the petition.

(B) Unless the taxpayer assessed files with the tax commissioner within sixty days after
service of the notice of assessment;—either—personally—or-by—ecertified—mail; a written petition for
reassessment signed by the authorized agent of the taxpayer assessed having knowledge of the facts,
the assessment becomes final, and the amount of the assessment is due and payable from the
taxpayer to the treasurer of state. The petition shall indicate the taxpayer's objections, but additional
objections may be raised in writing if received by the commissioner prior to the date shown on the
final determination. If the petition has been properly filed, the commissioner shall proceed under
section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid,
including accrued interest, a certified copy of the tax commissioner's entry making the assessment
final may be filed in the office of the clerk of the court of common pleas in the county in which the
taxpayer has an office or place of business in this state, the county in which the taxpayer's statutory
agent is located, or Franklin county.
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Immediately upon the filing of the entry, the clerk shall enter a judgment against the
taxpayer assessed in the amount shown on the entry. The judgment may be filed by the clerk in a
loose-leaf book entitled "special judgments for municipal income taxes," and shall have the same
effect as other judgments. Execution shall issue upon the judgment upon the request of the tax
commissioner, and all laws applicable to sales on execution shall apply to sales made under the
judgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of tax due shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the day the commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney general for collection
under section 131.02 of the Revised Code, whichever comes first. If the unpaid portion of the
assessment is certified to the attorney general for collection, the entire unpaid portion of the
assessment shall bear interest at the rate per annum prescribed by section 5703.47 of the Revised
Code from the date of certification until the date it is paid in its entirety. Interest shall be paid in the
same manner as the tax and may be collected by issuing an assessment under this section.

(D)(1) Except as provided in division (D)(2) of this section, all money collected under this
section shall be credited to the municipal net profit tax fund and distributed to the municipal
corporation to which the money is owed based on the assessment issued under this section.

(2) The attorney general may assess collection costs as authorized under section 109.08,
109.081, or 131.02 of the Revised Code on amounts collected under this section, which shall be
credited to the attorney general claims fund created under section 109.081 of the Revised Code.

(E) If the tax commissioner believes that collection of the tax will be jeopardized unless
proceedings to collect or secure collection of the tax are instituted without delay, the commissioner
may issue a jeopardy assessment against the taxpayer liable for the tax. Immediately upon the
issuance of the jeopardy assessment, the commissioner shall file an entry with the clerk of the court
of common pleas in the manner prescribed by division (C) of this section. Notice of the jeopardy
assessment shall be served on the taxpayer assessed or the taxpayer's legal representative in the
manner provided in section 5703.37 of the Revised Code within five days of the filing of the entry
with the clerk. The total amount assessed is immediately due and payable, unless the taxpayer
assessed files a petition for reassessment in accordance with division (B) of this section and provides
security in a form satisfactory to the commissioner and in an amount sufficient to satisfy the unpaid
balance of the assessment. Full or partial payment of the assessment does not prejudice the
commissioner's consideration of the petition for reassessment.

(F) Notwithstanding the fact that a petition for reassessment is pending, the taxpayer may
pay all or a portion of the assessment that is the subject of the petition. The acceptance of a payment
by the treasurer of state does not prejudice any claim for refund upon final determination of the
petition,

If upon final determination of the petition an error in the assessment is corrected by the tax
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commissioner, upon petition so filed or pursuant to a decision of the board of tax appeals or any
court to which the determination or decision has been appealed, so that the amount due from the
taxpayer under the corrected assessment is less than the portion paid, there shall be issued to the
taxpayer, its assigns, or legal representative a refund in the amount of the overpayment as provided
by section 718.91 of the Revised Code, with interest on that amount as provided by that section.

Sec. 718.91. (A) An application to refund to a taxpayer amounts that were overpaid, paid
illegally or erroneously, or paid on an illegal or erroneous assessment pursuant to sections 718.80 to
718.95 of the Revised Code shall be filed with the tax commissioner within three years after the date
of the illegal, erroneous, or excessive payment, the date the return to which the payment relates was
due including any valid extension, or within any additional period allowed by division (A) of section
718.90 of the Revised Code, whichever is later. The application shall be filed in the form prescribed

by the tax commissioner.

(B)(1) On the filing of a refund application, the tax commissioner shall determine the
amount of refund to which the applicant is entitled. The amount determined shall be based on the
amount overpaid per return or assessment. If the amount is greater than ten dollars and not less than
that claimed, the commissioner shall certify that amount to the director of budget and management
and the treasurer of state for payment from the tax refund fund created in section 5703.052 of the
Revised Code. If the amount is greater than ten dollars but less than that claimed, the commissioner
shall proceed in accordance with section 5703.70 of the Revised Code.

(2) Upon issuance of a refund under this section, the commissioner shall notify each
municipal corporation of the amount refunded to the taxpayer attributable to that municipal
corporation, which shall be deducted from the municipal corporation's next distribution under
section 718.83 of the Revised Code.

(C) Any portion of a refund determined under division (B) of this section that is not issued
within ninety days after such determination shall bear interest at the rate per annum prescribed by
section 5703.47 of the Revised Code from the ninety-first day after such determination until the day
the refund is paid or credited. On an illegal or erroneous assessment, interest shall be paid at that rate
from the date of payment on the illegal or erroneous assessment until the day the refund is paid or
credited.

Sec. 731.14. All contracts made by the legislative authority of a village shall be executed in
the name of the village and signed on its behalf by the mayor and clerk. Except where the contract is
for equipment, services, materials, or supplies to be purchased under division (D) of section 713.23

or section 125.04 or 5513.01 of the Revised Code, avatable—from—a-qualifiednonprofitageney

pursuant-to-seetions—4H-1531to-411535-of the Revised-Cede-or required to be purchased from a
qualified nonprofit agency under sections 125.60 to 125.6012 of the Revised Code, when any

expenditure, other than the compensation of persons employed in the village, exceeds the amount
specified in section 9.17 of the Revised Code, such contracts shall be in writing and made with the
lowest and best bidder after advertising once a week for not less than two consecutive weeks in a
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newspaper of general circulation within the village. The legislative authority may also cause notice
to be inserted in trade papers or other publications designated by it or to be distributed by electronic
means, including posting the notice on the legislative authority's internet web site. If the legislative
authority posts the notice on its web site, it may eliminate the second notice otherwise required to be
published in a newspaper of general circulation within the village, provided that the first notice
published in such newspaper meets all of the following requirements:

(A) It is published at least two weeks before the opening of bids.

(B) It includes a statement that the notice is posted on the legislative authority's internet web
site.

(C) It includes the internet address of the legislative authority's internet web site.

(D) It includes instructions describing how the notice may be accessed on the legislative
authority's internet web site.

The bids shall be opened and shall be publicly read by the clerk of the village or a person
designated by the clerk at the time, date, and place specified in the advertisement to bidders or
specifications. The time, date, and place of bid openings may be extended to a later date by the
legislative authority of the village, provided that written or oral notice of the change shall be given to
all persons who have received or requested specifications no later than ninety-six hours prior to the
original time and date fixed for the opening. This section does not apply to those villages that have
provided for the appointment of a village administrator under section 735.271 of the Revised Code.

As used in this section, "personal protective equipment" means equipment worn to minimize
exposure to hazards that cause workplace injuries and illnesses.

Sec. 731.141. In those villages that have established the position of village administrator, as
provided by section 735.271 of the Revised Code, the village administrator shall make contracts,
purchase supplies and materials, and provide labor for any work under the administrator's
supervision involving not more than the amount specified in section 9.17 of the Revised Code.
When an expenditure, other than the compensation of persons employed by the village, exceeds the
amount specified in section 9.17 of the Revised Code, the expenditure shall first be authorized and
directed by ordinance of the legislative authority of the village. When so authorized and directed,
except where the contract is for equipment, services, materials, or supplies to be purchased under
division (D) of section 713.23 or section 125.04 or 5513.01 of the Revised Code, avaiablefrom—=a
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to be purchased from a qualified nonprofit agency under sections 125.60 to 125.6012 of the Revised
Code, the village administrator shall make a written contract with the lowest and best bidder after
advertisement for not less than two nor more than four consecutive weeks in a newspaper of general
circulation within the village or as provided in section 7.16 of the Revised Code. The bids shall be
opened and shall be publicly read by the village administrator or a person designated by the village
administrator at the time, date, and place as specified in the advertisement to bidders or
specifications. The time, date, and place of bid openings may be extended to a later date by the
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village administrator, provided that written or oral notice of the change shall be given to all persons
who have received or requested specifications no later than ninety-six hours prior to the original
time and date fixed for the opening. All contracts shall be executed in the name of the village and
signed on its behalf by the village administrator and the clerk. No expenditure subject to this section
shall be divided into component parts, separate projects, or separate items of work in order to avoid
the requirements of this section.

The legislative authority of a village may provide, by ordinance, for central purchasing for
all offices, departments, divisions, boards, and commissions of the village, under the direction of the
village administrator, who shall make contracts, purchase supplies or materials, and provide labor
for any work of the village in the manner provided by this section.

Sec. 731.29. Any ordinance or other measure passed by the legislative authority of a
municipal corporation shall be subject to the referendum except as provided by section 731.30 of the
Revised Code. No ordinance or other measure shall go into effect until thirty days after it is filed
with the mayor of a city or passed by the legislative authority in a village, except as provided by
such section.

When-Except as provided in section 731.291 of the Revised Code, when a petition, signed
by ten-thirty-five per cent of the number of electors who voted for governor at the most recent
general election for the office of governor in the municipal corporation, is filed with the city auditor

or village clerk within thirty days after any ordinance or other measure is filed with the mayor or
passed by the legislative authority of a village, or in case the mayor has vetoed the ordinance or any
measure and returned it to council, such petition may be filed within thirty days after the council has
passed the ordinance or measure over the veto, ordering that such ordinance or measure be submitted
to the electors of such municipal corporation for their approval or rejection, such auditor or clerk
shall, after ten days, and not later than four p.m. of the ninetieth day before the day of election,
transmit a certified copy of the text of the ordinance or measure to the board of elections. The
auditor or clerk shall transmit the petition to the board together with the certified copy of the
ordinance or measure. The board shall examine all signatures on the petition to determine the
number of electors of the municipal corporation who signed the petition. The board shall return the
petition to the auditor or clerk within ten days after receiving it, together with a statement attesting to
the number of such electors who signed the petition. The board shall submit the ordinance or
measure to the electors of the municipal corporation, for their approval or rejection, at the next
general election occurring subsequent to ninety days after the auditor or clerk certifies the
sufficiency and validity of the petition to the board of elections.

No such ordinance or measure shall go into effect until approved by the majority of those
voting upon it. Sections 731.28 to 731.41 of the Revised Code do not prevent a municipal
corporation, after the passage of any ordinance or other measure, from proceeding at once to give
any notice or make any publication required by such ordinance or other measure.

As used in this section, "certified copy" means a copy containing a written statement
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attesting that it is a true and exact reproduction of the original ordinance or other measure.
Sec. 731.291. If a proposed ordinance establishes or modifies planned-unit development

regulations, the following apply in licu of the contrary provisions of section 731.29 of the Revised
Code:
(A) The board of elections shall determine the sufficiency and validity of the petition not
later than thirty days after the petition is certified to the board of elections by the auditor or clerk.
(B) If the board of elections determines there is an insufficient number of valid signatures,

the board immediately shall notify the person who presented the petition. The person may submit

additional signatures not later than ten days after the notification.
Sec. 733.81. (A) As used in this section, "fiscal officer" means the city auditor, city

treasurer, village fiscal officer, village clerk-treasurer, village clerk, and, in the case of a municipal
corporation having a charter that designates an officer who, by virtue of the charter, has duties and
functions similar to those of the city or village officers referred to in this section, the officer so
designated by the charter.

(B) To enhance the background and working knowledge of fiscal officers in government
accounting, budgeting and financing, financial report preparation, cybersecurity, and-the rules

adopted by the auditor of state, bulletins or other information published by the auditor of state, and

any other subject deemed appropriate by the auditor of state, the auditor of state shall conduct
education programs and continuing education courses for individuals elected or appointed for the

first time to the office of fiscal officer, and shall conduct continuing education courses for
individuals who continue to hold the office in a subsequent term. The Ohio municipal league also
may conduct such initial education programs and continuing education courses if approved by the
auditor of state. The auditor of state, in conjunction with the Ohio municipal league, shall determine
the manner and content of the initial education programs and continuing education courses.

(C) A newly elected or appointed fiscal officer shall complete at least six hours of initial
education programs before commencing, or during the first year of, office. A fiscal officer who
participates in a training program held under section 117.44 of the Revised Code may apply those
hours taken before commencing office to the six hours of initial education programs required under
this division.

(D)(1) In addition to the six hours of initial education required under division (B) of this
section, a newly elected or appointed fiscal officer shall complete at least a total of eighteen
continuing education hours during the fiscal officer's first term of office.

(2) An eclected or appointed fiscal officer who retains office for a subsequent term shall
complete twelve hours of continuing education courses in each subsequent term of office.

(3) The auditor of state shall adopt rules consistent with division (B) of this section

specifying the initial education pregrams—and continuing education eeurses—that—are—required
requirements for a fiscal officer who has been appointed. The requirements shall be proportionally

equivalent, based on the time remaining in the vacated office, to the requirements for a newly
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elected or appointed fiscal officer.

(4) At least two hours of ethics instruction shall be included in the continuing education
hours required by divisions (D)(1) and (2) of this section.

(5) A fiscal officer who participates in a training program or seminar established under
section 109.43 of the Revised Code may apply the three hours of training to the continuing
education hours required by divisions (D)(1) and (2) of this section.

(E)(1) A certified public accountant who serves as a fiscal officer may apply to the
continuing education hours required by division (D) of this section any hours of continuing
education completed under section 4701.11 of the Revised Code after being elected or appointed as
a fiscal officer.

(2) A fiscal officer may apply to the continuing education hours required by division (D) of
this section any hours of continuing education completed under section 135.22 of the Revised Code
after being elected or appointed as a fiscal officer.

(3) A fiscal officer who teaches an approved continuing education course under division (D)
of this section is entitled to credit for the course in the same manner as if the fiscal officer had

attended the course.

The fiscal officer shall retain the documentation of any initial or continuing education
courses completed. The auditor of state shall audit for compliance with this section.

(G) The legislative authority of a municipal corporation shall approve a reasonable amount
requested by the fiscal officer to cover the costs the fiscal officer is required to incur to meet the

requirements of this section, including registration fees, lodging and meal expenses, and travel
expenses.

Sec. 735.05. The director of public service may make any contract, purchase supplies or
material, or provide labor for any work under the supervision of the department of public service
involving not more than the amount specified in section 9.17 of the Revised Code. When an
expenditure within the department, other than the compensation of persons employed in the
department, exceeds the amount specified in section 9.17 of the Revised Code, the expenditure shall
first be authorized and directed by ordinance of the city legislative authority. When so authorized
and directed, except where the contract is for equipment, services, materials, or supplies to be
purchased under division (D) of section 713.23 or section 125.04 or 5513.01 of the Revised Code or
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available from a qualified nonprofit agency pursuant to seetiens-44453+-te-4115-35-section 125.601
of the Revised Code, the director shall make a written contract with the lowest and best bidder after
advertisement for not less than two nor more than four consecutive weeks in a newspaper of general
circulation within the city or as provided in section 7.16 of the Revised Code. No expenditure
subject to this section shall be divided into component parts, separate projects, or separate items of
work in order to avoid the requirements of this section.

Sec. 742.043. (A) No person shall knowingly fail to file a complete and accurate campaign
finance statement or independent expenditure statement in accordance with section 742.042 of the
Revised Code.

(B) No person, during the course of a person seeking nomination for, and during any
campaign for, election to the board of trustees of the police and fire pension fund, shall knowingly
and with intent to affect the nomination or the outcome of the campaign do any of the following by
means of campaign materials, an advertisement on radio or television or in a newspaper or
periodical, a public speech, press release, or otherwise:

(1) With regard to a candidate, identify the candidate in a manner that implies that the
candidate is a member of the board or use the term "re-elect" when the candidate is not currently a
member of the board;

(2) Make a false statement concerning the formal schooling or training completed or
attempted by a candidate; a degree, diploma, certificate, scholarship, grant, award, prize, or honor
received, earned, or held by a candidate; or the period of time during which a candidate attended any
school, college, community technical school, or institution;

(3) Make a false statement concerning the professional, occupational, or vocational licenses
held by a candidate, or concerning any position the candidate held for which the candidate received
a salary or wages;

(4) Make a false statement that a candidate or board member has been indicted or convicted
of a theft offense, extortion, or other crime involving financial corruption or moral turpitude;

(5) Make a statement that a candidate has been indicted for any crime or has been the subject
of a finding by the Ohio elections commission, the secretary of state, or the Ohio election integrity
commission without disclosing the outcome of any legal proceedings resulting from the indictment
or finding;

(6) Make a false statement that a candidate or board member has a record of treatment or
confinement for mental disorder;

(7) Make a false statement that a candidate or board member has been subjected to military
discipline for criminal misconduct or dishonorably discharged from the armed services;

(8) Falsely identify the source of a statement, issue statements under the name of another
person without authorization, or falsely state the endorsement of or opposition to a candidate by a
person or publication;

(9) Make a false statement concerning the voting record of a candidate or board member;
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(10) Post, publish, circulate, distribute, or otherwise disseminate a false statement
concerning a candidate, either knowing the same to be false or with reckless disregard of whether it
was false or not, if the statement is designed to promote the election, nomination, or defeat of the
candidate.

Sec. 742.044.
te—ﬂw—pen&k&es—ef—peaw—y—m&y—&e—a-A complamt w&h—&he@h&e—eleeﬂeﬂs—eemimss*ea—allegmg a

v1olat10n of section 742.043 of the Revised Code may be filed in accordance with sectxon 3517.16 of

Sec. 742.99. (A) Whoever Vlolates section 742 043 of the Revised Code shall be fined not
more than one hundred dollars for each day of the violation.

(B) Whoever violates division (B) of section 742.043 of the Revised Code shall be
imprisoned for not more than six months or fined not more than five thousand dollars, or both.

Sec. 749.31. Except where the contract is for equipment, services, materials, or supplies
available from a qualified nonprofit agency pursuant to seetions-441531te-411535-section 125.601
of the Revised Code, the board of hospital trustees shall enter into a contract for work or supplies
where the estimated cost exceeds fifty thousand dollars with the lowest and best bidder. Where the
contract is for other than the construction, demolition, alteration, repair, or reconstruction of an
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improvement, the board shall enter into the contract when the bidder gives bond to the board, with
such security as the board approves, that the bidder will perform the work and furnish materials or
supplies in accordance with the contract. On the failure of such bidder within a reasonable time, to
be fixed by the board, to enter into bond with such security, a contract may be made with the next
lowest and best bidder, and so on until a contract is effected by a contractor giving such bond. The
board may reject any bid. & )

Sec. 755.181. The legislative authority of any 1 ipal\_co(poration, township, township
park district, county, or school district desiring to'jdi Mcreation district created under section
755.14 of the Revised Code may, by resolution, petition the joint recreation district board of trustees
for membership. If the joint recreation district does not impose a tax, the petitioning subdivision

becomes a member upon approval by the joint recreation district's board of trustees. If the joint
recreation district imposes a tax, the petitioning subdivision becomes a member after approval by the
joint recreation district's board of trustees and after approval of the tax by the electors of the
petitioning subdivision. In such a case, the joint recreation district's board of trustees and the county
auditor shall proceed as required for a tax levy under section 5705.03 of the Revised Code, except
that the levy's annual collections shall be estimated assuming that the subdivision's territory has been
added to the joint recreation district.

Upon certification by the board of trustees of the joint recreation district to the appropriate
boards of election, the boards of election shall make the necessary arrangements for the submission
of the question to the electors of the petitioning subdivision qualified to vote thereon. The election
shall be held, canvassed, and certified in the manner provided for the submission of tax levies under
section 5705.19 of the Revised Code, except that the question appearing on the ballot shall read:

"Shall the territory within (Name of the subdivision to be added) be
added to (Name) joint recreation district, and a property tax, that the
county auditor estimates will collect §  annually, at a rate not exceeding
mills for each $1 of taxable value, which amounts to $ (effective rate) for each
$100,000 of the county auditor's appraised-market value, be in effect for (here
insert the number of years the tax is to be in effect)?"

If the question is approved by at least a majority of the electors voting on it, the joinder shall
be effective as of the first day of January of the year following approval, and on that date, the joint

recreation district tax shall be extended to the taxable property within the territory that has been
added.

The legislative authority of any subdivision that is a member of a joint recreation district
may withdraw from it upon certification of a resolution proclaiming a withdrawal to the joint
recreation district's board of trustees. Any subdivision withdrawing from a joint recreation district
shall continue to have levied against its tax duplicate any tax levied by the district on the effective
date of the withdrawal until it expires or is renewed. Members of a joint recreation district's board of
trustees who represent the withdrawing subdivision are deemed to have resigned thﬂ'&w&“
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certification of a withdrawal resolution. Upon the withdrawal of any subdivision from a joint
recreation district, the county auditor shall ascertain, apportion, and order a division of the funds on
hand, moneys and taxes in the process of collection, except for taxes levied for the payment of
indebtedness, credits, and real and personal property, either in money or in kind, on the basis of the
valuation of the respective tax duplicates of the withdrawing subdivision and the remaining territory
of the joint recreation district.

When the number of subdivisions comprising a joint recreation district is reduced to one, the
joint recreation district ceases to exist, and the funds, credits, and property remaining after
apportionments to withdrawing subdivisions shall be assumed by the one remaining subdivision.
When a joint recreation district ceases to exist and indebtedness remains unpaid, the board of county
commissioners shall continue to levy and collect taxes for the payment of that indebtedness within
the territory of the joint recreation district as it was comprised at the time the indebtedness was
incurred.

As used in this section, "the county auditor's appraised-market value" and "effective rate"
have the same meanings as in section 5705.01 of the Revised Code.

Sec. 901.43. (A) As used in this section, "certificate of free sale" means a document issued

by the director of agriculture that certifies to states and countries receiving the listed product that the

product being exported is freely marketed without restriction in the United States.
(B) The director efagrienlture-may authorize any department of agriculture laboratory to

perform a laboratory service for any person, organization, political subdivision, state agency, federal
agency, or other entity, whether public or private. The director shall adopt and enforce rules to

provide for the rendering of a laboratory service.

B)(C) The director may charge a reasonable fee for the performance of a laboratory service,
except when the service is performed on an official sample taken by the director acting pursuant to
Title IX, Chapter 3715., or Chapter 3717. of the Revised Code; by a board of health acting as the
licensor of retail food establishments or food service operations under Chapter 3717. of the Revised
Code; or by the director of health acting as the licensor of food service operations under Chapter
3717. of the Revised Code. The director of agriculture shall adopt rules specifying what constitutes
an official sample.

The director shall publish a list of laboratory services offered, together with the fee for each
service.

€&)(D) The director may enter into a contract with any person, organization, political
subdivision, state agency, federal agency, or other entity for the provision of a laboratory service.

BBD(E)]) The director may adopt rules establishing standards for accreditation of
laboratories and laboratory services and in doing so may adopt by reference existing or recognized
standards or practices.

(2) The director may inspect and accredit laboratories and laboratory services, and may
charge a reasonable fee for the inspections and accreditation.
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EYD(F)(1) There is hereby created in the state treasury the animal and consumer protection
laboratory fund. Moneys from the following sources shall be deposited into the state treasury to the
credit of the fund: all moneys collected by the director under this section that are from fees
gencrated by a laboratory service performed by the department and related to the diseases of
animals, all moneys so collected that are from fees generated for the inspection and accreditation of
laboratories and laboratory services related to the diseases of animals, all moneys collected by the
director under this section that are from fees generated by a laboratory service performed by the
consumer protection laboratory, all moneys so collected that are from fees generated for the
inspection and accreditation of laboratories and laboratory services not related to weights and
measures, money received by the director under sections 947.01 to 947.06 of the Revised Code, and
all moneys collected under Chapters-943—and-Chapter 953. of the Revised Code_that are not credited
to the animal and consumer protection fund created in section 943.26 of the Revised Code. The
director may use the moneys held in the fund to pay the expenses necessary to operate the animal

industry laboratory and the consumer protection laboratory, including the purchase of supplies and
equipment.

(2) All moneys collected by the director under this section that are from fees generated by a
laboratory service performed by the weights and measures laboratory, and all moneys so collected
that are from fees generated for the inspection and accreditation of laboratories and laboratory
services related to weights and measures, shall be deposited in the state treasury to the credit of the
weights and measures laboratory fund, which is hereby created in the state treasury. The moneys
held in the fund may be used to pay the expenses necessary to operate the division of weights and
measures, including the purchase of supplies and equipment.

(G)(1) The director may authorize any department of agriculture division or program to issuc
a certificate of free sale to any person, organization, political subdivision, state agency. federal
agency, or other entity, whether public or private. The director may charge a fee of fifty dollars for
issuance of a certificate of free sale. The director shall adopt and enforce rules in accordance with

Chapter 119. of the Revised Code to provide for the issuance of the certificates of free sale.

(2) All money collected by the director under this section that is from fees related to the
issuance of certificates of free sale shall be credited to the appropriate program fund administered by
the department.

(H)(1) Information, reports, and other records furnished. procured, or used in any department

of agriculture laboratory to perform a laboratory service is not a public record. Any details that

would identify a particular person, business, or premises that submitted a specimen to any such

laboratory shall be treated as confidential and shall not be disclosed, unless the director elects to

share such information with one of the following:
(a) A local, state, or federal agency for use in the discharge of such agency's official public

duties;
(b) An institution of higher education.
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The director may enter into an agreement with a local, state, or federal agency or with an
institution of higher education that requires information shared under division (H)(1) of this section
to be kept confidential.

(2) The director may prepare and publish statistical information without disclosing details
that would identify a particular person or business client.

Sec. 904.02. (A) There is hereby created the Ohio livestock care standards board consisting
of the following members:

(1) The director of agriculture, who shall be the chairperson of the board;

(2) Ten members appointed by the governor with the advice and consent of the senate. The
ten members shall be residents of this state and shall include the following:

(a) One member representing family farms;

(b) One member who is knowledgeable about food safety in this state;

(c) Two members representing statewide organizations that represent farmers;

(d) One member who is a veterinarian licensed under Chapter 4741. of the Revised Code;

(e) The state veterinarian in the department of agriculture;

(f) The dean of the agriculture department of a college or university located in this state;

(g) Two members of the public representing consumers in this state;

(h) One member representing a county humane society organized under Chapter 1717. of the
Revised Code.

(3) One member appointed by the speaker of the house of representatives who shall be a
family farmer;

(4) One member appointed by the president of the senate who shall be a family farmer.

Not more than seven members appointed to the board at any given time shall be of the same
political party.

(B)(1) The governor, the speaker of the house of representatives, and the president of the
senate shall make appointments to the board not later than forty-five days after the-effective-date-of
this-seetion March 31, 2010.

(2) The following initial members of the board appointed by the governor shall be appointed
for a term ending January 25, 2011:

(a) The member representing family farmers;

(b) The dean of the agriculture department of a college or university located in this state;

(c) The member who is a veterinarian licensed under Chapter 4741. of the Revised Code;

(d) One of the members of the public representing consumers in this state.

(3) The following initial members of the board shall be appointed for a term ending January
15,2012:

(a) The member appointed by the speaker of the house of representatives who is a family
farmer;

(b) One of the members representing a statewide organization that represents farmers;
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(c) The member representing a county humane society organized under Chapter 1717. of the
Revised Code;

(d) The member who is knowledgeable about food safety in this state.

(4) The following initial members of the board shall be appointed for a term ending January
15,2013:

(a) The member appointed by the president of the senate who is a family farmer;

(b) One of the members of the public representing consumers in this state;

(c) One of the members representing a statewide organization that represents farmers.

(C) After the initial terms served in accordance with division (B) of this section, terms of
office shall be for three years with each term ending on the same day of the same month as did the
term that it succeeds. However, the terms for the director of agriculture and the state veterinarian
shall coincide with the length of time that the person holds the position of director or state
veterinarian, as applicable. If the director or the state veterinarian resigns or that person's
employment is terminated, the director or state veterinarian, as applicable, shall cease to serve on the
board, and the successor of the director or state veterinarian shall then serve on the board in
accordance with this section. Every other member shall hold office from the date of the member's
appointment until the end of the term for which the member was appointed.

Vacancies on the board shall be filled in the manner provided for original appointments. Any
member appointed to fill a vacancy occurring prior to the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of that term. A member
shall continue in office subsequent to the expiration date of the member's term until the member's
successor takes office, or until a period of one hundred eighty days has elapsed, whichever occurs
first. A member may be reappointed upon the expiration of the member's term.,

(D) The board shall hold at least three regular meetings each year and may hold additional
meetings at times that the chairperson or a majority of the board members considers appropriate. At
the three regular meetings held by the board each year, the board shall conduct a review of the rules
governing the care and well-being of livestock that have been or are proposed to be adopted under
section 904.03 of the Revised Code.

At the first meeting of the board in each calendar year, the director shall designate one
member of the board to serve as its vice-chairperson. A majority of the board constitutes a quorum.
The board may act only if a quorum is present and only by majority vote of that quorum. A vacancy
on the board does not impair the right of the other members to exercise all of the board's powers.

(E) Serving as an appointed member of the board does not constitute holding a public office
or position of employment under the laws of this state and does not constitute grounds for removal
of public officers or employees from their offices or positions of employment.

(F) Appointed members of the board shall receive no compensation for their services.
Members shall be reimbursed for their actual and necessary expenses incurred in the performance of
their duties as members. The expenses shall be paid from the Ohio-tivestoek—care-standards-animal
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and consumer protection fund created in section 904-806-943.26 of the Revised Code. The expenses
shall be paid in accordance with the rules and requirements adopted by the department of
administrative services that are applicable to state employees.

(G) The board may create committees that it considers appropriate to make
recommendations to the board. Committees may include non-board members.

Sec. 904.04. (A) In order to assist the Ohio livestock care standards board in the
administration and enforcement of this chapter, the director of agriculture shall do all of the
following:

(1) Hire all employees of the board, including an executive director. Employees of the board
shall be in the unclassified civil service, serve at the pleasure of the director of agriculture, and be
compensated with money from the Ohie-tivestoek—eare-standards-animal and consumer protection
fund created in section 904-:06-943.26 of the Revised Code.

(2) Enter into contracts on behalf of the board;

(3) Do all of the following with regard to rules governing the care and well-being of
livestock adopted by the board under section 904.03 of the Revised Code:

(a) Process and submit the rules to the joint committee on agency rule review pursuant to
Chapter 119. of the Revised Code;

(b) Contract for surveys and analyses;

(c) Perform any other activities that assist the board in adopting the rules.

(4) Publish and distribute information related to livestock care, including educational

materials, to livestock producers and members of the public;

(5) Investigate complaints regarding violations of the rules adopted under section 904.03 of
the Revised Code in accordance with the authority granted by this chapter, sections 901.25 to 901.29
of the Revised Code, and rules adopted under this chapter and section 901.03 of the Revised Code;

(6) Enforce the rules adopted under section 904.03 of the Revised Code and levy the civil
penalties established by those rules. The director may apply to a court of competent jurisdiction for a
temporary or permanent injunction or other appropriate relief for violations of this chapter and rules
adopted under it. For purposes of this division, the court of competent jurisdiction shall be either the
court of common pleas of Licking county or the court of common pleas of the county where the
violation is occurring. Money collected from civil penalties levied under division (A)(6) of this
section shall be deposited in the state treasury to the credit of the general revenue fund.

(7) Perform any other duties necessary to assist the board in the administration and
enforcement of this chapter.

(B) With the consent of the premises owner and, if the premises owner is different from the
livestock owner, the livestock owner, the director or the director's authorized representative may
enter at all reasonable times on any premises for the purpose of determining compliance with the
rules adopted under section 904.03 of the Revised Code. If the director or the director's authorized
representative is denied access to the premises and the director or the director's authorized
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representative suspects that those rules are not being complied with, the director may apply for a
search warrant authorizing access from a court of competent jurisdiction. The court shall issue the
search warrant if there is probable cause. Probable cause may be based on hearsay, provided that
there is substantial basis for believing the source is credible and there is factual basis for the
information.

Upon entry on premises in accordance with this division, the director or the director's
authorized representative shall observe biosecurity measures in order to prevent spreading disease
and infecting livestock.

Sec. 905.32. (A) No person shall manufacture or distribute in this state any type of fertilizer
until a license to manufacture or distribute has been obtained by the manufacturer or distributor from
the department of agriculture upon payment of a five-deHarfifty-dollar fee:

(1) For each fixed (permanent) location at which fertilizer is manufactured in this state;

(2) For each mobile unit used to manufacture fertilizer in this state;

(3) For each location out of the state from which fertilizer is distributed into this state;

(4) For each location in this state from which fertilizer is distributed in this state.

All licenses shall be valid for one year beginning on the first day of December of a calendar
year through the thirtieth day of November of the following calendar year. A renewal application for
a license shall be submitted no later than the thirtieth day of November each year. A person who
submits a renewal application for a license after the thirtieth day of November shall include with the
application a late filing fee of ten-twenty-five dollars.

(B) An application for a license shall include:

(1) The name and address of the licensee;

(2) The name and address of each bulk distribution point in the state, not licensed for
fertilizer manufacture and distribution.

The name and address shown on the license shall be shown on all labels, pertinent invoices,
and bulk storage for fertilizers distributed by the licensee in this state.

(C) The licensee shall inform the director of agriculture in writing of additional distribution
points established during the period of the license.

(D) All money collected under this section shall be credited to the pesticide, fertilizer, and
lime program fund created in section 921.22 of the Revised Code.
Sec. 905.57. (A -Al-nfermationfurnishedto-orprocured-b

B)-No person shall willfully divulge any information secured while in the employ of the
department of agriculture, with respect to the transactions, property, files, records, or papers of the
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department, or with respect to the business of any manufacturer, seller, or distributor of agricultural
liming material to any person other than the director or the superior of such employee, or when
called upon to testify in an action or proceeding to which the director is a party.

Sec. 907.13. No person shall label agricultural, vegetable, or flower seed that is intended for
sale in this state unless the person holds a valid seed labeler permit that has been issued by the
director of agriculture in accordance with this section.

A person who wishes to obtain a seed labeler permit shall file an application with the
director on a form that the director provides and shall submit a permit fee in the amount of ten-fifty
dollars. Such a person who labels seed under more than one name or at more than one address shall
obtain a separate seed labeler permit and pay a separate permit fee for each name and address.

The applicant shall include the applicant's full name and address on the application together
with any additional information that the director requires by rules adopted under section 907.10 of
the Revised Code. If the applicant's address is not within this state or it does not represent a location
in this state where the director can collect samples of the applicant's seed for analysis, then the
applicant shall include on the application an address within this state where samples of the
applicant's seed may be collected for those purposes or shall agree to provide the director or the
director's authorized representative with seeds for sampling upon request.

Upon receipt of a complete application accompanied by the ten-deHarfifty-dollar permit fee,
the director shall issue a seed labeler's permit to the applicant. All seed labeler permits that are
issued under this section shall expire on the thirty-first day of Deeember—January of each year
regardless of the date on which a permit was issued during thatyearthe previous one-year period.

Each person who obtains a seed labeler permit shall label the seed that the person intends for
sale in this state in accordance with the requirements established in sections 907.01 to 907.17 of the
Revised Code. Each person who holds a valid seed labeler permit shall keep the permit posted in a
conspicuous place in the principal seed room from which the person sells seed and shall comply with
the reporting and fee requirements that are established in section 907.14 of the Revised Code.

All money collected under this section shall be credited to the commercial feed and seed
fund created in section 923.46 of the Revised Code.

Sec. 907.14. (A) A person who holds a valid seed labeler permit issued under section 907.13
of the Revised Code shall report to the director of agriculture concerning the amount of seed that the
person sells in this state. The report shall be made semiannualiy-annually on a form that the director
prescribes and provides. One-semiannual-The report shall be filed with the director prior to the first
day of February of each year with respect to all sales that the person made during the period from
the first day of Juby-January to the thirty-first day of December of the preeeding-previous year. The
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(B) A person who holds a valid seed labeler permit shall include with each semiannual
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annual report a sced fee based on the amount of the seed that the person sold during that reporting
period as follows:

(1) For soybeans and small grains, including barley, oats, rye, wheat, triticale, and spelt, four
cents per one hundred pounds;

(2) For corn and grain sorghum, five cents per one hundred pounds;

(3)(a) For any of the following seed sold at wholesale or retail or on consignment or
commission, two per cent of the wholesale value of the containers of seed or, if the seed is not sold
wholesale, two per cent of the retail value of the containers of seed:

(i) Vegetable and flower seed sold in containers, other than hermetically sealed containers,
of eight ounces or less;

(i1) Flower seed sold in hermetically sealed containers that contain fewer than three hundred
seeds;

(iii) Vegetable seed sold in hermetically sealed containers that contain fewer than one
thousand seeds.

(b) The fees established pursuant to divisions (B)(3)(a)(ii) and (iii) of this section apply to
both of the following:

(i) Seed sold in hermetically sealed containers that contain the amount of seeds specified in
division (B)(3)(a)(ii) or (iii) of this section, as applicable;

(i1) Seed sold in hermetically sealed containers that do not clearly state the number of seeds
that they contain.

(c) Except as otherwise provided in division (B)(3)(b)(ii) of this section, if the weight of
seed in a container, or the quantity of seed in a container, exceeds the applicable weight or quantity
specified in division (B)(3)(a)(i), (ii), or (iii) of this section, the fee established in division (B)(4) of
this section applies.

(4) For alfalfa, clover, grass, native grass, mixtures containing any of these, and all
agricultural, vegetable, and flower seeds not specified in divisions (B)(1) to (3) of this section, ten
cents per one hundred pounds.

If the total amount of the seed fee that is due is less than five-fifty dollars, the person shall
pay the-mininumseed-no feerwhich-isfive-doHars.

(C) For each failure to report in full the amount of seed sold or to submit the required seed
fees in full by the due date, a person who holds a valid seed labeler permit shall pay a penalty of ten
per cent of the amount due or fifty dollars, whichever is greater. Failure to pay either the fee or the
penalty within thirty days after the due date is cause for suspension or revocation by the director of
the seed labeler permit or refusal, without a hearing, to issue a subsequent seed labeler permit for
which the person applies.

(D) This section does not apply to governmental entities that donate seed for conservation
purposes.

(E) All money collected under this section shall be credited to the commercial feed and seed
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fund created in section 923.46 of the Revised Code.

Sec. 909.01. As used in sections 909.01 to 909.18 of the Revised Code:

(A) "Person" includes corporations, companies, societies, associations, partnerships, any
individual or combination of individuals, or any institution, park, or other public agency
administered by the state or by any district, county, municipal corporation, or other governmental
subdivision thereof. When construing or enforcing such sections, the act, omission, or failure of any
officer, agent, servant, or other individual acting for or employed by any person as above defined
within the scope of his_the person's employment or office is deemed to be the act, omission, or
failure of such person, as well as that of the officer, agent, servant, or other employee.

(B) "Bees" means any stage of any species of the genus Apis.

(C) "Bee disecases" means any infectious or contagious disease that is pathogenic or parasitic
and affects the eggs, or the larval, pupal, or adult stages, of bees.

(D) "Apiary" means any place where one or more colonies or nuclei of bees are kept.

(E) "Queen rearing apiaries" means any apiary in which gqueen-beesqueens are reared-raised
or purchased for sale, trade, or gift: or otherwise distributed or used to create, for sale. trade or gift,

nucs, packages, or colonies.
(F) "Hive" means any modern frame hive, box hive, box, barrel, log gum, skep, or any other

natural or artificial receptacle, or any part thereof, that may be used as a domicile for bees.

(G) "Equipment" means any used hives or parts thereof, used frames, used honey houses,
used tools, used machines, or used devices employed in the handling or manipulation of bees, honey,
or beeswax, or any used container for honey or beeswax that may be used in any apiary.

(H) "Serious bee diseases" means any bee disease the director of agriculture determines to be
a threat to the beekeeping industry within the state.

(I) "Africanized honey bees" means any bees identified by the United States department of
agriculture by approved identification methods to be classified as Apis mellifera scutellata.

(J) "Swarm" means a population of bees that is not permanently established.

(K) "Colony" means the hive and its equipment, including bees, combs, and brood.

(L) "Compliance agreement" means a written agreement between the department of

agriculture and any person engaged in queen rearing in which the person agrees to comply with
stipulated requirements.

(M) "Nuc" means a small colony of bees in a hive box to which all of the following applies:

(1) The hive box contains three to five frames.
(2) The hive box contains a laying queen bee and the queen's progeny in egg, larval, pupa,

and adult stages.
(3) The small colony has honey and a viable population sufficient enough to develop into a

full-sized colony.
Sec. 909.02. Any person owning or possessing bees shall on or before the first day of June of

each year, or thereafter within ten-thirty days after coming into ownership or possession of bees, or
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upon moving bees into this state from outside the state, file with the director of agriculture an
application for registration setting forth the exact location of his the person's apiaries and the-number

MMB%MWMSUCh other information as is requlred by the

cglstratlons 1ssued in accordance w1th this section expire on the followmg thirty- ﬁrst day of May

next-following-date-of-issuanee-orrenewal-and shall be renewed according to the standard renewal
procedure of sections 4745.01 to 4745.03 of the Revised Code.

No person shall maintain an apiary leeated-en—premises—other—than—that-ef hisresidence
unless such-the apiary is registered under this section and identifiable by an—apiary—name or

identification number assigned to such person by the director. Such identification number shall be
posted in a conspicuous location in the apiary. The moving, raising, and production of bees,
beeswax, honey, and honey products shall be deemed an agricultural pursuit.

Sec 909.07. The board of county commissioners may apprepnaée—sueh—ﬁmd&amiaems

or-the-inspection > coH appeint-appoint, with the consent and

thissection. Saeh—Exccpt as otherwise spemﬁed in this section, a deputy serves at the pleasure of the

applicable board of county commissioners. A deputy apiarist shall be paid sueh-a salary as the board
of county commissioners determine-for-each-day—eorfor-each-half-day-of-determines for inspection

work-aetually donetogether-with-sueh-and other expenses as are necessarily incurred in-the-deing-of
the-directly related to inspection work. Before the board approves said-the salary and expenses for

payment, sueh-the deputy apiarist shall submit the same to the director for his-approvalreview. Such

A deputy glarxst shall work under the dlrectlon of the director and shall be responsible te
him-for the en s S : nelusive e-Revise einspection of
apiaries in assigned counties prescribed bv the dcpartment of agriculture and for the administration
and enforcement of this chapter. The-

The director may terminate the appointment of any deputy upen-submitting—to-the-beard-a

statement-that such-deputy-has-shown-himselte-be-apiarist if there is evidence that the deputy has
been unethical, negligent, incompetent, inefficient, or untrustworthy in the discharge of his_official

duties. -Sueh—A deputy glanst shall furnlsh to the director sueh—repoﬁs as are requlred aﬂd-apeﬁ

Sec. 909.08. Each person w1th1n the state engaged—m—ﬁw—teaﬂng-ef—that intends to sell, trade,

gift, or otherwise distribute queen bees—for-sale-orgift—before-the-first-day-of April-ofeach-year,
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packaged bees, nucs, or colonies shall file with the direeter-department of agriculture a request for
the inspeetion-of-hiscertification of all of the person's queen rearing apiaries where-queen-bees-are
rearedfor which certification is requested. Each request shall be accompanied by a certification fee
of fifty dollars or an amount specified in rules adopted by the director of agriculture. The director
shall-may require all queen rearing apiaries to be inspected as specified in rules adopted by the
director at least once each year. If the inspection results in the diagnosis of any serious bee disease
or pest or indicates the presence of Africanized honey bees, the owner thereof shall not ship;-sell-er
give-away-any-queen—sell, trade, gift. or otherwise distribute any bees until he-has-the diagnosed
problem has been controlled or eradicated the-disease-or-bees-to the satisfaction of the director.
When such serious bee diseases or bees-pests have been controlled or eradicated in the queen
rearing apiary, or if no serious bee disease or pest is diagnosed or Africanized honey bees are found,

the director shall-may issue a-an official certificate;signed-by-the-state-apiarist-a-copy-of-whieh-. A

copy of the certificate shall be attached-to-each-paekage-or—shipment-efincluded with each queen
bees-mailed-or-shipped, nuc, or colony provided by the producer. The certificate shall be-validfor;

but-net-to-execeed-one-yearexpire on the thirty-first day of May of the following year and may be
renewed annually. The use of tags or other devices bearing an invalid or altered certificate and the
misuse of any valid certificate is prohibited.

Sec. 909.09. No person shall sell, offer for sale, give, effer-to-giverbarter-or-offerto-barter
trade, or otherwise distribute any bees, honeycombs, or used beekeeping equipment witheout-a-permit
from-the-direetor-ofagrienlturethat contains a serious bee disease or pest. Upon request, the state or

a_deputy apiarist may issue a transfer permit if, upon inspection, the item is determined to be

apparently free from serious bee diseases and pests. The permit, or a copy of it, shal—may

accompany any such transfer of ownership. The director may refuse to issue the permit until he-finds
it is found by inspection that any afrieanized-heney-bees—are-eradicated—from-and-any-serious bee
diseases and pests are controlled or eradicated from the bees, honeycombs, or used beekeeping
equipment.

This section does not apply to the transfer of ownership of honeycomb for human
consumption,

Sec. 909.13. The director of agriculture, in accordance with sections 119.01 to 119.13;
inelasive; of the Revised Code, may suspend or revoke any registration, certificate, or permit issued
under seetions—909-04—e—90918—inelusive,—oftheRevised—Cedethis chapter, or a compliance
agreement entered into under this chapter, for cause, including any violation of sueh-sestions—this

chapter or nonconformity with any rule or order promulgated under sueh-seetions-in-accordance-with
sections—H9-01teH913-inclusive,of-the Revised-Cedethis chapter. There shall be no revocation
of a compliance agreement, registration, certificate, or permit until the compliance agreement holder,
registrant, or certificate or permit holder first is given an opportunity for a hearing by the director in
regard thereto in accordance with sections 119.01 to 119.13;—nelusive; of the Revised Code. An
appeal may be taken from the action of the director in revocation of a compliance agreement,
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registration, certificate, or permit to the court of common pleas as provided in section 119.12 of the
Revised Code.

Sec. 911.02. Each person, firm, partnership, or corporation that owns or operates a bakery
shall register each bakery that it owns or operates with the director of agriculture. For the
registration, the owner or operator of each bakery shall pay an annual fee of thirty—deHars—fora
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Any person who owns or operates a home bakery with only one oven, in a stove of ordinary

home kitchen design and located in a home, used for the baking of baked goods to be sold, shall pay
a sum of ten dollars annually for registration regardless of the capacity of the home bakery oven.
The registration shall be renewed annually by the thirticth day of September and shall be renewed
according to the standard renewal procedure of Chapter 4745. of the Revised Code. The registration
of the bakery shall show the location, including municipal corporation, street, and number, the name
of the owner, and the name of the operator. The application for registration shall be made on a form
prescribed and provided by the director. All moneys received from registration fees and fines
collected under sections 911.01 to 911.20 of the Revised Code shall be deposited with the treasurer
of state to the credit of the food safety fund created in section 915.24 of the Revised Code. All
annual renewal registration fees required by this section shall be paid by the applicant for the
renewal to the treasurer of state for deposit into the food safety fund.

No bakery product that is manufactured in an out-of-state bakery shall be sold or offered for
sale within this state unless the bakery is in compliance with sections 911.01 to 911.20 of the
Revised Code, and is registered, having paid the annual registration fee.

Registration of out-of-state bakeries is not required if a reciprocal agreement is in effect
whereby a bakery located in this state is not subject to a license or registration fee by the receiving
state or a political subdivision thereof.

Sec. 913.23. (A) The director of agriculture may issue licenses as required by sections
913.22 to 913.28 of the Revised Code, may make the inspections and registrations required by those
sections, and may prescribe the form of application to be filed under this section. .

(B) No person shall manufacture or bottle for sale within this state any soft drink in closed
containers unless the person has a license issued by the director. Upon receipt of an application for
such a license, the director shall examine the products and the place of manufacture where the
business is to be conducted, to determine whether the products and place comply with sections
913.22 to 913.28 of the Revised Code. Upon finding there is compliance, and upon payment of a
license fee of two hundred dollars, the director shall issue a license authorizing the applicant to
manufacture or bottle for sale such soft drinks, subject to sections 913.22 to 913.28 of the Revised
Code. The license shall expire on the last day of March of each year unless renewed.

(C) No soft drink that is manufactured or bottled out of the state shall be sold or offered for
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sale within this state unless the soft drink and the plant in which the soft drink is manufactured or
bottled are found by the director to comply with sections 913.22 to 913.28 of the Revised Code, and
are registered by the director, which shall be upon a like application as provided in division (B) of
this section.

An annual registration fee of two hundred dollars shall be paid to the director by each
applicant under this division. The registration shall be renewed annually, and the registration fee
paid with the application for annual renewal.

Registration of out-of-state soft drink manufacturers or bottlers or syrup and extract
manufacturers is not required if a reciprocal agreement is in effect whereby a soft drink
manufacturer or bottler or syrup and extract manufacturer located in this state is not subject to a

license or registration fee by another state or a political subdivision thereof.
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E)>-All moneys received under sections 913.22 to 913.28 of the Revised Code shall be
deposited with the treasurer of state to the credit of the food safety fund created in section 915.24 of
the Revised Code.

5(E) The director may revoke any license or registration issued under sections 913.22 to
913.28 of the Revised Code, whenever the director determines that those sections have been
violated. When a license has been revoked, the licensee shall discontinue the manufacture and sale
of soft drinks or other products for which the license was issued. When a registration has been
revoked, the registrant shall discontinue the sale within this state of the registrant's products until
those sections have been complied with and a new license or registration has been issued. The
director may suspend any such license or registration temporarily, pending compliance with such
conditions required by those sections as the director prescribes.
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Sec. 915.16. The license fee for an establishment is fifty-two hundred dollars. Any operator
operating in connection with a cold-storage warchouse holding a license under section 915.02 of the
Revised Code is not required to secure an additional license under section 915.15 of the Revised
Code so long as the operator continues to be licensed as a cold-storage warchouse; but the operator
shall comply with sections 915.14 to 915.24 of the Revised Code, and all rules and regulations
promulgated thereunder. The license issued shall be in such form as the department of agriculture
prescribes. Licenses shall be valid until the last day of November following initial issuance or
renewal and shall become invalid on that date unless renewed. The original license or a certified
copy thereof shall be conspicuously displayed by the operator in the establishment.

Sec. 915.24. (A) There is hereby created in the state treasury the food safety fund. All of the
following moneys shall be credited to the fund:

(1) Bakery registration fees and fines received under sections 911.02 to 911.20 of the
Revised Code;

(2) Cannery license fees and renewal fees received under sections 913.01 to 913.05 of the
Revised Code;

(3) Moneys received under sections 913.22 to 913.28 of the Revised Code;

(4) License fees, fines, and penalties recovered for the violation of sections 915.01 to 915.12
of the Revised Code;

(5) License fees collected under sections 915.14 to 915.23 of the Revised Code;

(6) License fees, other fees, and fines collected by or for the director of agriculture under
Chapter 3717. of the Revised Code;

(7) Fees collected under section 3715.04 of the Revised Code for the issuance of certificates
of health and freesale;

(8) Registration fees and other fees collected by the director of agriculture under section
3715.041 of the Revised Code;

(9) Money received from contracts or cooperative agreements with any agency of the United
States government, or any other public or private agency or organization, for either of the following:

(a) The performance of the prescribed duties of the department of agriculture under this
chapter and Chapters 911., 913., 925., 3715., and 3717. of the Revised Code:

(b) Accomplishing cooperative projects within the scope of such duties.

(B) The director of agriculture shall use the moneys deposited into the food safety fund to
administer and enforce the laws pursuant to which the moneys were collected.

Sec. 921.01. As used in this chapter:

(A) "Active ingredient” means any ingredient that will prevent, destroy, kill, repel, control,

or mitigate any pest, or that will act as a plant regulator, defoliant, or desiccant.

(B) "Adulterated" shall apply to any pesticide if its strength or purity is less than or greater
than the professed standard or quality as expressed on its labeling or under which it is sold, if any
substance has been substituted wholly or in part for the pesticide, or if any valuable constituent of
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the pesticide has been wholly or in part abstracted.

(C) "Agricultural commodity" means any plant or part thereof or animal or animal product,
produced for commercial use by a person, including farmers, ranchers, vineyardists, plant
propagators, Christmas tree growers, aquaculturists, floriculturists, orchardists, foresters, or other
comparable persons, primarily for the sale, consumption, propagation, or other use, by humans or
animals.

(D) "Aircraft" means any device used or designed for navigation or flight in the air, except a
parachute or other device used primarily as safety equipment.

(E) "Animal" means all vertebrate and invertebrate species, including, but not limited to,
humans and other mammals, birds, fish, and shellfish.

(F) "Authorized diagnostic inspection” means a diagnostic inspection conducted by a
commercial applicator in the pesticide-use category in which the commercial applicator is licensed
under this chapter.

G) "Beneficial insects" means those insects that, during their life cycle, are effective
g ¥
pollinators of plants, are parasites or predators of pests, or are otherwise beneficial.
(H) "Brand" means any word, name, symbol, device, or combination thereof, that serves to
distinguish the pesticide manufactured or distributed by one person from that manufactured or
¥ P
distributed by any other person.
(D) "Pesticide applicator" means a commercial applicator or a private applicator.
J) "Private applicator" means an individual who is licensed under section 921.11 of the
pp
Revised Code.

(K) "Commercial applicator" means an individual who is licensed under section 921.06 of
the Revised Code to apply pesticides or to conduct authorized diagnostic inspections.

(L) "Competent" means properly qualified as evidenced by passing the general examination
and each applicable pesticide-use category examination for the pesticide-use categories in which a
person applies pesticides and, in the case of a person who is a commercial applicator, conducts
diagnostic inspections and by meeting any other criteria established by rule.

g p ¥ g any y

(M) "Federal act" means the "Federal Insecticide, Fungicide and Rodenticide Act," 61 Stat.
163 (1947), 7 U.S.C.A. 136, as amended.

(N) "Defoliant" means any substance or mixture of substances intended for causing the
leaves or foliage to drop from a plant, with or without causing abscission.

0) "Desiccant" means any substance or mixture of substances intended for artificiall
Y
accelerating the drying of plant tissue.

(P) "Device" means any instrument or contrivance, other than a firearm, that is intended for
trapping, destroying, repelling, or mitigating any pest or any other form of plant or animal life, other

g, repelling g yp y p
than human beings and other than bacteria, virus, or other microorganism on or in living human
beings or other living animals. "Device" does not include equipment used for the application of
pesticides when sold separately therefrom.
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(Q) "Direct supervision" means-either-of-the-following-as-applicable:

-Unless-, unless otherwise prescribed by its labeling, a general use pesticide is considered
to be applied under the direct supervision of a commercial applicator, if it is applied by a trained
serviceperson acting under the instructions and control of a commercial applicator.
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(R) "Directly supervise" means providing direct supervision under division (Q¥H-er(2)-or
beth-efthese-divisions-(Q) of this sections;as-applieable.

(S) "Distribute" means to offer or hold for sale, sell, barter, ship, deliver for shipment, or
receive and, having so received, to deliver or offer to deliver, pesticides in this state. "Distribute"
does not mean to hold for use, apply, or use pesticides or dilutions of pesticides, except when a
pesticide dealer holds for use, applies, or uses pesticides or dilutions of pesticides in the course of
business with a commercial applicator who is employed by that pesticide dealer.

(T) "Environment" includes water, air, land, and all plants and human beings and other
animals living therein, and the interrelationships that exist among them.

(U) "Fungus" means any nonchlorophyll-bearing thallophyte, which is any nonchlorophyll-
bearing plant of a lower order than mosses and liverworts, as for example, rust, smut, mildew, mold,
yeast, and bacteria, except those on or in living human beings or other animals, or processed food,
beverages, or pharmaceuticals.

(V) "General use pesticide" means a pesticide that is classified for general use under the
federal act.

(W) "Ground equipment" means any device, other than aircraft, used on land or water to
apply pesticides in any form.

(X) Hmimedice

H-"Incidental use" or "incidentally use" means the application of a general use pesticide on

an occasional, isolated, site-specific basis in order to avoid immediate personal harm. "Incidental
use" or "incidentally use" does not mean regular, routine, or maintenance application of a general
use pesticide.

&(Y) "Inert ingredient" means an ingredient that is not active.

AAY(Z) "Ingredient statement" means a statement of the name and percentage of each active
ingredient, together with the total percentage of inert ingredients. When the pesticide contains
arsenic in any form, the ingredient statement shall include percentages of total and water soluble
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arsenic, each calculated as elemental arsenic.

BBI(AA) "Insect” means any of the numerous small invertebrate animals generally having
the body more or less obviously segmented, for the most part belonging to the class insecta,
including, but not limited to, beetles, bugs, bees, and flies, and to other allied classes of arthropods,
including, but not limited to, spiders, mites, ticks, centipedes, and wood lice.

(EE)(BB) "Integrated pest management" means a sustainable approach to managing pests by
combining biological, cultural, physical, and chemical tools in a way that minimizes economic,
health, and environmental risks.

BDY(CC) "Label" means the written, printed, or graphic matter on, or attached to the
pesticide or device, or any of its containers or wrappers.

(EE)(DD) "Labeling" means all labels and other written, printed, or graphic matter:

(1) Accompanying the pesticide product or device at any time;

(2) To which reference is made on the label or in literature accompanying the pesticide
product or device, except when accurate, nonmisleading reference is made to current official
publications of the United States environmental protection agency, the United States department of
agriculture or interior, the United States department of health and human services, state experiment
stations, state agricultural colleges, or other similar federal or state institutions or official agencies,
authorized by law to conduct research in the field of pesticides;

(3) Including all brochures, technical and sales bulletins, and all advertising material.

EH(EE) "Licensure"” includes certification as used in the federal act.

(GG)(FF) "Misbranded" applies, if the conditions of either division (GG BH(FF)(1) or (2) of
this section are satisfied as follows:

(1) To any pesticide or device, if at least one of the following occurs:

(a) Its labeling bears any statement, design, or graphic representation relative thereto or to its
ingredients that is false or misleading in any particular.

(b) It is an imitation of or is distributed under the name of another pesticide or device.

(c) Any word, statement, or other information required to appear on the label or labeling is
not prominently placed thereon with such conspicuousness, as compared with other words,
statements, designs, or graphic matter in the labeling, and in such terms as to render it likely to be
read and understood by the ordinary individual under customary conditions of purchase and use.

(2) To any pesticide, if at least one of the following occurs:

(a) The labeling of a restricted use pesticide does not contain a statement that it is a restricted
use pesticide.

(b) The labeling accompanying it does not contain directions for use that are necessary for
effecting the purpose for which the pesticide is intended and, if complied with, together with any
requirements imposed by the federal act, that are adequate to protect the environment.

(c) The label does not bear all of the following:

(i) The name, brand, or trademark under which the pesticide is distributed;
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(ii) An ingredient statement on the part of the immediate container and on the outside
container and wrapper of the retail package, if any, through which the ingredient statement on the
immediate container cannot be clearly read, which is presented or displayed under customary
conditions of purchase, provided that the ingredient statement may appear prominently on another
part of the container as permitted by the amended federal act or by the director;

(iii) A warning or caution statement that may be necessary and that, if complied with
together with any requirement imposed under the federal act, would be adequate to protect the
environment;

(iv) The net weight or measure of the contents, subject to such reasonable variations as the
administrator of the United States environmental protection agency or the director of agriculture
may permit;

(v) The name and address of the manufacturer, registrant, or person for whom manufactured,

(vi) The United States environmental protection agency registration number assigned to each
establishment in which the pesticide was produced and the agency registration number assigned to it,
as required by regulations under the federal act.

(d) The pesticide contains any substance or substances in quantities highly toxic to human
beings unless the label bears, in addition to other label requirements, all of the following:

(i) The skull and crossbones;

(i) The word "poison" in red prominently displayed on a background of distinctly
contrasting color;

(iii) A statement of an antidote or a practical or emergency medical treatment, first aid or
otherwise, in case of poisoning by the pesticide.

(e) It is contained in a package or other container or wrapping that does not conform to the
standard established by the administrator of the United States environmental protection agency.

HH(GG) "Nematodes" means invertebrate animals of the phylum nemathelminthes and
class nematoda, which are unsegmented, round worms with elongated, fusiform, or sac-like bodies
covered with cuticle, and that inhabit soil, water, plants, or plant parts and also may be called nema
or eel-worms.

@BH(HH) "Pest" means a harmful, destructive, or nuisance insect, fungus, rodent, nematode,
bacterium, bird, snail, weed, or parasitic plant or a harmful or destructive form of plant or animal life
or virus, or any plant or animal species that the director declares to be a pest, except viruses,
bacteria, or other microorganisms on or in living animals, including human beings.

GH(ID) "Pesticide" means any substance or mixture of substances intended for cither of the
following;

(1) Preventing, destroying, repelling, or mitigating any pest;

(2) Use as a plant regulator, defoliant, or desiccant.

"Pesticide" includes a pest monitoring system designated by rule.

IS(I]) "Pesticide dealer" means any person who distributes restricted use pesticides or
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pesticides whose uses or distribution are further restricted by the director to the ultimate user or to a
commercial applicator who is employed by that pesticide dealer.
E1(KK) "Pesticide business" means a person who performs pesticide business activities.
AMMY(LL) "Pesticide business activities" means any of the following:
(1) The application of pesticides to the property of another for hire;
(2) The solicitation to apply pesticides;
(3) The conducting of authorized diagnostic inspections.
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O)(MM) "Pesticide-use category” means a specialized field of pesticide application or of
diagnostic inspection as defined by rule.

EPR)(NN) "Plant regulator” means any substance or mixture of substances, intended, through
physiological action, for accelerating or retarding the growth or rate of maturation, or for otherwise
altering the behavior of plants or the produce thereof, but does not include substances to the extent
that they are intended as plant nutrients, trace elements, nutritional chemicals, plant inoculants, or

soil amendments.

QH(00) "Product name" means a coined or specific designation applied to an individual
pesticide of a fixed combination and derivation.

RR)(PP) "Registrant" means a person who has registered a pesticide under this chapter.

55(QQ) "Restricted use pesticide" means any pesticide or pesticide use classified by the
administrator of the United States environmental protection agency for use only by a pesticide
applicator-orby-en-individual-werkingunder-the-direetsupervision-o La-pesticideapphicator,

FP(RR) "Rule" means a rule adopted under section 921.16 of the Revised Code.

H(SS) "Sell or sale" means exchange of ownership or transfer of custody.

EAH(TT) "State restricted use pesticide" means any pesticide or pesticides classified by the
director subsequent to a hearing held in accordance with Chapter 119. of the Revised Code for use
only by pesticide applicators-er-individuals-working-undertheirdirect-supervision.

EWWH(UU) "Unreasonable adverse effects on the environment" means any unreasonable risk
to human beings or the environment taking into account the economic, social, and environmental

benefits and costs of the use of any pesticide.

&X(VV) "Trained serviceperson" means an employee of a pesticide business, other
business, agency of the United States government, state agency, or political subdivision who has
been trained to apply general use pesticides while under the direct supervision of a commercial
applicator.

Y(WW) "Weed" means any plant that grows where not wanted.

ZA(XX) "Wildlife" means all living things that are neither human, domesticated, or pests,
including, but not limited to, mammals, birds, and aquatic life.
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AAANYY) "Trade secret" and "confidential business information" mean any formula, plan,
pattern, process, tool, mechanism, compound, procedure, production date, or compilation of
information that is not patented, that is known only to certain individuals within a commercial
concern, and that gives its user an opportunity to obtain a business advantage over competitors who
do not know or use it.

Sec. 921.02. (A) No person shall distribute a pesticide within this state unless the pesticide is
registered with the director of agriculture under this chapter. Registrations shall be issued for a
period of time established by rule and shall be renewed in accordance with deadlines established by
rule. Registration is not required if a pesticide is shipped from one plant or warehouse to another
plant or warehouse operated by the same person and used solely at that plant or warehouse as a
constituent part to make a pesticide that is registered under this chapter, or if the pesticide is
distributed under the provisions of an experimental use permit issued under section 921.03 of the
Revised Code or an experimental use permit issued by the United States environmental protection
agency.

(B) The applicant for registration of a pesticide shall file a statement with the director on a
form provided by the director, which shall include all of the following:

(1) The name and address of the applicant and the name and address of the person whose
name will appear on the label, if other than the applicant's name;

(2) The brand and product name of the pesticide;

(3) Any necessary information required for completion of the department of agriculture's
application for registration, including the agency registration number;

(4) A complete copy of the labeling accompanying the pesticide and a statement of all claims
to be made for it, including the directions for use and the use classification as provided for in the
federal act.

(C) The director, when the director considers it necessary in the administration of this
chapter, may require the submission of the complete formula of any pesticide including the active
and inert ingredients.

(D) The director may require a full description of the tests made and the results thereof upon
which the claims are based for any pesticide. The director shall not consider any data submitted in
support of an application, without permission of the applicant, in support of any other application for
registration unless the other applicant first has offered to pay reasonable compensation for producing
the test data to be relied upon and the data are not protected from disclosure by section 921.04 of the
Revised Code. In the case of a renewal of registration, a statement shall be required only with
respect to information that is different from that furnished when the pesticide was registered or last
registered.

(E) The director may require any other information to be submitted with an application.

Any applicant may designate any portion of the required registration information as a trade
secret or confidential business information. Upon receipt of any required registration information
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designated as a trade secret or confidential business information, the director shall consider the
designated information as confidential and shall not reveal or cause to be revealed any such
designated information without the consent of the applicants, except to persons directly involved in
the registration process described in this section or as required by law.

(F) BeginningJanuary—12007-each-Each applicant shall pay a nonrefundable registration
and inspection fee of ene-two hundred fifty dollars for each product name and brand registered for
the company whose name appears on the label. If an applicant files for a renewal of registration after
the deadline established by rule, the applicant shall pay a penalty fee of seventy—five-one hundred
twenty-five dollars for each product name and brand registered for the applicant. The penalty fee
shall be added to the original fee and paid before the renewal registration is issued. In addition to
any other remedy available under this chapter, if a pesticide that is not registered pursuant to this
section is distributed within this state, the person required to register the pesticide shall do so and
shall pay a penalty fee of seventy-five-one hundred twenty-five dollars for each product name and
brand registered for the applicant. The penalty fee shall be added to the original fee of ere-two
hundred fifty dollars and paid before the registration is issued.

(G) Provided that the state is authorized by the administrator of the United States
environmental protection agency to register pesticides to meet special local needs, the director shall
require the information set forth under divisions (B), (C), (D), and (E) of this section and shall
register any such pesticide after determining that all of the following conditions are met:

(1) Its composition is such as to warrant the proposed claims for it.

(2) Its labeling and other material required to be submitted comply with the requirements of
the federal act and of this chapter, and rules adopted thereunder.

(3) It will perform its intended function without unreasonable adverse effects on the
environment.

(4) When used in accordance with widespread and commonly recognized practice, it will not
generally cause unreasonable adverse effects on the environment.

(5) The classification for general or restricted use is in conformity with the federal act.

The director shall not make any lack of essentiality a criterion for denying the registration of
any pesticide. When two pesticides meet the requirements of division (G) of this section, the director
shall not register one in preference to the other.

(H)(1) The director may refuse to register a pesticide if the application for registration fails
to comply with this section.

(2) The director may suspend or revoke a pesticide registration after a hearing in accordance
with Chapter 119. of the Revised Code for a pesticide that fails to meet the claims made for it on its
label.

(3) The director may immediately suspend a pesticide registration, prior to a hearing, when
the director believes that the pesticide poses an immediate hazard to human or animal health or a
hazard to the environment. Not later than fifteen days after suspending the registration, the director
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shall determine whether the pesticide poses such a hazard. If the director determines that no hazard
exists, the director shall lift the suspension of the registration. If the director determines that a hazard
exists, the director shall revoke the registration in accordance with Chapter 119. of the Revised
Code.

(I) All money collected under this section shall be credited to the pesticide, fertilizer, and
lime program fund created in section 921.22 of the Revised Code.

Sec. 921.06. (A)(1) No individual shall do any of the following without having a commercial
applicator license issued by the director of agriculture:

(a) Apply pesticides for a pesticide business without direct supervision;

(b) Apply pesticides as part of the individual's duties while acting as an employce of the

United States government, a state, county, township, or municipal corporation, or a park district, port
authority, or sanitary district created under Chapter 1545., 4582., or 6115. of the Revised Code,
respectively;

(c) Apply restricted use pesticides. Division (A)(1)(c) of this section does not apply to a

(d) If the individual is the owner of a business other than a pesticide business or an employee
of such an owner, apply pesticides at any of the following publicly accessible sites that are located
on the property:

(i) Food service operations that are licensed under Chapter 3717. of the Revised Code;

(ii) Retail food establishments that are licensed under Chapter 3717. of the Revised Code;

(iii) Golf courses;

(iv) Rental properties of more than four apartment units at one location;

(v) Hospitals or medical facilities as defined in section 3701.01 of the Revised Code;

(vi) Child care centers or licensed school child programs as defined in section 5104.01 of the
Revised Code;

(vii) Facilities owned or operated by a school district established under Chapter 3311. of the
Revised Code, including an educational service center, a community school established under
Chapter 3314. of the Revised Code, or a chartered or nonchartered nonpublic school that meets
minimum standards established by the director of education and workforce;

(viii) State institutions of higher education as defined in section 3345.011 of the Revised
Code, nonprofit institutions holding a certificate of authorization pursuant to Chapter 1713. of the
Revised Code, institutions holding a certificate of registration from the state board of career colleges
and schools and program authorization for an associate or bachelor's degree program issued under
section 3332.05 of the Revised Code, and private institutions exempt from regulation under Chapter
3332. of the Revised Code as prescribed in section 3333.046 of the Revised Code;

(ix) Food processing establishments as defined in section 3715.021 of the Revised Code;

(x) Any other site designated by rule.
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(e) Conduct authorized diagnostic inspections.

(2) Divisions (A)(1)(a) to (d) of this section do not apply to an individual who is acting as a
trained serviceperson under the direct supervision of a commercial applicator.

(3) Licenses shall be issued for a period of time established by rule and shall be renewed in
accordance with deadlines established by rule. The fee for each such license shall be established by
rule. If a license is not issued or renewed, the application fee shall be retained by the state as
payment for the reasonable expense of processing the application. The director shall by rule classify
by pesticide-use category licenses to be issued under this section. A single license may include more
than one pesticide-use category. No individual shall be required to pay an additional license fee if
the individual is licensed for more than one category.

The fee for each license or renewal does not apply to an applicant who is an employee of the
department of agriculture whose job duties require licensure as a commercial applicator as a
condition of employment.

(B) Application for a commercial applicator license shall be made on a form prescribed by
the director. Each application for a license shall state the pesticide-use category or categories of
license for which the applicant is applying and other information that the director determines
essential to the administration of this chapter.

(C)(1) Except as provided in division (C)(2) of this section, if the director finds that the
applicant is competent to apply pesticides and conduct diagnostic inspections and that the applicant
has passed both the general examination and each applicable pesticide-use category examination as
required under division (A) of section 921.12 of the Revised Code, the director shall issue a
commercial applicator license limited to the pesticide-use category or categories for which the
applicant is found to be competent. If the director rejects an application, the director may explain
why the application was rejected, describe the additional requirements necessary for the applicant to
obtain a license, and return the application. The applicant may resubmit the application without
payment of any additional fee.

(2) The director shall issue a commercial applicator license in accordance with Chapter
4796. of the Revised Code to an individual if either of the following applies:

(a) The individual holds a commercial applicator license in another state.

(b) The individual has satisfactory work experience, a government certification, or a private
certification as described in that chapter as a commercial applicator in a state that does not issue that
license.

A license issued under this division shall be limited to the pesticide-use category or
categories for which the applicant is licensed in another state or has satisfactory work experience, a
government certification, or a private certification in that state.

(D)(1) A person who is a commercial applicator shall be deemed to hold a private
applicator's license for purposes of applying pesticides on agricultural commodities that are
produced by the commercial applicator.
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(2) A commercial applicator shall apply pesticides only in the pesticide-use category or
categories in which the applicator is licensed under this chapter.

(E) All money collected under this section shall be credited to the pesticide, fertilizer, and
lime program fund created in section 921.22 of the Revised Code.

Sec. 921.09. (A)(1) No person shall own or operate a pesticide business without obtaining a
license from the director of agriculture. Licenses shall be issued for a period of time established by
rule and shall be renewed in accordance with deadlines established by rule.

(2) A person applying for a pesticide business license shall register-obtain a license for each
location that is owned by the person and used for the purpose of engaging in the pesticide business.

(B) Any person who owns or operates a pesticide business outside of this state, but engages
in the business of applying pesticides to properties of another for hire in this state, shall obtain a
license for the person's principal out-of-state location from the director. In addition, the person shall
register-obtain a license for each location that is owned by the person in this state and used for the
purpose of engaging in the pesticide business.

(C)(1) The person applying for a pesticide business license shall file a statement with the

director, on a form provided by the director, that shall include all of the following:

(a) The address of the principal place of business of the pesticide business;

(b) The address of each location that-concerning which the person intends to register-obtain a
license under division (A)(2) or (B) of this section;

(c) Any other information that the director determines necessary and that the director
requires by rule.

(2) Each applicant shall pay a license fee established by rule for the pestieide-principal place
of business plus an additional fee established by rule for each pesticide business registered-location
specified in the application. The license may be renewed upon payment of a renewal fee for the
principal place of business established by rule plus an additional fee established by rule for each
pesticide business registered-location. A copy of the license shall be maintained and conspicuously
displayed at each sueh-pesticide business location.

(3) The issuance of a pesticide business license constitutes registration—licensure of any
pesticide business location identified in the application under division (C)(1) of this section.

(4) The owner or operator of a pesticide business shall notify the director not later than

fifteen days after any change occurs in the information required under division (C)(1)(a) or (b) of
this section.

(D) The owner or operator of a pesticide business shall employ at least one commercial
applicator for each pesticide business registered-location the owner or operator owns or operates.

(E) The owner or operator of a pesticide business is responsible for the acts of each
employee in the handling, application, and use of pesticides and in the conducting of diagnostic
inspections. The pesticide business license is subject to denial, modification, suspension, or
revocation after a hearing for any violation of this chapter or any rule adopted or order issued under
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it. The director may levy against the owner or operator any civil penalties authorized by division (B)
of section 921.16 of the Revised Code for any violation of this chapter or any rule adopted or order
issued under it that is committed by the owner or operator or by the owner's or operator's officer,
employee, or agent.

(F) The director may modify a license issued under this section by one of the following
methods:

(1) Revoking a licensee's authority to operate out of a particular pesticide business registered
location listed under division (C)(1)(b) of this section;

(2) Preventing a licensee from operating within a specific pesticide-use category.

(G) The director may deny a pesticide business license to any person whose pesticide
business license has been revoked within the previous thirty-six months.

(H) Each pesticide business registered-location that is owned by a pesticide business is
subject to inspection by the director.

(I) All money collected under this section shall be credited to the pesticide, fertilizer, and
lime program fund created in section 921.22 of the Revised Code.

Sec. 921.11. AY(A) As used in this section, "use" means any of the following:

(1) Performing pre-application activities involving mixing and loading the pesticide;

(2) Applying the pesticide by a commercial applicator or private applicator;

(3) Performing other pesticide-related activities, including transporting or storing pesticide
containers that have been opened, cleaning equipment, and disposing of excess pesticides, spray

mix, equipment wash waters, pesticide containers, and other pesticide-containing materials.

(B) No individual shall apply-use restricted use pesticides unless the individual is one of the
following:

¢a)(1) Licensed under section 921.06 of the Revised Code;
$)(2) Licensed under division-@B)(C) of this section;
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BHDH(C)Y(1) Subject to division BH2Z)(C)(2) of this section, the director of agriculture shall
adopt rules to establish standards and procedures for the licensure of private applicators. An
individual shall apply for a private applicator license to the director, on forms prescribed by the
director. The individual shall include in the application the pesticide-use category or categories of
the license for which the individual is applying and any other information that the director
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determines is essential to the administration of this chapter. The fee for each license shall be
established by rule. Licenses shall be issued for a period of time established by rule and shall be
renewed in accordance with deadlines established by rule. If a license is not issued or renewed, the
state shall retain any fee submitted as payment for reasonable expenses of processing the
application.

(2) The director shall issue a private applicator license in accordance with Chapter 4796. of
the Revised Code to an individual if either of the following applies:

(a) The individual holds a private applicator license in another state.

(b) The individual has satisfactory work experience, a government certification, or a private
certification as described in that chapter as a private applicator in a state that does not issue that
license.

A license issued under this division shall be limited to the pesticide-use category or
categories for which the applicant is licensed in another state or has satisfactory work experience, a
government certification, or a private certification in that state.

€5(D) An individual who is licensed under this section shall use er-direetly-supervise-the
use—ef-a restricted use pesticide only for the purpose of producing agricultural commodities on
property that is owned or rented by the individual or the individual's employer.

)E) All money collected under this section shall be credited to the pesticide, fertilizer,
and lime program fund created in section 921.22 of the Revised Code.

Sec. 921.12. ¢A(AX(1) The director of agriculture shall require each applicant for a license
by examination under section 921.06 or 921.11 of the Revised Code to be examined on the
applicant's knowledge and competency in each of the following:

D(a) This chapter and rules adopted under it;

£)(b) The proper use, handling, and application of pesticides and, if the applicant is
applying for a license under section 921.06 of the Revised Code, in the conducting of diagnostic
inspections in the pesticide-use categories for which the applicant has applied.

(2) An applicant shall pay an examination fee of thirty dollars.

(B) Each application for renewal of a license provided for in section 921.06 of the Revised
Code shall be filed prior to the deadline established by rule. If filed after the deadline, a penalty of
fifty per cent shall be assessed and added to the original fee and shall be paid by the applicant before
the renewal license is issued. However, if a license issued under section 921.06 or 921.11 of the
Revised Code is not renewed within one hundred eighty days after the date of expiration, the
licensee shall be required to take another examination on this chapter and rules adopted under it and
on the proper use, handling, and application of pesticides and, if applicable, the proper conducting of
diagnostic inspections in the pesticide-use categories for which the licensee has been licensed.

(C) A person who fails to pass an examination under division (A) or (B) of this section is not
entitled to an adjudication under Chapter 119. of the Revised Code for that failure.

(D) The holder of a commercial applicator license may renew the license within one hundred
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eighty days after the date of expiration without re-examination unless the director determines that a
new examination is necessary to insure that the holder continues to meet the requirements of
changing technology and to assure a continuing level of competence and ability to use pesticides
safely and properly.

(E) The holder of a private applicator license may renew the license within one hundred
eighty days after the date of expiration without re-examination unless the director determines that a
new examination is necessary to insure that the holder continues to meet the requirements of
changing technology and to assure a continuing level of competence and ability to use pesticides
safely and properly.

(F) Instead of requiring a commercial applicator or private applicator to complete re-
examination successfully under division (D) or (E) of this section, the director may require, in
accordance with criteria established by rule, the commercial applicator or private applicator to
participate in training programs that are designed to foster knowledge of new technology and to
ensure a continuing level of competence and ability to use pesticides safely and properly. The
director or the director's representative may provide the training or may authorize a third party to do
so. In order for such authorization to occur, the third party and its training program shall comply
with standards and requirements established by rule.

Sec. 921.13. (A) Any person who is acting in the capacity of a pesticide dealer or who
advertises or assumes to act as a pesticide dealer at any time shall obtain a pesticide dealer license
from the director of agriculture. Licenses shall be issued for a period of time established by rule and
shall be renewed in accordance with deadlines established by rule. A license is required for each
location or outlet within this state from which the person distributes pesticides.

Any pesticide dealer who has no pesticide dealer outlets in this state and who distributes
restricted use pesticides directly into this state shall obtain a pesticide dealer license from the
director for the pesticide dealer's principal out-of-state location or outlet and for each sales person
operating in the state.

The applicant shall include a license fee established by rule with the application for a
license. The application shall be made on a form prescribed by the director.

Each pesticide dealer shall submit-maintain records te-the-direeter-of all of the restricted use
pesticides the pesticide dealer has distributed, as specified by the director, and duplieate-the records
shall be retained by the pesticide dealer for a period of time established by rules.

(B) This section does not apply to any federal, state, county, or municipal agency that
provides pesticides for its own programs.

(C) Each licensed pesticide dealer is responsible for the acts of each employee in the
solicitation and sale of pesticides and all claims and recommendations for use of pesticides. The
pesticide dealer's license is subject to denial, suspension, or revocation after a hearing for any
violation of this chapter whether committed by the pesticide dealer or by the pesticide dealer's
officer, agent, or employee.
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(D) All money collected under this section shall be credited to the pesticide, fertilizer, and
lime program fund created in section 921.22 of the Revised Code.

Sec. 921.14. (A) Each commercial applicator shall keep a record of both of the following:

(1) All diagnostic inspections conducted to determine infestations of pests as required by
rules adopted under division (C) of section 921.16 of the Revised Code;

(2) All pesticide applications made by the applicator and by any trained serviceperson aeting
under-the-applicator's-direet-supervision-as required by rules adopted under division (C) of section
921.16 of the Revised Code.

Each commercial applicator shall submit copies of the records required under division (A) of
this section to the pesticide business, other business, state agency, or political subdivision that
employs the commercial applicator.

(B) Each pesticide business, other business, state agency, or political subdivision that
receives copies of records under division (A) of this section shall retain them for a period of time
established by rule.

(C) Each private applicator shall keep a record of all restricted use pesticide applications
made by the applicator or under the applicator's direct supervision as required by rules adopted
under division (C) of section 921.16 of the Revised Code. In addition, each private applicator shall
maintain the record for a period of three years from the date of the restricted use pesticide
application to which that record refers or for any longer period that the director of agriculture
determines necessary.

Sec. 921.16. (A) The director of agriculture shall adopt rules the director determines
necessary for the effective enforcement and administration of this chapter. The rules may relate to,
but are not limited to, the time, place, manner, and methods of application, materials, and amounts
and concentrations of application of pesticides, may restrict or prohibit the use of pesticides in
designated areas during specified periods of time, and shall encompass all reasonable factors that the
director determines necessary to minimize or prevent damage to the environment. In addition, the
rules shall establish the deadlines and time periods for registration, registration renewal, late
registration renewal, and failure to register under section 921.02 of the Revised Code; the fees for
registration, registration renewal, late registration renewal, and failure to register under section
921.02 of the Revised Code that shall apply until the fees that are established under that section take
effect on January 1, 2007; and the fees, deadlines, and time periods for licensure and license renewal
under sections 921.06, 921.09, 921.11, and 921.13 of the Revised Code.

(B) The director shall adopt rules that establish a schedule of civil penalties for violations of
this chapter, or any rule or order adopted or issued under it, provided that the civil penalty for a first
violation shall not exceed five thousand dollars and the civil penalty for each subsequent violation
shall not exceed ten thousand dollars. In determining the amount of a civil penalty for a violation,
the director shall consider factors relevant to the severity of the violation, including past violations
and the amount of actual or potential damage to the environment or to human beings. All money
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collected under this division shall be credited to the pesticide, fertilizer, and lime program fund
created in section 921.22 of the Revised Code.

(C) The director shall adopt rules that set forth the conditions under which the director:

(1) Requires that notice or posting be given of a proposed application of a pesticide;

(2) Requires inspection, condemnation, or repair of equipment used to apply a pesticide;

(3) Will suspend, revoke, or refuse to issue any pesticide registration for a violation of this
chapter;

(4) Requires safe handling, transportation, storage, display, distribution, and disposal of
pesticides and their containers;

(5) Ensures the protection of the health and safety of agricultural workers storing, handling,
or applying pesticides, and all residents of agricultural labor camps, as that term is defined in section
3733.41 of the Revised Code, who are living or working in the vicinity of pesticide-treated areas;

(6) Requires a record to be kept of all pesticide applications made by each commercial
applicator and of all general use applications made by any trained serviceperson acting under the
commercial applicator's direct supervision and of all restricted use pesticide applications made by
each private applicator and-by—any—immediate—family-member—e bordinate—employee—o

section 921.14 of the Revised Code;

(7) Determines the pesticide-use categories of diagnostic inspections that must be conducted
by a commercial applicator;

(8) Requires a record to be kept of all diagnostic inspections conducted by each commercial
applicator and by any trained service person.

(D) The director shall prescribe standards for the licensure of applicators of pesticides
consistent with those prescribed by the federal act and the regulations adopted under it or prescribe
standards that are more restrictive than those prescribed by the federal act and the regulations
adopted under it. The standards may relate to the use of a pesticide or to an individual's pesticide-use
category.

The director shall take into consideration standards of the United States environmental
protection agency.

(E) The director may adopt rules setting forth the conditions under which the director will:

(1) Collect and examine samples of pesticides or devices;

(2) Specify classes of devices that shall be subject to this chapter;

(3) Prescribe other necessary registration information.

(F) The director may adopt rules that do either or both of the following:

(1) Designate, in addition to those restricted uses so classified by the administrator of the
United States environmental protection agency, restricted uses of pesticides for the state or for
designated areas within the state and, if the director considers it necessary, to further restrict such
use;
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(2) Define what constitutes "acting under the instructions and control of a commercial
applicator" as used in the definition of "direct supervision" in division €Q}H(Q) of section 921.01 of
the Revised Code. In adopting a rule under division (F)(2) of this section, the director shall consider
the factors associated with the use of pesticide in the various pesticide-use categories. Based on
consideration of the factors, the director may define "acting under the instructions and control of a
commercial applicator” to include communications between a commercial applicator and a trained
serviceperson that are conducted via landline telephone or a means of wireless communication. Any
rules adopted under division (F)(2) of this section shall be drafted in consultation with
representatives of the pesticide industry.

(G) Except as provided in division (D) of this section, the director shall not adopt any rule
under this chapter that is inconsistent with the requirements of the federal act and regulations
adopted thereunder.

(H) The director, after notice and opportunity for hearing, may declare as a pest any form of
plant or animal life, other than human beings and other than bacteria, viruses, and other
microorganisms on or in living human beings or other living animals, that is injurious to health or
the environment.

(I) The director may make reports to the United States environmental protection agency, in
the form and containing the information the agency may require.

(J) The director shall adopt rules for the application, use, storage, and disposal of pesticides
if, in the director's judgment, existing programs of the United States environmental protection
agency necessitate such rules or pesticide labels do not sufficiently address issues or situations
identified by the department of agriculture or interested state agencies.

(K) The director shall adopt rules establishing all of the following:

(1) Standards, requirements, and procedures for the examination and re-examination of
commercial applicators and private applicators;

(2) With respect to training programs that the director may require commercial applicators
and private applicators to complete:

(a) Standards and requirements that a training program must satisfy in order to be offered by
the director or the director's representative or in order to be approved by the director if a third party
wishes to offer it;

(b) Eligibility standards and requirements that must be satisfied by third parties who wish to
provide the training programs;

(c) Procedures that third parties must follow in order to submit a proposed training program
to the director for approval;

(d) Criteria that the director must consider when determining whether to authorize a
commercial applicator or private applicator to participate in a training program instead of being
required to pass a re-examination.

(3) Training requirements for a trained serviceperson.
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(L) The director shall adopt all rules under this chapter in accordance with Chapter 119. of
the Revised Code.

Sec. 921.23. (A) Except as provided in division (B) of this section, the director of agriculture
may suspend, prior to a hearing, for not longer than tea-thirty days, and after the opportunity for a
hearing may deny, suspend, revoke, refuse to renew, or modify any provision of any license, permit,
or registration issued pursuant to this chapter if the director finds that the applicant or the holder of a
license, permit, or registration is no longer qualified, has violated any provision of this chapter or
rules adopted under it, has entered into an administrative or judicial settlement under the federal act,
has been found guilty of violating the federal act, or has been convicted of a misdemeanor involving
moral turpitude or of a felony.

(B) The director shall not deny a license, permit, or registration issued pursuant to this
chapter because an applicant was convicted of or pleaded guilty to an offense unless the refusal is in
accordance with section 9.79 of the Revised Code.

Sec. 921.24. No person shall do any of the following:

(A) Apply, use, directly supervise such application or use, or recommend a pesticide for use
inconsistent with the pesticide's labeling, treatment standards, or other restrictions imposed by the
director of agriculture;

(B) Act as a commercial applicator without being licensed to do so;
(C) Use any restricted use pesticide, unless the person is licensed to do so—is—a—trained
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private-applieator under this chapter;

(D) Refuse or fail to keep or maintain records required by the director in rules adopted under
this chapter, or to make reports when and as required by the director in rules adopted under this
chapter;

(E) Falsely or fraudulently represent the effect of pesticides or methods to be utilized;

(F) Apply known ineffective or improper materials;

(G) Operate in a negligent manner, which includes the operation of faulty or unsafe
equipment;

(H) Impersonate any federal, state, county, or municipal official;

(I) Make false or fraudulent records, invoices, or reports;

(J) Fail to provide training to trained servicepersons in the application of general use
pesticides;

(K) Fail to provide direct supervision as specified in rules adopted under division (C) of
section 921.16 of the Revised Code;

(L) Distribute a misbranded or adulterated pesticide;

(M) Use fraud or misrepresentation in making application for a license or registration or
renewal of a license or registration;
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(N) Refuse, fail, or neglect to comply with any limitation or restriction of a license or
registration issued under this chapter or rules adopted thereunder;

(O) Aid or abet a licensee or another person in violating this chapter or rules adopted
thereunder;

(P) Make a false or misleading statement in an inspection concerning any infestation of pests
or the use of pesticides;

(Q) Refuse or fail to comply with this chapter, the rules adopted thereunder, or any lawful
order of the director;

(R) Distribute restricted use pesticides to the ultimate user without a pesticide dealer's
license;

(S) Except as provided in division (F) of section 921.26 of the Revised Code, distribute
restricted use pesticides to an ultimate user who is not licensed under section 921.06 or 921.11 of the
Revised Code and rules adopted under this chapter;

(T) Use any pesticide that is under an experimental use permit contrary to the provisions of
the permit;

(U) Engage in fraudulent business practices;

(V) Dispose of any pesticide product or container in such a manner as to have unreasonable
adverse effects on the environment;

(W) Display any pesticide in any manner to produce unreasonable adverse effects on the
environment, or to contaminate adjacent food, feed, or other products;

(X) Apply any pesticide by aircraft without being licensed as a commercial applicator;

(Y) Distribute a pesticide that is not registered with the director;

(Z) Fail to properly supervise a trained serviceperson.

Sec. 923.42. (A) No person who manufactures commercial feed or customer-formula feed,
or whose name appears on the label of any commercial feed or customer-formula feed as a
distributor shall distribute in this state any type of commercial feed unless hethe person is registered
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accordance with this section.

A manufacturer and distributor shall annually register, on a form prescribed by the director

of agriculture, and pay a registration fee of fifty dollars. The person shall file the registration not

later than February first of each year. A registration expires January thirty-first of the following year.
(B) :: SO SHd :," O—EdeH Ahtaciygye B . 3-3 :' el -HRee .‘.

€S The director may revoke or suspend a registration or refuse to register a person upon a
finding that the manufacturer, distributor, or person violated any provision of sections 923.41 to
923.55 of the Revised Code or any rule adopted under those sections.

No registration shall be revoked, suspended, or refused until the manufacturer, distributor, or
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person has an opportunity to appear at an adjudication hearing conducted in accordance with
Chapter 119. of the Revised Code.

(C) For purposes of this section, "manufacturer" includes an exempt buyer.

Sec. 923.44. (A)(1) Except as otherwise provided in divisions (A)(2), (3), and (4) of this
section, the first distributor of a commercial feed shall pay the director of agriculture a-semiannual

an annual inspection fee at the rate of twenty-five cents per ton;-with-a-minimum-payment-of twenty-
five-deHars; on all commercial feeds distributed by the first distributor in this state. The department

of agriculture shall not collect inspection fees on the first two hundred tons of commercial feed sold
in a calendar year.

(2) The semiannual-annual inspection fee required under division (A)(1) of this section shall
not be paid by the first distributor of a commercial feed if the distribution is made to an exempt

buyer who shall be responsible for the fee. The director shall establish an exempt list consisting of
those buyers who are responsible for the fee.

(3) The semiannual-annual inspection fee shall not be paid on a commercial feed if the fee
has been paid by a previous distributor.

(4) The semiannual-annual inspection fee shall not be paid on customer-formula feed if the
fee has been paid on the commercial feeds that are used as components in that customer-formula
feed.

(B) Each distributor or exempt buyer who is required to pay a fee under division (A)(1) or
(2) of this section shall file a—semiannual-an annual statement with the director that includes the
number of net tons of commercial feed distributed by the distributor or exempt buyer in this states

December;—respeetively—of-each-for the previous calendar year._ The distributor or exempt buyer

shall file the statement with the distributor's or exempt buyer's registration required under section
923.42 of the Revised Code.
The inspection fee at the rate stated in division (A)(1) of this section shall accompany the

statement. For a tonnage report that is not filed or payment of inspection fees that is not made within
fifteen-days-after-by the due date_established in section 923.42 of the Revised Code, a penalty of ten

per cent of the amount dues—with-a-minimum-penalty-of- or fifty dollars, whichever is greater, shall

be assessed against the distributor or exempt buyer. The amount of fees due, plus penalty, shall

constitute a debt and become the basis of a judgment against the distributor or exempt buyer.

(C) No information furnished under this section shall be disclosed by an employee of the
department of agriculture in such a way as to divulge the operation of any person required to make
such a report.

(D) All money collected under this section shall be credited to the commercial feed and seed
fund created in section 923.46 of the Revised Code.

Sec. 923.51. No person shall commit any of the following acts or cause to be committed any
of the following acts:
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(A) Adulterate commercial feed or distribute adulterated commercial feed,

(B) Adulterate pet food or distribute adulterated pet food;

(C) Misbrand commercial feed or distribute misbranded commercial feed,;

(D) Adulterate any agricultural commodity such as whole seed, hay, straw, stover, silage,
cobs, husks, or hulls and feed it to animals or distribute any such commodity that is adulterated;

(E) Remove or dispose of a commercial feed in violation of a withdrawal from distribution
order or a condemnation and confiscation order issued under section 923.52 or 923.53 of the
Revised Code or any rules adopted under those sections;

(F) Use for the person's own advantage, or reveal except to the director of agriculture or the
director's agent or to the courts when relevant in any judicial proceeding under sections 923.41 to
923.55 of the Revised Code or any rules adopted under those sections, any information acquired
under the authority of those sections of the Revised Code or rules adopted under those sections that
as a trade secret is entitled to protection;

(G) Fail or refuse to register as required under section 923.42 of the Revised Code or any
rule adopted under that section;

(H) Fail to pay inspection fees or file semiannual-annual reports as required under section
923.44 of the Revised Code or any rule adopted under that section.

Sec. 924.01. As used in sections 924.01 to 924.16 and 924.40 to 924.55 of the Revised Code:

(A) "Agricultural commodity" means any food, fiber, feed, animal, or plant, or group of
foods, fibers, feeds, animals, or plants that the director of agriculture determines to be of the same

nature, in either a natural or a processed state. "Agricultural commodity" does not include any of the
following:

(1) Grain, as defined in section 924.20 of the Revised Code;

(2) Soybeans;

(3) Hemp, as defined in section 928.01 of the Revised Code;

(4) Pork, as defined in section 924.212 of the Revised Code.

(B) "Distributor" means any person who sells, offers for sale, markets, or distributes an
agricultural commodity that the person has purchased or acquired directly from a producer, or that
the person markets on behalf of a producer.

(C) "Handler" means any person who is in the business of packing, grading, selling, offering
for sale, or marketing any agricultural commodity in commercial quantitics as defined in a
marketing program.

(D) "Marketing program” means a program that is established by order of the director
pursuant to this chapter, to improve or expand the market for an agricultural commodity.

(E) "Operating committee" means a committee established to administer a marketing
program for an agricultural commodity.

(F) "Person”" means any natural person, partnership, sole proprietorship, limited liability
company, corporation, society, agricultural cooperative as defined in section 1729.01 of the Revised
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Code, association, or fiduciary.

(G) "Processor" means any person who is in the business of grading, packaging, packing,
canning, freezing, dehydrating, fermenting, distilling, extracting, preserving, grinding, crushing,
juicing, or in any other way preserving or changing the form of any agricultural commodity.

(H) "Producer" means any person who is in the business of producing, or causing to be
produced, any agricultural commodity for commercial sale, except that when used in reference to
nursery stock, "producer" also means a distributor, processor, handler, or retailer of nursery stock.

Sec. 924.212. (A) As used in this section:

(1) "Pork" means the flesh of a porcine animal.

(2) "Pork product" means a product produced or processed in whole or in part from pork.

(3) "Producer" means a person who raises porcine animals in this state for sale in commerce.
(B) The pork marketing program is cstablished to promote the sale of pork and pork

products. However, the pork marketing program shall not operate unless the national pork checkoff
program created by the "Pork Promotion, Research, and Consumer Information Act of 1985." 7

U.S.C. 4801 et seq. is no longer in operation. Except as provided in this division and divisions (C) to
(F) of this section, the procedures, requirements, and other provisions that are established under

sections 924.20 to 924.30 of the Revised Code and rules that apply to the grain marketing program

apply to the pork marketing program. For purposes of that application, references in those sections
to "grain" are deemed to be replaced with references to "pork."

(C) Not later than one hundred twenty days after the national pork checkoff program is no
longer in operation, the Ohio pork council, or its successor, shall do both of the following:

(1) Accept the names of persons as nominees to serve on a pork marketing program
operating committee. In accepting nominations and placing names on the ballot, the Ohio pork
council, or its successor, shall follow the procedures established in rules.

(2) Hold an election to determine the membership of the operating committee. In the
election, eligible producers may cast votes in person or mail ballots to polling places designated by
the director of agriculture. The Ohio pork council, or its successor, shall establish a three-day period
during which eligible producers may vote in person during normal business hours at the designated
polling places. The director or another appropriate person shall send a ballot by ordinary first-class

mail to an eligible producer who requests a ballot. An eligible producer shall make such a request by
calling a toll-free telephone number designated by the director, by contacting one of the designated

polling places. or by any additional method that the director may provide. A ballot returned by mail

is not valid if it is postmarked later than the third day of the election period established by the Ohio
pork council or its successor.

For the purposes of an election of members of the pork marketing program operating
committee, the director shall cause a ballot request form to be published at least thirty days before

the beginning of the election period in at least two appropriate periodicals designated by the director
and shall make the form available for reproduction to any interested group or association.
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(D) The pork marketing program operating committee consists of the following twelve
members:

(1) The director of agriculture, who shall be an ex-officio, non-voting member, or the
director's designee;

(2) The executive vice-president of the Ohio pork council or its successor;

(3) Four members appointed by the director of agriculture who are pork producers. When
making such appointments, the director shall give consideration to Ohio pork producers who are
representatives on the national pork board;

(4) Six members elected in accordance with section 924.22 of the Revised Code, except that

the elections shall occur by district, with one member elected from each district. The districts are as
follows:

(a) District one: Allen, Defiance, Fulton, Henry, Paulding, Putnam, Van Wert, and Williams
counties;

(b) District two: Crawford, Erie, Hancock, Huron, Lucas, Marion, Ottawa, Richland,

Sandusky, Seneca, Wood, and Wyandot counties:
(c) District three: Auglaize, Mercer, Hardin, Logan, and Shelby counties:

(d) District four: Ashland, Ashtabula, Carroll, Columbiana, Coshocton, Cuyahoga,
Delaware, Geauga, Harrison, Holmes, Jefferson, Knox, Lake, Licking, Lorain, Mahoning, Medina,
Morrow, Portage, Stark, Summit, Tuscarawas, Trumbull, Union, and Wayne counties:

(¢) District five: Butler, Darke, Hamilton, Miami, Montgomery, and Preble counties;

(f) District six: Adams, Athens, Belmont, Brown, Champaign, Clark, Clermont, Clinton,
Fairfield, Fayette, Franklin, Gallia, Greene, Guernsey, Highland, Hocking, Jackson, Lawrence,
Madison, Mecigs, Monroe, Morgan, Muskingum, Noble, Perry, Pickaway, Pike, Ross, Scioto,

Vinton, Warren, and Washington counties.
Except for the director, or the director's designee, all members of the pork marketing
program operating committee are voting members.

(E) Following the election of the initial members of the operating committee, all future
elections for the pork marketing program shall occur in accordance with the pork marketing

program's by-laws drafted and adopted by the pork marketing program operating committee. Such
by-laws shall be adopted by the operating committee within one year after the creation of the pork

marketing program.
(F)(1) With regard to the levying of assessments under section 924.26 of the Revised Code,

the assessment on pork shall be the lesser of the following:

(a) Twenty-five one hundredths of one per cent of the market value of the porcine animal,
pork, or pork product sold or imported;

(b) An amount established by the operating committee at the initial meeting of the operating
committee through an initial order. The operating committee may increase the rate of an assessment

after the initial order by not more than one-tenth of one per cent per year.
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(3) If assessments are levied under the national pork checkoff program created by the "Pork
Promotion, Research, and Consumer Information Act of 1985." 7 U.S.C. 4801 et seq., no

assessments shall be levied for purposes of the pork marketing program established under this
section.

(4) The operating committee may determine if a refund of an assessment is permitted.

Sec. 924.30. (A) No person shall knowingly fail or refuse to withhold or remit an assessment
levied under section 924.212 or 924.26 of the Revised Code.
(B) Before instituting an enforcement action for a violation of this section, the director of

agriculture shall give the alleged violator an opportunity to present the alleged violator's views to the
director as to why the action should not be instituted.

Sec. 924.51. (A) There is hereby created the Ohio grape industries committee consisting of
nine-ten members. The members shall be the director of agriculture or the director's designee, who
shall chair the committee, the superintendent of liquor control or the superintendent's designee, the
chief-of the-division-of-markets-of the-departmen of agriculture-the viticulture extension specialist

of the Ohio agricultural research and development center, who shall be a nonvoting member, and
five-seven members who shall be residents of this state and appointed by the director of agriculture
in accordance with division (B) of this section. At no time shall the director appoint more than five

seven members to the committee.
(B) Of the five-seven members of the committee appointed by the director of agriculture, not
less than #wethree, but not more than three-four shall be persons who receive income from the

production of grapes or grape products. Not less than twethree, but not more than three—four
members shall be persons who receive income from the production of wine from raw grape or fruit
products in either raw fruit or fresh juice form. The terms for each appointed member of the
committee shall be for three years, commencing on the first day of January and ending on the thirty-
first day of December. No appointed member shall serve more than two consecutive terms. The
director may remove any appointed member for cause.

(C) Members shall be appointed to fill vacancies caused by death, resignation, or removal in
the same manner prescribed for regular appointment to the committee. Any member appointed to fill
a vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of the term. Any member shall continue in office
subsequent to the expiration date of that member's term until that member's successor takes office, or
until a period of one hundred eighty days has elapsed, whichever occurs first.

(D) All members of the committee are entitled to their actual and necessary expenses
incurred in the performance of their duties as members, payable from moneys received from the
Ohio grape industries fund created under section 924.54 of the Revised Code.

(E) A majority of the committee constitutes a quorum.

Sec. 927.53. (A) Each collector or dealer who sells, offers, or exposes for sale, or distributes
nursery stock within this state, or ships nursery stock to other states, shall pay an annual license fee
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of one hundred twenty-five dollars to the director of agriculture for each place of business the
collector or dealer operates.

(B)(1) Each dealer shall furnish the director, annually, an affidavit that the dealer will buy
and sell only nursery stock which has been inspected and certified by an official state or federal
inspector.

(2) Each dealer's license expires on the thirty-first day of December of each year. Each
licensed dealer shall apply for renewal of the dealer's license prior to the first day of January of each
year and in accordance with the standard renewal procedure of sections 4745.01 to 4745.03 of the
Revised Code.

(C) Each licensed nurseryperson shall post conspicuously in the nurseryperson's principal
place of business, the certificate which is issued to the nurseryperson in accordance with section
927.61 of the Revised Code.

(D) Each licensed nurseryperson, or dealer, shall post conspicuously in each place of
business, each certificate or license which is issued to the nurseryperson or dealer in compliance
with this section or section 927.61 of the Revised Code.

(E)(1) Each nurseryperson who produces, sells, offers for sale, or distributes woody nursery
stock within the state, or ships woody nursery stock to other states, shall pay to the director an
annual inspection fee of ene-two hundred dollars plus elevea-fifteen dollars per acre, or fraction
thereof, of growing nursery stock in intensive production areas and seven-ten dollars per acre, or
fraction thercof, of growing nursery stock in nonintensive production areas, as applicable.

(2) Each nurseryperson who limits production and sales of nursery stock to brambles,
herbaceous, perennial, and other nonwoody plants, shall pay to the director an inspection fee of one
hundred dollars, plus eleven dollars per acre, or fraction thereof, of growing nursery stock in
intensive and nonintensive production areas.

(F) The fees collected under this section shall be credited to the plant pest program fund
created in section 927.54 of the Revised Code.

Sec. 928.02. (A)(1) The director of agriculture shall-may establish a program to monitor and
regulate hemp cultivation and shall establish a program to monitor and regulate hemp processing in
this state. Ynder-the-

(2) If the director establishes a program to monitor and regulate hemp cultivation in this state
and subscquently intends to transfer authority to the United States department of agriculture to
monitor and regulate hemp cultivation in this state, the director shall take whatever actions necessary
to effectuate such transfer.

(3) If the director implements a program_to monitor and regulate hemp cultivation under
division (A)(1) of this section, the director shall issue hemp cultivation licenses and—hemp
proeessing-Heenses-in accordance with rules adopted under section 928.03 of the Revised Code.

2)>-As—(4) If the director implements a program to monitor and regulate hemp cultivation

under division (A)(1) of this section and as authorized by the director, the department of agriculture
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or a university may cultivate ex-preeess-hemp without a hemp cultivation license er-hemp-processing
lieense-for research purposes.
(5) As authorized by the director, the department of agriculture or a university may process

hemp without a hemp processing license for research purposes.
(B) Exeept-If the director implements a program to monitor and regulate hemp cultivation

under division (A)(1) of this section and except as authorized under division AH2)(A)4) or (E) of
this section, any person that wishes to cultivate hemp shall apply for and obtain a hemp cultivation
license from the director in accordance with rules adopted under section 928.03 of the Revised
Code. Except as authorized under division (AY2}A)(5) or (E) of this section, any person that wishes
to process hemp shall apply for and obtain a hemp processing license from the director in
accordance with those rules. Such licenses are valid for three years unless earlier suspended or

revoked by the director.

(C) The department, a university, or any person may, without a hemp cultivation license or
hemp processing license, possess, buy, or sell hemp or a hemp product.

(D) Notwithstanding any other provision of the Revised Code to the contrary, the addition of
hemp or a hemp product to any other product does not adulterate that other product.

(E) Fhe-If the director implements a program to monitor and regulate hemp cultivation under
division (A)(1) of this section, the director shall issue a hemp cultivation license er-hemp-processing
leense-in accordance with Chapter 4796. of the Revised Code to an individual if either of the

following applies:

(1) The individual holds the applicable license in another state.

(2) The individual has satisfactory work experience, a government certification, or a private
certification as described in that chapter as a hemp cultivator erhemp-processer-in a state that does
not issue the applicable license.

(F) The director shall issue a hemp processing license in accordance with Chapter 4796. of
the Revised Code to an individual if either of the following applies:

(1) The individual holds the applicable license in another state.

(2) The individual has satisfactory work experience, a government certification, or a private
certification as described in that chapter as a hemp processor in a state that does not issue the
applicable license.

Sec. 928.03. The director of agriculture, in consultation with the governor and attorney
general, shall adopt rules in accordance with Chapter 119. of the Revised Code establishing
standards and procedures for the regulation of hemp processing. The director also shall adopt such

rules, in consultation with the governor and attorney general, regarding hemp cultivation and
proeessingif the director implements a program to monitor and regulate hemp cultivation under
division (A)(1) of section 928.02 of the Revised Code. The rules shall include all of the following:

(A) The form of an application for a hemp cultivation license and hemp processing license
and the information required to be included in each license application;
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(B) The amount of an initial application fee that an applicant shall submit along with an
application for a hemp cultivation license or a hemp processing license, and the amount of an annual
license fee that a licensee shall submit for a hemp cultivation license or a hemp processing license.
In adopting rules under division (B) of this section, the director shall ensure both of the following:

(1) That the amount of the application fee and annual license fee does not exceed an amount
sufficient to cover the costs incurred by the department of agriculture to administer and enforce this
chapter;

(2) That there is one uniform application fee and one uniform annual license fee that applies
to all applicants for a hemp cultivation license.

(C) Requirements and procedures concerning background investigations of each applicant
for a hemp cultivation license and each applicant for a hemp processing license. The director shall
include both of the following in the rules adopted under this division:

(1) A requirement that each applicant comply with sections 4776.01 to 4776.04 of the
Revised Code;

(2) Provisions that prohibit the director from issuing a hemp cultivation license or hemp
processing license to an applicant that has not complied with those sections.

(D) Requirements regarding the experience, equipment, facilities, or land necessary to obtain
a hemp cultivation license;

(E) Requirements and procedures regarding standards of financial responsibility for each
applicant for a hemp processing license.

(F) Procedures and requirements for the issuance, renewal, denial, suspension, and
revocation of a hemp cultivation license and hemp processing license, including providing for a
hearing under Chapter 119. of the Revised Code with regard to such a denial, suspension, or
revocation;

(G) Grounds for the denial, suspension, and revocation of a hemp cultivation license and of a
hemp processing license, including a requirement that the director revoke a hemp cultivation license
or hemp processing license, for a period of ten years, of any person who pleads guilty to or is
convicted of a felony relating to a controlled substance;

(H) A requirement that the director shall not issue a hemp cultivation license or hemp
processing license to any person who has pleaded guilty to or been convicted of a felony relating to a
controlled substance in the ten years immediately prior to the submission of the application for a
license;

(T) A requirement that any person that materially falsifies information in an application for a
hemp cultivation license or hemp processing license is ineligible to receive either license;

(J) A practice for maintaining relevant information regarding land on which hemp is
cultivated by hemp cultivation licensees, including a legal description of the land, in accordance
with applicable federal law;

(K) Requirements prohibiting a hemp cultivation licensee and a hemp processing licensee
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from cultivating or processing marihuana;

(L) A procedure for testing, using post-decarboxylation or other similarly reliable methods,
delta-9 tetrahydrocannabinol concentration levels of plants and products for purposes of determining
compliance with this chapter and rules adopted under it;

(M) Requirements and procedures for the issuance, administration, and enforcement of
corrective action plans issued under this chapter;

(N) A procedure for conducting annual inspections of, at a minimum, a random sample of
hemp cultivation license holders to verify that plants are not being cultivated in violation of this
chapter or rules adopted under it;

(O) A procedure for conducting annual inspections of, at a minimum, a random sample of
hemp processing license holders to verify that such license holders are not operating in violation of
this chapter or rules adopted under it;

(P) A procedure for complying with enforcement procedures required under federal law;

(Q) A procedure for the effective disposal of all of the following:

(1) Plants, whether growing or not, cultivated in violation of this chapter or rules adopted
under it;

(2) Products derived from plants cultivated in violation of this chapter or rules adopted under

it;

(3) Products produced in violation of this chapter or rules adopted under it.

(R) Requirements and procedures governing the production, storage, and disposal of hemp
byproducts.

For the purposes of this chapter and notwithstanding any provision of law to the contrary,
"hemp product"” includes a byproduct, produced as a result of processing hemp, that contains a delta-
9 tetrahydrocannabinol concentration of more than three-tenths per cent, provided that the byproduct
is produced, stored, and disposed of in accordance with rules adopted under division (R) of this
section.

(S) Procedures for sharing information regarding hemp cultivation license holders with the
secretary of the USDA;

(T) A setback distance requirement that specifies the distance that a hemp cultivation license
holder shall locate hemp plants from a location where medical marijuana is being cultivated. The
requirement does not apply to a hemp cultivation license holder with regard to a medical marijuana
cultivator that locates medical marijuana within the established setback distance requirement after
the hemp cultivation license holder begins operation.

(U) Annual reporting requirements and procedures for hemp cultivation license holders and
hemp processing license holders;

(V) Recordkeeping and documentation maintenance requirements and procedures for hemp
cultivation license holders and hemp processing license holders;

(W) Fees for the laboratory testing of plants and products;
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(X) Standards for the testing and labeling of hemp and hemp products;

(Y) Requirements prohibiting the processing of hemp in a building used as a personal
residence or on land that is zoned for residential use;

(Z) Production standards and manufacturing practices for processing hemp;

(AA) Procedures and requirements for the transportation and storage of both hemp and hemp
products;

(BB) Any other requirements or procedures necessary to administer and enforce this chapter.

Sec. 928.04. (A) Except as authorized under division (AH2)(A)(4) or (5) of section 928.02 of
the Revised Code, no person shall cultivate hemp without a hemp cultivation license issued by the
director of agriculture under this chapter, if the director implements a program to monitor and
regulate hemp cultivation under division (A)(1) of section 928.02 of the Revised Code, or process
hemp without a hemp processing license issued by the director of agriculture under this chapter.

(B) No person who holds a hemp cultivation license or hemp processing license issued by
the director under this chapter shall violate this chapter or rules adopted under it.

(C) No person subject to a corrective action plan issued by the director of agriculture under
section 928.05 of the Revised Code shall fail to comply with the plan.

(D) No person shall transport hemp or a hemp product in violation of rules adopted under
section 928.03 of the Revised Code.

Sec. 935.06. (A) Not later than ninety days after receipt of an application under section
935.05 of the Revised Code, the director of agriculture shall issue or deny a wildlife shelter permit.
The director shall issue a permit to an applicant only if all of the following apply:

(1) The applicant is eighteen years of age or older.

(2) The applicant has registered the dangerous wild animal or animals that are the subject of
the application under section 935.04 of the Revised Code.

(3) The applicant is in compliance with the standards of care established in rules adopted
under division (A)(2) of section 935.17 of the Revised Code.

(4) The applicant has sterilized each male dangerous wild animal that is possessed by the
applicant. However, a dangerous wild animal is not required to be sterilized if a veterinarian that is
qualified to provide veterinary care to the dangerous wild animal determines that the sterilization is
medically contraindicated and the applicant has submitted a copy of the veterinarian's written
determination with the applicant's application.

(5) The applicant has signed an affidavit attesting that the applicant will not allow members
of the public to be in physical contact with a dangerous wild animal possessed by the applicant.
Division (A)(5) of this section does not apply to an employee of the applicant or a volunteer who has
entered into a written agreement with the applicant to work for or volunteer for the applicant and
assists in the care of a dangerous wild animal or animals specified in division (C)(20) of section
935.01 of the Revised Code possessed by the applicant if the care is provided under the direction of
the applicant.
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(6) The applicant has not been convicted of or pleaded guilty to a a disqualifying offense as
determined in accordance with section 9.79 of the Revised Code and a criminal records check
performed in accordance with division (B) of this section.

(7) The facility at which a dangerous wild animal or dangerous wild animals will be
maintained under the permit consists of at least one acre. Division (A)(7) of this section does not
apply to either of the following:

(a) Dangerous wild animals specified in division (C)(20) of section 935.01 of the Revised
Code;

(b) An applicant to whom the director issues a written waiver stating that the acreage
requirement does not apply to the applicant.

(8) The applicant has signed an affidavit attesting that the facility at which a dangerous wild
animal or dangerous wild animals will be maintained under the permit and the conditions in which
each dangerous wild animal will be kept in that facility are in compliance with this chapter and rules.

(9) The applicant has submitted a complete application that meets the requirements
established in section 935.05 of the Revised Code.

(10) The applicant has submitted the applicable fee under section 935.05 of the Revised
Code.

If a permit is issued, the director shall assign a unique identification number to the permit.

(B) Prior to issuing or denying a wildlife shelter permit, the director shall submit a request to
the bureau of criminal identification and investigation in the office of the attorney general for a
criminal records check of the applicant for the permit. Upon receipt of a request, the superintendent
of the bureau shall conduct a criminal records check in the manner described in division (B) of
section 109.572 of the Revised Code to determine whether any information exists that indicates that
the applicant previously has been convicted of or pleaded guilty to any of the following:

(1) A felony drug abuse offense;

(2) An offense of violence that is a felony;

(3) A violation of section 959.13 or 959.131 of the Revised Code or of section 2927.21 of
the Revised Code as that section existed prior to its repeal by S.B. 310 of the 129th general
assembly.

The applicant is responsible for paying all costs associated with the criminal records check.

(C) If a permit application is denied, two hundred fifty dollars of the permit application fee
shall be retained by the director as payment for the reasonable expense of processing the application,
and the remainder of the fee shall be returned to the applicant.

(D) Not later than the first day of December of each year, a permit holder shall apply to the
director, on a form prescribed and provided by the director, for a renewal of the permit if the permit
holder intends to retain possession of the dangerous wild animal or animals that are identified in the
permit. Not later than thirty days after receipt of an application for renewal, the director shall renew
or deny the renewal of the permit. The director shall renew the permit if the permit holder complies
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with this chapter and rules and pays a renewal fee in the same amount as the fee established for the
initial permit in section 935.05 of the Revised Code. If a renewal permit is denied, two hundred fifty
dollars of the renewal fee shall be retained by the director as payment for the reasonable expense of
processing the application, and the remainder of the renewal fee shall be returned to the applicant.

(E) If the director denies an application for a permit or a renewal of a permit, the director
shall notify the person of the denial, the grounds for the denial, and the person's right to an
adjudication under Chapter 119. of the Revised Code.

(F) If a person does not appeal the determination of the director to deny an application for a
permit or a renewal of a permit or if the determination of the director is affirmed under Chapter 119.
of the Revised Code, not later than thirty days after the decision not to appeal or after the
determination is affirmed, as applicable, the person shall transfer the dangerous wild animal or
animals that the person possesses to a humane society, wildlife sanctuary, rescue facility, facility
that is an accredited member of either the association of zoos and aquariums or the zoological
association of America, or facility that is located in another state and that complies with that state's
applicable laws. After the transfer has occurred, the person shall submit proof to the director that the
dangerous wild animal or animals were transferred and shall specify the society, sanctuary, or
facility to which the animal or animals were transferred.

The person is responsible for all costs associated with the transfer of the dangerous wild
animal or animals.

(G) If a person that has been issued a wildlife shelter permit under this section or a wildlife
propagation permit under section 935.07 of the Revised Code dies, the person's next of kin shall do
one of the following:

(1) If the next of kin wishes to possess the dangerous wild animal or animals, obtain a
wildlife shelter permit under this section or a wildlife propagation permit under section 935.07 of the
Revised Code, as applicable. That next of kin shall comply with this chapter and rules, except that,
with respect to the next of kin's initial permit, the person need not pay the applicable permit
application fee.

(2) If the deceased person has a last will and testament that specifies that the dangerous wild
animal or animals possessed by the person are to be transferred to another person that has been
issued a wildlife shelter permit, wildlife propagation permit, or rescue facility permit issued under
this chapter, transfer the dangerous wild animal or animals to the applicable permit holder;

(3) Transfer the dangerous wild animal or animals that were possessed by the deceased
person in accordance with division (F) of this section.

(H) All fees collected under this section shall be credited to the dangereus—and-restrieted
animal and consumer protection fund created in section 935:25-943.26 of the Revised Code.

Sec. 935.07. (A) A person that possesses a registered dangerous wild animal in this state on

October 1, 2013, that wishes to continue to possess the dangerous wild animal on and after January
1, 2014, and that intends to propagate the animal solely for the purposes of a species survival
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program that complies with rules shall apply for a wildlife propagation permit under this section. An
applicant need apply for only one permit regardless of the number of dangerous wild animals that
the applicant possesses.

(B) Except as otherwise provided in this section, an applicant for a wildlife propagation
permit shall comply with the requirements and procedures established in sections 935.05 and 935.06
of the Revised Code. The application fee for a wildlife propagation permit shall be one of the
following, as applicable:

(1) One thousand dollars if the applicant possesses not more than fifty dangerous wild
animals;

(2) Three thousand dollars if the applicant possesses more than fifty dangerous wild animals.

(C) The facility at which a dangerous wild animal or dangerous wild animals will be
maintained under a wildlife propagation permit shall consist of at least two acres. Division (C) of
this section does not apply to either of the following:

(1) Dangerous wild animals specified in division (C)(20) of section 935.01 of the Revised
Code;

(2) An applicant to whom the director of agriculture issues a written waiver stating that the
acreage requirement does not apply to the applicant.

(D) All fees collected under this section shall be credited to the dangerous—and—restricted
animal and consumer protection fund created in section 935-25-943.26 of the Revised Code.

(E) Division (A)(4) of section 935.06 of the Revised Code does not apply to an applicant for
a wildlife propagation permit.

Sec. 935.09. (A) Not later than ninety days after receipt of an application under section
935.08 of the Revised Code, the director of agriculture shall issue or deny a restricted snake
possession permit. The director shall issue a permit to an applicant only if all of the following apply:

(1) The applicant is eighteen years of age or older.

(2) The applicant has signed an affidavit attesting that the applicant will not allow members
of the public to be in physical contact with a restricted snake possessed by the applicant. Division
(A)(2) of this section does not apply to either of the following:

(a) An applicant that displays a restricted snake or snakes specified in division (L)(1) of
section 935.01 of the Revised Code to a primary or secondary school age student;

(b) An employee of the applicant or a volunteer who has entered into a written agreement
with the applicant to work for or volunteer for the applicant and assists in the care of a restricted
snake or snakes possessed by the applicant if the care is provided under the direction of the
applicant.

(3) The applicant has not been convicted of or pleaded guilty to a felony drug abuse offense,
an offense of violence that is a felony, or a violation of section 959.13 or 959.131 of the Revised
Code or of section 2927.21 of the Revised Code as that section existed prior to its repeal by S.B. 310
of the 129th general assembly, as determined by a criminal records check performed in accordance
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with division (B) of this section.

(4) The applicant has signed an affidavit attesting that the facility at which a restricted snake
or snakes will be maintained under the permit and the conditions in which each restricted snake will
be kept in that facility are in compliance with this chapter and rules.

(5) The applicant has submitted a complete application that meets the requirements
established in section 935.08 of the Revised Code.

(6) The applicant has submitted the application fee established in section 935.08 of the
Revised Code.

If a permit is issued, the director shall assign a unique identification number to the permit.

(B) Prior to issuing or denying a restricted snake possession permit, the director shall submit
a request to the bureau of criminal identification and investigation in the office of the attorney
general for a criminal records check of the applicant for the permit. Upon receipt of a request, the
superintendent of the bureau shall conduct a criminal records check in the manner described in
division (B) of section 109.572 of the Revised Code to determine whether any information exists
that indicates that the applicant previously has been convicted of or pleaded guilty to any of the
following:

(1) A felony drug abuse offense;

(2) An offense of violence that is a felony;

(3) A violation of section 959.13 or 959.131 of the Revised Code or of section 2927.21 of
the Revised Code as that section existed prior to its repeal by S.B. 310 of the 129th general
assembly.

The applicant is responsible for paying all costs associated with the criminal records check.

(C) If a permit application is denied, seventy-five dollars of the permit application fee shall
be retained by the director as payment for the reasonable expense of processing the application, and
the remainder of the fee shall be returned to the applicant.

(D) Not later than the first day of December of each year, a permit holder shall apply to the
director, on a form prescribed and provided by the director, for a renewal of the permit if the permit
holder intends to retain possession of the restricted snake or snakes that are identified in the permit.
Not later than thirty days after receipt of an application for renewal, the director shall renew or deny
the renewal of the permit. The director shall renew the permit if the permit holder complies with this
chapter and rules and pays a renewal fee in the same amount as the fee established for the initial
permit in section 935.08 of the Revised Code. If a renewal permit is denied, seventy-five dollars of
the renewal fee shall be retained by the director as payment for the reasonable expense of processing
the application, and the remainder of the renewal fee shall be returned to the applicant.

(E) If the director denies an application for a permit or a renewal of a permit, the director
shall notify the person of the denial, the grounds for the denial, and the person's right to an
adjudication under Chapter 119. of the Revised Code.

(F) If a person does not appeal the determination of the director to deny an application for a
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permit or a renewal of a permit or if the determination of the director is affirmed under Chapter 119.
of the Revised Code, not later than thirty days after the decision not to appeal or after the
determination is affirmed, as applicable, the person shall transfer the restricted snake or snakes that
the person possesses to a humane society, wildlife sanctuary, facility that is an accredited member of
either the association of zoos and aquariums or the zoological association of America, or facility that
is located in another state and that complies with that state's applicable laws. After the transfer has
occurred, the person shall submit proof to the director that the restricted snake or snakes were
transferred and shall specify the society, sanctuary, or facility to which the snake or snakes were
transferred.

The person is responsible for all costs associated with the transfer of the restricted snake or
snakes.

(G) If a person that has been issued a restricted snake possession permit under this section or
a restricted snake propagation permit under section 935.10 of the Revised Code dies, the person's
next of kin shall do one of the following:

(1) If the next of kin wishes to possess the restricted snake or snakes, obtain a restricted
snake possession permit under this section or a restricted snake propagation permit under section
935.10 of the Revised Code, as applicable. That next of kin shall comply with this chapter and rules,
except that, with respect to the next of kin's initial permit, the person need not pay the applicable
permit application fee.

(2) If the deceased person has a last will and testament that specifies that the restricted snake
or snakes possessed by the person are to be transferred to another person that has been issued a
restricted snake possession permit under this section or a restricted snake propagation permit issued
under section 935.10 of the Revised Code, transfer the restricted snake or snakes to the applicable
permit holder;

(3) Transfer the restricted snake or snakes that were possessed by the deceased person in
accordance with division (F) of this section.

(H) All fees collected under this section shall be credited to the dangerous—and-restrieted
animal and consumer protection fund created in section 935-25-943.26 of the Revised Code.

Sec. 935.10. (A)(1) A person that possesses a restricted snake in this state prior to January 1,

2014, that wishes to continue to possess the restricted snake on and after that date, and that intends
to propagate, sell, trade, or otherwise transfer the snake shall obtain a restricted snake propagation
permit under this section not later than January 1, 2014.

(2) A person that acquires a restricted snake in this state on or after January 1, 2014, and that
intends to propagate, sell, trade, or otherwise transfer the snake shall obtain a restricted snake
propagation permit under this section not later than one hundred twenty days after acquiring the
snake.

(3) An applicant need apply for only one permit regardless of the number of restricted snakes
that the applicant possesses.
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(B) Except as otherwise provided in this section, an applicant for a restricted snake
propagation permit shall comply with the requirements and procedures established in sections
935.08 and 935.09 of the Revised Code. The application fee for a restricted snake propagation
permit shall be three hundred dollars.

(C) If a permit application is denied, one hundred fifty dollars of the permit application fee
shall be retained by the director of agriculture as payment for the reasonable expense of processing
the application, and the remainder of the fee shall be returned to the applicant.

(D) All fees collected under this section shall be credited to the dangerous—and-—restricted
animal and consumer protection fund created in section 935:25-943.26 of the Revised Code.

Sec. 935.16. (A) If a dangerous wild animal or restricted snake escapes, the person that
possesses the animal or snake immediately shall notify both of the following:

(1) The sheriff of the county and the chief law enforcement officer of the township or
municipal corporation where the escape occurred;

(2) The division of animal health in the department of agriculture by means of the twenty-
four-hour telephone number that is maintained by the division.

(B)(1) A law enforcement officer or natural resources law enforcement officer may destroy a
dangerous wild animal or restricted snake that has escaped and that poses a threat to public safety.

(2) A law enforcement officer or natural resources law enforcement officer that destroys an
escaped dangerous wild animal or restricted snake pursuant to division (B)(1) of this section is not
liable for damages in a civil action for any injury, death, or loss to person or property that allegedly
arises from the destruction of the animal or snake.

(C) The person that possesses a dangerous wild animal or restricted snake that escapes is
responsible for all reasonable costs associated with the capture or destruction of the animal or snake.
The person shall reimburse the political subdivision that employs the law enforcement officer who
captured or destroyed the dangerous wild animal or restricted snake for the costs incurred in
capturing or destroying the animal or snake. However, if the law enforcement officer is a state
highway patrol trooper or if a natural resources law enforcement officer captured or destroyed the
dangerous wild animal or restricted snake, the person shall reimburse the state highway patrol or
department of natural resources, as applicable, for those costs.

(D)(1) Except as provided in division (D)(2) of this section, money collected under division
(C) of this section shall be credited to a special fund, which is hereby created in the applicable
political subdivision. Money in the special fund shall be used exclusively for the administration and
enforcement of this chapter and rules.

(2) Money collected under division (C) of this section for costs incurred by a state highway
patrol trooper or a natural resources law enforcement officer under this section shall be deposited in
the state treasury to the credit of the dangerous-and-restrieted-animal and consumer protection fund
created in section 935:25-943.26 of the Revised Code.

(3) If law enforcement officers from more than one jurisdiction assist in the capture or
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destruction of a dangerous wild animal or restricted snake, the money collected shall be
proportionally distributed to each political subdivision's special fund and the dangerous and
restricted animal fund, if applicable.

Sec. 935.17. The director of agriculture shall adopt rules in accordance with Chapter 119. of
the Revised Code that establish all of the following:

(A) Both of the following concerning the registration of dangerous wild animals under
section 935.04 of the Revised Code:

(1) Any additional information that must be included with a registration;

(2) Standards for the care and housing of registered dangerous wild animals, including
standards for the proper care of each species of dangerous wild animal and caging and fencing of the
animals.

The director shall adopt rules under division (A) of this section not later than ninety days
after the-effeetive-date-of-this-seetion September 5, 2012.

(B) Standards for the care and well-being of dangerous wild animals specified in divisions
(C)(1) to (19) of section 935.01 of the Revised Code that are possessed by the holders of wildlife
shelter permits and wildlife propagation permits issued under this chapter. The standards shall
govern at least sanitation for, provision of health care for, and feeding, caging, housing, and fencing

of dangerous wild animals. In adopting rules under this division, the director shall consider the
following factors:

(1) Best management practices for the care and well-being of dangerous wild animals;

(2) Public health and safety;

(3) Biosecurity;

(4) The prevention of discase;

(5) Animal morbidity and mortality data;

(6) Generally accepted veterinary medical practices;

(7) Standards adopted by the association of zoos and aquariums;

(8) Standards adopted by the zoological association of America;

(9) Standards established in the federal animal welfare act;

(10) Ethical standards established by the American veterinary medical association;

(11) Any other factors that the director considers necessary for the proper care and well-
being of dangerous wild animals in this state.

(C) Standards for the housing of dangerous wild animals specified in division (C)(20) of
section 935.01 of the Revised Code that are possessed by the holders of wildlife shelter permits and
wildlife propagation permits issued under this chapter;

(D) All of the following concerning applications for permits issued under sections 935.06
and 935.07 of the Revised Code:

(1) Any additional information that must be included with a permit application;

(2) Criteria for determining what constitutes a species survival program for the purposes of
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division (A) of section 935.07 of the Revised Code and requirements and procedures that are
necessary to determine if a program meets those criteria;

(3) The content of the examination specified in division (B)(6) of section 935.05 of the
Revised Code. The rules shall require the examination to test an applicant's knowledge on topics that
include proper diet, health care, exercise needs, and housing of the species of dangerous wild animal
or animals that are the subject of the application.

(4) Procedures and requirements concerning the administration of the examination specified
in division (B)(6) of section 935.05 of the Revised Code.

(E) All of the following concerning applications for permits issued under sections 935.09
and 935.10 of the Revised Code:

(1) Any additional information that must be included with a permit application;

(2) The content of the examination specified in division (B)(5) of section 935.08 of the
Revised Code. The rules shall require the examination to test an applicant's knowledge on topics that
include proper diet, health care, and housing of the species of restricted snake or snakes that are the
subject of the application.

(3) Procedures and requirements concerning the administration of the examination specified
in division (B)(5) of section 935.08 of the Revised Code.

(F) Both of the following concerning applications for permits issued under section 935.101
of the Revised Code:

(1) Information that must be included in a permit application;

(2) Criteria and procedures for the issuance or denial of a permit.

(G) Standards for the care and well-being of dangerous wild animals that are possessed by
the holders of permits issued under section 935.101 of the Revised Code. The standards shall govern
at least sanitation for, provision of health care for, and feeding, caging, housing, and fencing of
dangerous wild animals. In adopting the rules, the director may consider the standards of care and
housing established in rules adopted under division (B) of this section and section 935.12 of the
Revised Code.

(H) Procedures and requirements governing the maintenance of records under section 935.15
of the Revised Code;

(I) Standards for signs that are required to be posted and displayed in accordance with
section 935.18 of the Revised Code;

(J) The amount of civil penalties that may be assessed under section 935.24 of the Revised

Code;

(K) Pre

€)>-Any other provisions necessary to administer and enforce this chapter.
Sec. 935.20. (A) On and after January 1, 2014, the director of agriculture immediately shall
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cause an investigation to be conducted if the director has reason to believe that one of the following
may be occurring:

(1) A dangerous wild animal is possessed by a person who has not been issued a wildlife
shelter permit, wildlife propagation permit, or rescue facility permit under this chapter.

(2) A restricted snake is possessed by a person that has not been issued a restricted snake
possession permit or restricted snake propagation permit under this chapter.

(3) A dangerous wild animal or restricted snake is being treated or kept in a manner that is in
violation of this chapter or rules.

For purposes of the investigation, the director or the director's designee may order the animal
or snake that is the subject of the notification to be quarantined or may order the transfer of the
animal or snake to a facility that is on the list maintained by the director under this section. If the
director's designee orders the animal or snake to be quarantined or transferred, the designee shall
provide a copy of the order to the director.

(B) The director shall attempt to notify the person owning or possessing an animal or snake
that has been ordered to be quarantined or transferred under division (A) of this section. The notice
shall be delivered in person or by certified mail. The director also may post a copy of a quarantine
order at two conspicuous locations on the premises where the animal or snake is quarantined. The
director shall maintain a copy of an order issued under this section and evidence that the director
attempted to notify the person owning or possessing the animal or snake.

(C) A quarantine or transfer order issued under this section shall contain all of the following:

(1) The name and address of the person owning or possessing the animal or snake, if known;

(2) A description of the quarantined or transferred animal or snake;

(3) A description of the premises affected by the quarantine or transfer;

(4) The reason for the quarantine or transfer;

(5) Any terms and conditions of the quarantine or transfer;

(6) A notice that a person adversely affected by the order may request a hearing to review
the order.

(D) A person that is adversely affected by a quarantine or transfer order pertaining to a
dangerous wild animal or restricted snake owned or possessed by the person, within thirty days after
the order is issued, may request in writing an adjudication in accordance with Chapter 119. of the
Revised Code. A request for an adjudication does not stay a quarantine or transfer order.

(E) The owner of or person possessing a dangerous wild animal or restricted snake that was
quarantined or transferred under division (A) of this section shall be responsible for all reasonable
costs associated with the quarantine or transfer, including the costs of transportation, housing, food,
and veterinary care for the animal or snake. If such an owner or person is unable to pay for the
reasonable costs, the director shall certify the costs to the county auditor to be assessed against any
property of the owner or person and thereby made a lien upon it and collected as other taxes. All
money from the collection of liens under this division shall be credited in accordance with division
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(J) of this section.

(F) If the state veterinarian determines that a dangerous wild animal or restricted snake that
was quarantined or transferred under division (A) of this section is infected with or exposed to a
dangerously contagious or infectious disease or is seriously injured, the state veterinarian shall so
notify the director. The director may order the animal or snake to be humanely euthanized by a
veterinarian if the state veterinarian has indicated that euthanization is medically necessary.

(G) A quarantine or transfer order issued under this section shall remain in effect until one of
the following occurs:

(1) The director, after reviewing the results of the investigation conducted under division (A)
of this section, issues a written notice of release.

(2) A court of competent jurisdiction orders the quarantine or transfer order to be terminated
in a proceeding conducted under division (H) of this section.

(3) A court of competent jurisdiction orders the seizure of the dangerous wild animal or
restricted snake in a proceeding conducted under division (H) of this section.

(H) If, after reviewing the results of an investigation concerning a dangerous wild animal or
restricted snake conducted under division (A) of this section and after resolution of any proceeding
conducted under division (D) of this section, the director determines that a circumstance described in
division (A)(1), (2), or (3) of this section is or was occurring, the director shall initiate, in a court of
competent jurisdiction, a proceeding for the permanent seizure of the animal or snake, as applicable.
If the court affirms the director's determination that a circumstance described in division (A)(1), (2),
or (3) of this section is or was occurring, the court shall order the animal or snake seized and shall
order the method of disposition of the animal or snake. The court may order the person owning or
possessing the animal or snake to pay all reasonable costs associated with the scizure and, if
applicable, the costs associated with the quarantine or transfer of the animal or snake, including the
costs of transportation, housing, food, and veterinary care of the animal or snake. If the court does
not affirm the director's determination, the court shall order the quarantine or transfer order to be
terminated and the animal or snake to be returned to the person owning or possessing it, if
applicable.

(I) The director may authorize any of the following to conduct an investigation and order the
quarantine or transfer of a dangerous wild animal or restricted snake under division (A) of this
section:

(1) Employees of the department of agriculture;

(2) Natural resources law enforcement officers with the consent of the director of natural
resources;

(3) Employees of the department of health with the consent of the director of health;

(4) Employees of a board of health with the consent of the board;

(5) Humane society agents appointed under section 1717.06 of the Revised Code with the
consent of the humane society;
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(6) Law enforcement officers with the consent of the sheriff of the county or the chief law
enforcement officer of the township or municipal corporation, as applicable, by whom the law
enforcement officers are employed;

(7) Law enforcement officers who are state highway patrol troopers with the consent of the
superintendent of the state highway patrol.

(J) Money collected for reimbursement of costs associated with the quarantine or transfer of
dangerous wild animals and restricted snakes under this section shall be credited to one of the
following funds, as applicable:

(1) If the animal or snake was quarantined or transferred by an employee of the department
of agriculture or the department of health, a natural resources law enforcement officer, or a law
enforcement officer who is a state highway patrol trooper, the dangerous-and-restrieted-animal and
consumer protection fund created in section 935:25-943.26 of the Revised Code;

(2) If the animal or snake was quarantined or transferred by an employee of a board of
health, a special fund, which is hereby created in each health district, that shall be used exclusively
for the administration and enforcement of this chapter and rules;

(3) If the animal or snake was quarantined or transferred by a humane society agent, a
special fund, which is hereby created in each county that has a humane society, that shall be used
exclusively for the administration and enforcement of this chapter and rules;

(4) If the animal or snake was quarantined or transferred by a law enforcement officer who is

not a state highway patrol trooper, the special fund that is created in the political subdivision that
employs the law enforcement officer in division (D) of section 935.16 of the Revised Code.

(K) The director shall maintain a list of facilities inside and outside the state that the director
determines are eligible to accept dangerous wild animals and restricted snakes for the purposes of
this section.

Sec. 935.24. (A) The attorney general, upon request of the director of agriculture, shall bring
an action for injunction against any person who has violated, is violating, or is threatening to violate
this chapter or rules. The court of common pleas in which an action for injunction is filed has
jurisdiction to and shall grant preliminary and permanent injunctive relief upon a showing that the
person against whom the action is brought has violated, is violating, or is threatening to violate this
chapter or rules.

(B)(1) The director may assess a civil penalty against any person that the director determines
is not in compliance with this chapter or rules.

(2) The director shall afford the person an opportunity for an adjudication under Chapter
119. of the Revised Code to challenge the director's determination that the person is not in
compliance with this chapter or rules. However, the person may waive the right to an adjudication.

(3) If the opportunity for an adjudication is waived or if, after an adjudication, the director
determines that a violation has occurred or is occurring, the director may issue an order and assess a
civil penalty in an amount established in rules against the violator. The order and the assessment of



Am. Sub. H. B. No. 96 136th G.A.
636

the civil penalty may be appealed in accordance with section 119.12 of the Revised Code.

(C) Notwithstanding any other section of the Revised Code, money resulting from any action
taken under this section shall be credited to the dangerens—and—restricted—animal and consumer
protection fund created in section 935:25-943.26 of the Revised Code.

Sec. 943.04. (A) Fees for the initial issuance of any license issued pursuant to sections
943.02, 943.03, and 943.031 of the Revised Code, shall be paid to the department of agriculture.

(B) All annual renewal fees for the licenses shall be paid by the applicant for the renewal of
a license on or before the thirty-first day of March of each year to the treasurer of state. Except for

license fees for small dealers, the fees shall-be-based-on-the-number-ofhead-o estock-purehaseds

fees-for dealers or brokers shall be as-folews:
bess-than-F000-head ——————S30:00-peraninum:

For-b00-te-10:000-head————$125:00-perannuim:

: $250.00 per annum.

In the event a dealer or broker operates more than one place where livestock is purchased,
sold, or exchanged, a fee shall be paid for each place, but only the original purchase, sale, or
exchange shall be counted in computing the amount of the fee to be paid for each place operated by
the dealer or broker. Shipment between yards owned or operated by the dealer or broker shall be
exempt.

A late fee of one hundred dollars shall be paid for ecach dealer or broker license renewal
application that is received after the thirty-first day of March each year.

(C)(1) A fee of twenty-five-fifty dollars shall be paid by each small dealer.

If a small dealer operates more than one place where livestock is purchased, sold, or
exchanged, a fee shall be paid for each place, but only the original purchase, sale, or exchange shall
be counted in computing the amount of fee to be paid for each place operated by the small dealer.
Shipment between yards owned or operated by the small dealer shall be exempt.

(2) A late fee of twenty—five-one hundred dollars shall be paid for each small dealer license
renewal application that is received after the thirty-first day of March each year.

(D) A fee of twenty-thirty dollars shall be paid by each licensed weigher and each employee
that is appointed by a small dealer, dealer, or broker as provided in section 943.02 of the Revised
Code.

(E) Atee-often-doHarsshallbe-paid-by-each-Hecensed-weigher:

@-All money collected under section 943.03 of the Revised Code and under this section
shall be credited to the animal and consumer protection laberatery-fund created in section 96443
943.26 of the Revised Code.

Sec. 943.16. All fines imposed and collected under section 943.99 of the Revised Code shall
be credited to the animal and consumer protection laberatery-fund created in section 964-43-943.26
of the Revised Code.
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Sec. 943.26. The animal and cdnsumcr protection fund is created in the state
treasury Netwithstanding-section-943-04-ofthe Revised-Cede—_The fund shall consist of livestock

dealer or broker fees and civil penalties collected under this chapter, all money collected through the
issuance of licenses to captlve wh1teta11 deer licensees under this chapter a-nd—&kl—-meﬂey—eeﬂeeted

fund—whfeh—is—hefebyhefemed—m—the—state—tfe&s«uﬁ# and any other money credlted to it under the
Revised Code. The director of agriculture shall use money in the fund to administer Chapter942-

and-sections 943.20 to 943.26 of the Revised Code and rules_and Chapters 935. and 942. of the

Revised Code and rules adopted under those chapters.
Sec. 943.27. (A) The director of agriculture, after providing an opportunity for an

adjudication hearing under Chapter 119. of the Revised Code. may assess a civil penalty against a
person who has violated or is in violation of sections 943.01 to 943.10 and 943.12 to 943.17 of the
Revised Code. If the director assesses a civil penalty, the director shall do so as follows:

(1) In an amount not exceeding five hundred dollars if, within five years of the violation, the
director has not previously assessed a civil penalty against the person under this section;

(2) In an amount not exceeding two thousand five hundred dollars if, within five years of the

violation, the director has previously assessed one civil penalty against the person under this section;
(3) In an amount not exceeding ten thousand dollars if, within five vears of the violation, the

director has previously assessed two or more civil penalties against the person under this section.

(B) Mongy collected under division (A) of this section shall be deposited in the state treasury

to the credit of the animal and consumer protection fund created in section 943.26 of the Revised
Code.

Sec. 943.99. (A)-Whoever violates section 943.11 of the Revised Code is guilty of a felony
of the fifth degree.

Sec. 956.07. (A) A person who is applying for an annual license to operate a high volume
breeder or to act as or perform the functions of a dog broker under section 956.04 or 956.05 of the
Revised Code, as applicable, shall include with the application for a license a nonrefundable license
application fee. The application fees are as follows:

(1) For a high volume breeder:

(a) One hundred fifty dollars if the high volume breeder annually sells at least forty, but not
more than sixty puppies to the public;

(b) Two hundred fifty dollars if the high volume breeder annually sells at least sixty-one, but
not more than one hundred fifty puppies to the public;

(c) Three hundred fifty dollars if the high volume breeder annually sells at least one hundred
fifty-one, but not more than two hundred fifty puppies to the public;

(d) Five hundred dollars if the high volume breeder annually sells at least two hundred fifty-
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one, but not more than three hundred fifty puppies to the public;

(¢) Seven hundred fifty dollars if the high volume breeder annually sells three hundred fifty-
one or more puppies to the public;

(f) If divisions (A)(1)(a) to (e) of this section do not apply, one hundred and fifty dollars if
either of the following applies:

(i) The high volume breeder sells five or more adult dogs or puppies to a dog broker or pet
store.

(ii) The high volume breeder keeps, houses, and maintains, at any given time in a calendar
year, more than forty puppies that are under four months of age, that have been bred on the premises
of the establishment, and that have been primarily kept, housed, and maintained from birth on the
premises of the establishment.

(2) For a dog broker, five hundred dollars.

(B) Money collected by the director of agriculture from each application fee submitted under
this section shall be deposited in the state treasury to the credit of the high-vohsme-breederkennel
eontrel-license-commercial dog breeding fund created in section 956.18 of the Revised Code. The
director shall use fifty dollars of the application fee submitted by a high volume breeder under this
section or an amount equal to the fee charged for the registration of a kennel under section 955.14 of
the Revised Code in the county in which the high volume breeder is located or will be located,
whichever is greater, to reimburse that county. The county auditor shall deposit the transferred
money into that county's dog and kennel fund created under section 955.20 of the Revised Code.

Sec. 956.10. (A)(1) At least once annually, the director of agriculture or the director's
authorized representative shall inspect a high volume breeder that is subject to licensure under this
chapter and rules adopted under section 956.03 of the Revised Code to ensure compliance with this
chapter and rules adopted under it, including the standards of care established in rules adopted under
that section.

(2) The director or the director's authorized representative shall inspect a boarding kennel
when the director or the director's authorized representative has received information that the
boarding kennel is breeding dogs and may be subject to licensure under this chapter and rules
adopted under section 956.03 of the Revised Code.

(B) The director or the director's authorized representative may do any of the following:

(1) Upon receiving a complaint, inspect a high volume breeder that is subject to licensure
under this chapter and rules adopted under section 956.03 of the Revised Code to ensure compliance
with this chapter and rules adopted under it;

(2) Upon the request of a member of the public, a public official, or an animal shelter for
dogs, inspect any facility at which a person is acting as or performing the functions of a dog broker
to ensure such compliance;

(3) Upon receiving a complaint, inspect an animal rescue for dogs to ensure compliance with
section 956.06 of the Revised Code and applicable rules adopted under section 956.03 of the
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Revised Code;

(4) Conduct an inspection under this section during regular business hours without providing
notice in advance.

(C) Inspections shall be conducted in accordance with rules adopted under section 956.03 of
the Revised Code. A record of each inspection shall be made by the director or the director's
authorized representative who is responsible for the inspection in accordance with those rules.

(D) The director or the director's authorized representative, upon proper identification and
upon stating the purpose and necessity of an inspection, may enter at reasonable times on any public
or private property, real or personal, to inspect or investigate and to examine or copy records in
order to determine compliance with this chapter and rules adopted under it. The director, the
director's authorized representative, or the attorney general upon the request of the director may
apply to the appropriate court in the county in which inspection will occur for an appropriate court
order or search warrant as necessary to achieve the purposes of this chapter and rules adopted under
it.

(E) No owner or operator of a high volume breeder, person acting as or performing the
functions of a dog broker, owner or operator of a boarding kennel, or owner or operator of an animal
rescue for dogs shall interfere with an inspection or refuse to allow the director or the director's
authorized representative full access to all areas where dogs are kept or cared for. If entry is refused
or inspection or investigation is refused, hindered, or thwarted by a high volume breeder or dog
broker, the director may suspend or revoke the breeder's or broker's license in accordance with this
chapter.

(F)(1) The director may enter into a contract or agreement with a veterinarian to conduct
inspections under this section. The veterinarian shall be considered the director's authorized
representative for the purposes of this section.

(2) A veterinarian with whom the director has entered into a contract or agreement under
division (F)(1) of this section may inspect a high volume breeder with whom the veterinarian has
established a veterinary-client-patient relationship as described in section 4741.04 of the Revised
Code only every other year.

(3) If the director determines that a veterinarian with whom the director has entered into a
contract or agreement under division (F)(1) of this section has falsified any information submitted to
the director pursuant to an inspection, the director shall inform the veterinary medical licensing
board created by Chapter 4741. of the Revised Code of the falsification.

(G)(1) If entry that is authorized by division (D) of this section is refused or if an inspection
or investigation is refused, hindered, or thwarted by intimidation or otherwise and if the director, an
authorized representative of the director, or the attorney general applies for and obtains a court order
or a search warrant under division (D) of this section to conduct the inspection or investigation, the
owner or operator of the premises where entry was refused or inspection or investigation was
refused, hindered, or thwarted, if found guilty of violating this chapter or rules adopted under it, is
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liable to the director for all of the following:

(a) The reasonable costs incurred by the director for the regular salaries and fringe benefit
costs of personnel assigned to conduct the inspection or investigation from the time the court order
or search warrant was issued until the court order or search warrant is executed,;

(b) The salary, fringe benecfits, and travel expenses of the director, an authorized
representative of the director, or the attorney general incurred in obtaining the court order or search
warrant; and

(c) Expenses necessarily incurred for the assistance of local law enforcement officers in
executing the court order or search warrant.

(2) In the application for a court order or a search warrant, the director, the director's
authorized representative, or the attorney general may request and the court, in its order granting the
court order or search warrant, may order the owner or operator of the premises, if found guilty of
violating this chapter or rules adopted under it, to reimburse the director for any of the costs
described in division (G)(1) of this section that the court finds reasonable. From money recovered
under this division, the director shall do all of the following:

(a) Reimburse the attorney general for the costs incurred by the attorney general in
connection with proceedings for obtaining the court order or search warrant;

(b) Reimburse the political subdivision in which the premises is located for the assistance of
its law enforcement officers in executing the court order or search warrant;

(c) Deposit the remainder in the state treasury to the credit of the high—velume-breeder
kennel-control-lieense-commercial dog breeding fund created in section 956.18 of the Revised Code.

(H) A dog warden appointed under Chapter 955. of the Revised Code or an agent of a

humane society entering on public or private property to make investigations and inspections in
accordance with Chapter 955. or 1717. of the Revised Code, as applicable, shall report any
violations of this chapter and rules adopted under it to the director or the director's authorized
representative.

Sec. 956.13. (A) The director of agriculture, after providing an opportunity for an
adjudication hearing under Chapter 119. of the Revised Code, may assess a civil penalty against a
person who has violated or is violating sections 956.01 to 956.18 of the Revised Code or rules
adopted under section 956.03 of the Revised Code.

(B) A person who is assessed a civil penalty under this section is liable for a civil penalty of
not more than two thousand five hundred dollars for a first violation, not more than five thousand
dollars for a second violation, and not more than ten thousand dollars for a third or subsequent
violation.

Each day that a violation continues constitutes a separate violation.

(C) Any person assessed a civil penalty under this section shall pay the amount prescribed to
the department of agriculture. The department shall remit all money collected under this section to

the treasurer of state for deposit in the high-velaume-breederkennel-control-ticense-commercial dog
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breeding fund created under section 956.18 of the Revised Code.

Sec. 956.16. The director of agriculture, the director's authorized representative, or the
attorney general may require the attendance of witnesses and the production of books, records,
papers, and dogs that are needed either by the director or the attorney general or by any party to a
hearing before the director and for that purpose may issue a subpoena for any witness or a subpoena
duces tecum to compel the production of any books, records, papers, or dogs. The subpoena shall be
served by personal service or by certified mail. If the subpoena is returned because of inability to
deliver, or if no return is received within thirty days after the date of mailing, the subpoena may be
served by ordinary mail. If no return of ordinary mail is received within thirty days after the date of
mailing, service shall be deemed to have been made. If the subpoena is returned because of inability
to deliver, the director or the attorney general may designate a person or persons to cffect cither
personal or residence service on the witness. The person designated to effect personal or residence
service under this section may be the sheriff of the county in which the witness resides or may be
found or any other duly designated person. The fees and mileage of the person serving the subpoena
shall be the same as those allowed by the courts of common pleas in criminal cases and shall be paid
from the funds of the department of agriculture. Fees and mileage for the witness shall be the same
as those allowed for witnesses by the courts of common pleas in criminal cases and, upon request of

the witness following the hearing, shall be paid from the money in the high-velume-breederkennel
eontrelHicense-commercial dog breeding fund created in section 956.18 of the Revised Code.

Sec 956 18. (A) All money collected by the dlrector of agrxculture from l&te—feﬁewal—l'ees

956—1—3«-6#’—1—1&9—]%%64—@9&&&09 and c1v11 penalties undcr thls c}utcr shall be depos1ted in the state
treasury to the credit of the high-velume-breederkennel-eontrol-ticense-commercial dog breeding
fund, which is hereby created. The fund shall also consist of money appropriated to it.

(B) The director shall use the money in the fund for the purpose of administering seetions
956-01—+t0-956-18-of the Revised-Code-this chapter and rules adopted under-seetion-956-03-of-the
Revised-Code-tl l | ioBeiit

Sec. 956.21. (A) The director of agriculture may issue a pet store license to an owner or

operator of a pet store when the owner or operator does all of the following:

(1) Applies for a license in accordance with this section and rules adopted under section
956.03 of the Revised Code;

(2) Affirms in writing that the owner or operator will maintain compliance with the
applicable requirements established under section 959.20 of the Revised Code;

(3) Submits with the application for a pet store license a fee of five hundred dollars.

(B) The director of agriculture may deny, suspend, or revoke a license issued under this
section for a violation of division (A), (B), or (C) of section 956.20 of the Revised Code or rules
adopted under section 956.03 of the Revised Code. The denial, suspension, or revocation of a license
is not effective until the licensee is given written notice of the violation, a reasonable amount of time



Am. Sub. H. B. No. 96 136th G.A.
642

to correct the violation, if possible, and an opportunity for a hearing.

The director also may refuse to issue a license under division (B) of this section if the
applicant has violated division (A), (B), or (C) of section 956.20 of the Revised Code or the rules
adopted under section 956.03 of the Revised Code during the thirty-six-month period prior to
submitting an application for the license.

(C) Any license issued under this section is valid for a period of one year from the date of
issuance. A pet store license must be renewed annually in the manner provided in rules adopted
under section 956.03 of the Revised Code.

(D) Money collected by the director of agriculture from each application fee submitted under
this section shall be deposited in the state treasury to the credit of the pet-stere-license-commercial
dog breeding fund created in section 956-48+956.18 of the Revised Code.

(E) No owner, operator, or manager of a pet store shall negligently display, offer for sale,
deliver, barter, auction, broker, give away, transfer, or sell any live dog from a pet store in this state
unless a license has been issued for the pet store by the director of agriculture in accordance with
this section and rules adopted under section 956.03 of the Revised Code.

Sec. 956.22. (A) The director of agriculture, after providing an opportunity for an
adjudication hearing under Chapter 119. of the Revised Code, may assess a civil penalty against a
person who has violated or is violating division (A), (B), or (C) of section 956.20 of the Revised
Code or division (E) of section 956.21 of the Revised Code.

(B) The person who is assessed a civil penalty under this section is liable for a civil penalty
of not more than two thousand five hundred dollars for a first violation, not more than five thousand
dollars for a second violation, and not more than ten thousand dollars for a third or subsequent
violation.

(C) Any person assessed a civil penalty under this section shall pay the amount prescribed to
the department of agriculture. The department shall remit all money collected under this section to
the treasurer of state for deposit in the pet-stoere-ticense-commercial dog breeding fund created under
section 956:181-956.18 of the Revised Code.

Sec. 956.23. The regulation of pet stores is a matter of general statewide interest that
requires statewide regulation. Sections 956-3481+-956.19 to 956.23 of the Revised Code and section
956.99 of the Revised Code constitute a comprehensive plan with respect to all aspects of the
regulation of pet stores. Accordingly, it is the intent of the general assembly to preempt any local

ordinance, resolution, or other law adopted to regulate the sale, delivery, barter, auction, broker, or
transfer of a dog to a person from a pet store.

Scc. 1310.251. (A)(1) As used in this section, "excess wear and use waiver" means a
contractual agreement that is part of, or a separate addendum to, a lease agreement for use of a motor
vehicle, under which the lessor agrees. with or without a separate charge, to do one or both of the

following:
(a) Cancel or waive all or part of amounts that may become due under a lessee's lease
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agreement as a result of excess wear and use of a motor vehicle;

(b) Cancel or waive amounts due for excess mileage.

(2) "Motor vehicle" has the same meaning as in section 4501.01 of the Revised Code and
also includes utility vehicles and under-speed vehicles as defined in that section.

(B) The terms of a related motor vehicle lease shall not be conditioned upon the consumer's
payment for any excess wear and use waiver. Excess wear and use waivers may be discounted or
given at no extra charge in connection with the purchase of other noncredit related goods or services.

(C) Notwithstanding any provision of the Revised Code to the contrary, an excess wear and
use waiver is not an insurance product.

Sec. 1311.04. (A)(1) Prior to the performance of any labor or work or the furnishing of any
materials for an improvement on real property which may give rise to a mechanics' lien under
sections 1311.01 to 1311.22 of the Revised Code, the owner, part owner, or lessee who contracts for
the labor, work, or materials shall record in the office of the county recorder for each county in

which the real property to be improved is located a notice of commencement in substantially the
form specified in division (B) of this section.

(2) Only one notice of commencement is required to be filed for a single improvement and if
more than one notice of commencement is filed for a single improvement, all notices filed after the
original notice shall be deemed to be amendments to the original notice. If an owner, part owner, or
lessee contracts with additional original contractors, lenders, or sureties not identified in the original
notice of commencement filed for the improvement, the owner, part owner, or lessee shall amend the
original notice of commencement to identify the additional original contractors, lenders, and
sureties. The date of the filing of the amended notice is the date of the filing of the original notice of
commencement.

(B) The notice of commencement required under division (A) of this section shall contain, in
affidavit form, all of the following information:

(1) The legal description of the real property on which the improvement is to be made. For
purposes of this division, a description sufficient to describe the real property for the purpose of
conveyance, or contained in the instrument by which the owner, part owner, or lessee took title, is a
legal description.

(2) A brief description of the improvement to be performed on the property containing
sufficient specificity to permit lien claimants to identify the improvement;

(3) The name, address, and capacity of the owner, part owner, or lessee of the real property
contracting for the improvement;

(4) The name and address of the fee owner of the real property, if the person contracting for
the improvement is a land contract vendee or lessee;

(5) The name and address of the owner's, part owner's, or lessee's designee, if any;

(6) The name and address of all original contractors, except that if the notice of
commencement is recorded for an improvement involving a single- or double-family dwelling and if
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more than one original contractor is involved, instead of listing each original contractor, the owner
shall state that multiple original contractors are involved in the improvement;

(7) The date the owner, part owner, or lessee first executed a contract with an original
contractor for the improvement;

(8) The name and address of all lending institutions which provide financing for the
improvements, if any;

(9) The name and address of all sureties on any bond which guarantee payment of the
original contractor's obligations under the contract for the improvement, if any;

(10) The following statement:

"To Lien Claimants and Subsequent Purchasers:

Take notice that labor or work is about to begin on or materials are about to be furnished for
an improvement to the real property described in this instrument. A person having a mechanics' lien
may preserve the lien by providing a notice of furnishing to the above-named designee and the
above-named designee's original contractor, if any, and by timely recording an affidavit pursuant to
section 1311.06 of the Revised Code.

A copy of this notice may be obtained upon making a written request by certified mail to the
above-named owner, part owner, lessee, designee, or the person with whom you have contracted."

(11) The name and address of the person preparing the notice;

(12) The following statement:

"The expiration date for this notice of commencement is four years from the date of
recording unless a different date is specified herein."

a2-(13) An affidavit of the owner, part owner, or lessee or the agent of the owner, part
owner, or lessee which verifies the notice.

(C) If the notice of commencement furnished by or for an owner, part owner, or lessee
contains incorrect information, the owner, part owner, or lessee is liable for any loss of lien rights of
a lien claimant and any actual expenses incurred by the lien claimant in maintaining lien rights,
including attorney's fees, if the loss and expenses incurred are a direct result of the lien claimant's
reliance on the incorrect information.

Any lien claimant who has included incorrect information in the claimant's affidavit for a
lien under section 1311.06 of the Revised Code, as a result of incorrect information contained in the
notice of commencement, may file for record an amended affidavit for a lien. The amended affidavit
shall contain all of the information required by section 1311.06 of the Revised Code for an original
affidavit. The lien claimant shall serve a copy of the amended affidavit on the owner, part owner, or
lessee as provided in section 1311.07 of the Revised Code. The lien claimant may file the amended
affidavit for record at any time during the time that the lien acquired by the original affidavit
continues in effect under section 1311.13 of the Revised Code. In no event shall the amended
affidavit extend such time period. The filing of an amended affidavit does not constitute a waiver of
the rights granted by this division.
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(D) Within ten days after the date a subcontractor, material supplier, or laborer serves a
written request upon the owner, part owner, or lessee, or designee for a copy of the notice of
commencement, the owner, part owner, lessee, or designee shall serve a copy of the notice of
commencement to the requesting subcontractor, material supplier, or laborer.

(E) Within ten days after the date a subcontractor, material supplier, or laborer serves a
written request for a copy of the notice of commencement upon the original contractor who has been
provided with a notice of commencement from the owner, part owner, or lessee, or designee and
with whom the subcontractor, material supplier, or laborer has a direct contract, the original
contractor shall serve a copy of the notice of commencement to the requesting subcontractor,
material supplier, or laborer.

(F) Within ten days after the date a subcontractor, material supplier, or laborer serves a
written request for a copy of the notice of commencement upon the subcontractor who has been
provided with a notice of commencement from the owner, part owner, lessee, designee, or original
contractor and with whom the subcontractor, material supplier, or laborer has a direct contract, the
subcontractor shall serve a copy of the notice of commencement upon the requesting subcontractor,
material supplier, or laborer.

(G)(1) Except as provided in division (G)(2) of this section, the owner, part owner, lessee, or
designee shall post and maintain posted a copy of the notice of commencement in a conspicuous
place on the real property described in the notice during the course of the actual physical
improvement to the real property.

(2) No owner, part owner, lessee, or designee, has to post a copy of the notice of
commencement on the real property described in the notice for an improvement that is the subject of
a home purchase contract.

(H) The owner, part owner, lessee, or designee shall serve a copy of the notice of
commencement upon the original contractor. If the owner, part owner, lessee, or designee fails to
serve a copy of the notice of commencement upon the original contractor, the owner, part owner, or
lessee is liable to the original contractor for all actual expenses incurred by the original contractor in
obtaining the information otherwise provided by the notice of commencement.

(I) If the owner, part owner, lessee, or designee fails to record the notice of commencement
in accordance with this section, the time within which a subcontractor or material supplier may serve
a notice of furnishing as required by section 1311.05 of the Revised Code is extended until twenty-
one days after the notice of commencement has been recorded. A subcontractor or material supplier
need not serve a notice of furnishing to preserve lien rights for the period before the notice of
commencement is recorded.

(J) If the owner, part owner, lessee, or designee fails to serve, upon written request, the
notice of commencement in accordance with this section, the time within which a subcontractor or
material supplier may serve a notice of furnishing as required by section 1311.05 of the Revised
Code is extended until twenty-one days after the notice of commencement actually has been served
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to the subcontractor or material supplier. The owner, part owner, or lessee who fails to serve the
notice pursuant to this section is liable to any subcontractor or material supplier who becomes a lien
claimant for all actual expenses incurred by the lien claimant in obtaining the information that would
have been contained in the notice.

(K) If an owner, part owner, lessee, or designee fails to post or maintain a copy of the notice
of commencement as required by division (G)(1) of this section, the owner, part owner, or lessee is
liable to a subcontractor, material supplier, or laborer who becomes a lien claimant for all actual
expenses incurred by the lien claimant in obtaining the information otherwise provided by the
posting.

(L) If an original contractor or subcontractor who has been provided with a notice of
commencement fails to serve a copy of the notice of commencement to any subcontractor, material
supplier, or laborer who requests it, the original contractor or subcontractor who fails to serve the
copy of the notice is liable to the subcontractor, material supplier, or laborer who made the request
for all costs incurred by the subcontractor, material supplier, or laborer in obtaining the information
contained in the notice of commencement, provided that an original contractor or subcontractor who
fails to provide the notice upon request is not liable under this division to any subcontractor, material
supplier, or laborer with whom the original contractor or subcontractor is not in direct privity of
contract.

(M)(1) If after the first work, labor, or material has been performed on or furnished to the
improvement, the owner, part owner, lessee, or designee fails to serve, record, or post a notice of
commencement as required by this section, the original contractor may, in writing, request the
owner, part owner, lessee, or designee to serve, record, or post the notice. If an owner, part owner,
lessee, or the designee of an owner, part owner, or lessee fails or refuses to serve, record, or post a
notice of commencement within ten days of receipt of a request, the owner, part owner, or lessee is
liable for the owner's, part owner's, or lessee's failure or refusal and for the designee's failure or
refusal, without recourse to the original contractor for all damages, costs, and expenses which result
from the filing of a valid mechanics' lien to the extent that the lien, damages, costs, and expenses
could have been avoided through proper payment.

(2) Nothing in this division shall be interpreted as to either of the following:

(a) Relieving an original contractor from the duty to pay the original contractor's
subcontractors, material suppliers, and laborers for labor or work performed or materials furnished
pursuant to a contract directly with the original contractor;

(b) Obligating an owner, part owner, or lessee to pay for work or labor performed or
materials furnished by subcontractors, material suppliers, or laborers pursuant to direct contracts
with the original contractor.

(N)(1) If the owner, part owner, or lessee fails to record a notice of commencement or an
amended notice, any person holding a mortgage on the real property to be improved may record a
notice of commencement or an amended notice on behalf of the owner, part owner, or lessee. If the
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owner, part owner, or lessee fails to record a notice of commencement or an amended notice within
the later of ten days after the performance of any labor or work or the furnishing of any material for
an improvement on real property which gives rise to a mechanics' lien under sections 1311.01 to
1311.22 of the Revised Code or three days after service of a demand to record the notice or amended
notice by the original contractor, the original contractor may record a notice of commencement or an
amended notice on behalf of the owner, part owner, or lessee.

(2) If the original contractor or a mortgage holder has recorded a notice of commencement or
an amended notice on behalf of the owner, part owner, or lessee, the owner, part owner, or lessee is
liable to the original contractor or mortgage holder for all costs and expenses incurred in obtaining
the information contained in the notice of commencement or an amended notice and all costs
incurred in the preparation and recording of the notice of commencement or an amended notice.

(3) Unless required to file the notice of commencement or an amended notice on behalf of
the owner, part owner, or lessee, the party filing a written notice of commencement or amended
notice on behalf of the owner, part owner, or lessee is not liable to the owner, part owner, or lessee
for any errors contained in the notice of commencement or amended notice.

(4) If a mortgage holder or an original contractor records a notice of commencement or
amended notice on behalf of an owner, part owner, or lessee, such fact must be included on the
notice or amended notice.

(O) This section does not apply to a home construction contract as defined in section
1311.011 of the Revised Code, except that when a lending institution as defined in division (A)(3) of
section 1311.011 of the Revised Code requires that a notice of commencement be recorded as part of
the financing for a home construction contract, which is secured in whole or in part by a mortgage
on real estate upon which the improvements are to be constructed, the owner, part owner, or lessee
may file a notice of commencement pursuant to this section by recording the notice of
commencement in the county recorder's office of the county where the owner, part owner, or lessee's
property is located. If the property is located in more than one county, the owner, part owner, or
lessee shall record the notice of commencement in the county recorders' office of each county in
which the property is located.

If the owner, part owner, or lessee files a notice of commencement pursuant to this division,
the attachment, continuance, and priority provisions of section 1311.13 of the Revised Code apply to
that improvement, but the notice of furnishing requirements specified in section 1311.05 of the
Revised Code do not apply to that improvement.

(P) The county recorder of the county where a notice of commencement is filed for record
shall endorse the date and hour of its filing and cause it to be recorded as mechanics' liens are
recorded, and collect the same fees for recording the notice of commencement as are provided in
section 317.32 of the Revised Code. The recorder shall index the real property described in the
notice of commencement and shall index the names of all owners, part owners, lessees, and land
contract vendees in the direct index and the names of all original contractors in the reverse index as
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provided for in section 317.18 of the Revised Code.

(Q) Notwithstanding this section, if the owner, part owner, or lessee is a telephone company,
an electric light company, a gas company, a water works company, all as defined in section 4905.03
of the Revised Code, or a subsidiary or affiliate thereof, the owner, part owner, or lessee may, but is
not required to, record a notice of commencement pursuant to division (A) of this section, and is not
required to serve, post, and provide copies of a notice of commencement pursuant to divisions (D),
(G), and (H) of this section unless such owner, part owner, or lessee elects to record the notice of
commencement. If the owner, part owner, or lessee elects to record the notice of commencement and
the improvement extends beyond one parcel of real property or one county, the owner, part owner,
or lessee may, in lieu of using the legal description required in division (B)(1) of this section, use a
description which reasonably describes the real property on which the improvement is to be made.
Any description used other than the description specified in division (B)(1) of this section shall refer
to the township and county in which the improvement is located, the name and route number of any
local, state, or federal highway near the improvement, if any, the post office address of the real
property, if any, and the name by which the owner, part owner, or lessee refers to the improvement.

If an owner, part owner, or lessee elects not to record, serve, post, or provide copies of a
notice of commencement pursuant to divisions (A), (D), (G)(1), and (H) of this section, the owner,
part owner, or lessee is subject to all applicable liabilities pursuant to divisions (C), (H), (J), (K),
(M), and (N) of this section.

(R) If an owner, part owner, lessee, or designee fails to record a notice of commencement in
accordance with this section, no subcontractor or material supplier who performs labor or work upon
or furnishes material in furtherance of that improvement has to serve a notice of furnishing in
accordance with section 1311.05 of the Revised Code in order to preserve the subcontractor's or
material supplier's lien rights.

(S) A notice of commencement filed as provided herein expires six-four years after its filing
date unless the notice of commencement or amendments made to the notice of commencement
specify otherwise.

(T)(1) An owner, part owner, or lessee of real property who contracts for an improvement, or
that person's agent may, upon completion of the improvement, submit an affidavit to the office of
the county recorder for each county in which the real property that was improved is located stating
all of the following:

(a) The name, address, and capacity of the owner, part owner, or lessee, or the agent of the
owner, part owner, or lessee of the real property;

(b) The recording reference for the previously filed notice of commencement;

(c) That the improvement is complete.

(2) Upon receipt of an affidavit described in division (T)(1) of this section, the county
recorder of the county where the affidavit is submitted shall indicate in the official records that the
notice of commencement has expired.
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(3) The owner, part owner, or lessee of the real property who contracted for the improvement

shall serve a copy of the recorded affidavit submitted pursuant to division (T)(1) of this section, by
regular mail, upon the original contractor as well as any subcontractor or lower tier project
participant that served a notice of furnishing pursuant to section 1311.05 of the Revised Code.

(4) Service, lack of service, or a deficiency in service of the recorded affidavit under division
{T)(3) of this section does not:

(a) Affect the expiration of the notice of commencement:
(b) Extend the rights of any party seeking to file an affidavit of mechanic's lien:
(c) Affect any time periods or other rights, requirements, or limitations that are set forth in

this chapter.
(U) The expiration of a notice of commencement pursuant to division (S) or (T)(2) of this

section does not affect the attachment, continuance, or priority of any lien under sections 1311.13,
1311.14, and 1311.15 of the Revised Code.

Sec. 1311.252. (A) Prior to the performance of any labor or work or the furnishing of any
materials in furtherance of a public improvement, the public authority shall prepare a notice of
commencement in substantially the form specified in division (B) of this section which shall be

made readily available to the public upon request.

(B) The notice of commencement required under division (A) of this section shall contain in
affidavitform-all of the following information:

(1) The name, location, and a number, if any, used by the public authority to identify the
public improvement sufficient to permit the public improvement to be identified;

(2) The name and address of the public authority;

(3) The name, address, and trade of all principal contractors;

(4) The date the public authority first executed a contract with a principal contractor for the
public improvement;

(5) The name and address of the sureties for all principal contractors;

(6) The name and address of the representative of the public authority upon whom service
shall be made for the purposes of serving an affidavit pursuant to section 1311.26 of the Revised
Code.

(C) If the notice of commencement is not made available to the public prior to the
commencement of work on the public improvement or if the notice of commencement furnished by
the public authority contains incorrect information which the claimant relies upon to his_the
claimant's detriment, the unavailability of the notice or the incorrect notice shall not adversely affect
the rights of any claimant under sections 1311.25 to 1311.32 of the Revised Code.

Sec. 1317.05. (A) Any retail seller who, in any retail installment contract, has agreed to
purchase insurance for the retail buyer and to extend credit for the price thereof, excluding single
interest insurance, shall, prior to the due date of the first installment of the retail installment contract,
deliver to the retail buyer personally, or mail or cause to be mailed to the retail buyer at the retail
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buyer's address as shown on the retail installment contract, the policy of insurance, or in lieu thereof
a certificate of insurance, or the retail buyer is not liable on the retail buyer's retail installment
contract until the policy, or certificate of insurance, is received, or full refund is made of the
insurance premium.

If the premium for insurance of like kind and amount, as fixed in the published manual of a
recognized standard rating bureau designated by the retail seller, is less than the amount charged the
retail buyer as fixed in the written instrument in compliance with division (D) of section 1317.04 of
the Revised Code, the retail buyer may deduct an amount equal to three times the difference from
the amount owed the retail seller, or the retail seller's successor in interest. Sections 1317.01 to
1317.11 of the Revised Code do not impair the authority of the superintendent of insurance to grant,
renew, or revoke licenses, nor do said sections authorize anyone other than a licensee of the division
of insurance to directly or indirectly receive any part of the amount charged for insurance in
connection with any retail installment sale.

(B) As used in this division, "debt cancellation or debt suspension product" means a
contractual agreement in which a retail seller, or its assignee, agrees for a separate charge to cancel
or waive all or a part of amounts due on a retail buyer's retail installment contract in the event of a
total physical damage loss or unrecovered theft of the motor vehicle that is the subject of the
contract. "Debt cancellation or debt suspension product" includes a guaranteed asset protection
waiver, guaranteed auto protection waiver, or other similarly named agreement. A "debt cancellation

or debt suspension product" may also provide, with or without a scparate charge, a benefit that
waives an amount, or provides a borrower with a credit, towards the purchase of a replacement

motor vehicle.

A debt cancellation or debt suspension product, and an addendum to a retail installment
contract containing a debt cancellation or debt suspension product, shall be considered a part of the
retail installment contract and shall remain a part of that contract upon the assignment, sale, or
transfer of that contract. The charge for any optional debt cancellation or debt suspension product
shall be listed as a specific good_and shall not be considered a finance charge or interest. The

purchase price and the terms of the debt cancellation or debt suspension product shall be disclosed in
writing to the buyer. The extension of credit, terms of the credit, or the terms of the related motor
vehicle sale or lease shall not be conditioned on the purchase of the debt cancellation or debt
suspension product. Notwithstanding any other provision of law, a debt cancellation or debt
suspension product shall not be considered insurance.

(C) Single interest insurance shall be listed as a specific good in a retail installment contract.

(D) As used in this section, "single interest insurance" means insurance that covers only the
interest of the holder of the retail instalilment contract.

Sec. 1317.06. (A) A retail seller at the time of making any retail installment sale may charge
and contract for the payment of a finance charge by the retail buyer and collect and receive the same,
which shall not exceed the greater of the following:
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(1) A base finance charge at the rate of eight dollars per one hundred dollars per year on the
principal balance of the retail installment contract. On retail installment contracts providing for
principal balances less than, nor not in multiples of one hundred dollars, or for installment payments
extending for a period less than or greater than one year, said finance charge shall be computed
proportionately. In addition to the base finance charge, the retail seller may charge and contract for a
service charge of fifty cents per month for the first fifty dollar unit or fraction thereof, of the
principal balance for each month of the term of the installment contract; and an additional service
charge of twenty-five cents per month for each of the next five fifty dollar units or fraction thereof,
of the principal balance for each month of the term of the installment contract. This paragraph
applies only to retail installment contracts with a principal balance of seven hundred dollars or less.

(2) A pre-computed base finance charge not in excess of the amount obtained by applying
the rate of one and one-half per cent per month to the unpaid portion of the unpaid principal balance
determined to be outstanding from time to time according to the terms and schedule of payments of
the retail installment contract executed in connection with such retail installment sale.

Such base finance charge and service charges may be computed on a basis of a full month
for any fractional period in excess of ten days. For a fractional period of a month not in excess of ten
days, there shall be no base finance charge or service charge.

Sections 1317.01 to 1317.11 of the Revised Code do not apply to any sale in which the base
finance and service charge does not exceed the sum of fifteen dollars.

(B) Every retail seller may, at the time of making any retail installment sale, contract for the
payment by the retail buyer of lawful delinquent charges as follows:

(1) No charges shall be made for delinquent payments less than ten days late.

(2) Five cents for each dollar for a delinquent payment that is more than ten days late may be
charged, but in no event shall a delinquent charge for any one installment exceed three dollars.

A provision for the payment of interest on any installment not paid in full on or before its
scheduled due date at a rate not to exceed one and one-half per cent interest per month is not a
delinquent charge and is expressly authorized.

€S)(CX(1) No retail installment contract arising out of a consumer transaction and requiring
the payment of the charges authorized by this section shall be executed unless the combined total of
the cash price and all finance charges and service charges is required to be paid according to a-one of
the following:

(a) A schedule of substantially equal consecutive installments, except where the contract
contains a provision allowing the buyer to refinance the contract under terms no less favorable than
those of the original contract after making the refund credit required by section 1317.09 of the
Revised Code;

(b) A schedule of periodic installments in which no scheduled installment is more than fifty

per cent greater than any other scheduled installment, except where the contract contains a provision
allowing the buyer to refinance the contract under terms not less favorable than those of the original
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contract after making the refund credit required by section 1317.09 of the Revised Code. Ne-
(2) No seller shall, pursuant to any provision in a retail installment contract arising out of a

consumer transaction, accelerate any payments on account of a default in the making of an
installment payment that has not continued for at least thirty days. Division (C) of this section does
not apply to the extent that the payment schedule is adjusted to the seasonal or irregular income of
the buyer.

Sec. 1321.21. All fees, charges, penalties, and forfeitures collected under Chapters 1321.,
1322.,4712.,4727., and 4728., sections 1315.21 to 1315.30, and sections 1349.25 to 1349.37 of the
Revised Code shall be paid to the superintendent of financial institutions and shall be deposited by
the superintendent into the state treasury to the credit of the consumer finance fund, which is hereby
created. The fund may be expended or obligated by the superintendent for the defrayment of the
costs of administration of Chapters 1321., 1322., 4712., 4727., and 4728., sections 1315.21 to
1315.30, and sections 1349.25 to 1349.37 of the Revised Code by the division of financial
institutions. All actual and necessary expenses incurred by the superintendent, including any services
rendered by the department of commerce for the division's administration of Chapters 1321., 1322.,
4712., 4727., and 4728., sections 1315.21 to 1315.30, and sections 1349.25 to 1349.37 of the
Revised Code, shall be paid from the fund. The fund shall be assessed a proportionate share of the
administrative costs of the department and the division. The proportionate share of the
administrative costs of the division of financial institutions shall be determined in accordance with
procedures prescribed by the superintendent. Such assessment shall be paid from the consumer
finance fund to the division of administration fund or the financial institutions fund.

Sec. 1347.08. (A) Every state or local agency that maintains a personal information system,

upon the request and the proper identification of any person who is the subject of personal
information in the system, shall:

(1) Inform the person of the existence of any personal information in the system of which the
person is the subject;

(2) Except as provided in divisions (C) and (E)(2) of this section, permit the person, the
person's legal guardian, or an attorney who presents a signed written authorization made by the
person, to inspect all personal information in the system of which the person is the subject;

(3) Inform the person about the types of uses made of the personal information, including the
identity of any users usually granted access to the system.

(B) Any person who wishes to exercise a right provided by this section may be accompanied
by another individual of the person's choice.

(C)(1) A state or local agency, upon request, shall disclose medical, psychiatric, or
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psychological information to a person who is the subject of the information or to the person's legal
guardian, unless one of the following determines for the agency that the disclosure of the
information is likely to have an adverse effect on the person: a physician, including such a person
who specializes as a psychiatrist; an advanced practice registered nurse, including such a person who
specializes as a psychiatric-mental health nurse practitioner or psychiatric clinical nurse specialist; or
a psychologist. If such a determination is made, the information shall be released to one of the
following who is designated by the person or by the person's legal guardian: a physician, including
such a person who specializes as a psychiatrist; an advanced practice registered nurse, including
such a person who specializes as a psychiatric-mental health nurse practitioner or psychiatric clinical
nurse specialist; or a psychologist.

(2) Upon the signed written request of a licensed attorney at law, a licensed physician, or an
advanced practice registered nurse designated by the inmate, together with the signed written request
of an inmate of a correctional institution under the administration of the department of rehabilitation
and correction, the department shall disclose medical information to the designated attorney,
physician, or advanced practice registered nurse as provided in division (C) of section 5120.21 of the
Revised Code.

(D) If an individual who is authorized to inspect personal information that is maintained in a
personal information system requests the state or local agency that maintains the system to provide a
copy of any personal information that the individual is authorized to inspect, the agency shall
provide a copy of the personal information to the individual. Each state and local agency may
establish reasonable fees for the service of copying, upon request, personal information that is
maintained by the agency.

(E)(1) This section regulates access to personal information that is maintained in a personal
information system by persons who are the subject of the information, but does not limit the
authority of any person, including a person who is the subject of personal information maintained in
a personal information system, to inspect or have copied, pursuant to section 149.43 of the Revised
Code, a public record as defined in that section.

(2) This section does not provide a person who is the subject of personal information
maintained in a personal information system, the person's legal guardian, or an attorney authorized
by the person, with a right to inspect or have copied, or require an agency that maintains a personal
information system to permit the inspection of or to copy, a confidential law enforcement
investigatory record or trial preparation record, as defined in divisions (A)(2) and (4) of section
149.43 of the Revised Code.

(F) This section does not apply to any of the following:

(1) The contents of an adoption file maintained by the department of health under sections
3705.12 to 3705.124 of the Revised Code;

(2) Information contained in the putative father registry established by section 3107.062 of
the Revised Code, regardless of whether the information is held by the department of job-and-family
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serviees-children and youth or, pursuant to section 3111.69 of the Revised Code, the office of child
support in the department of job and family services or a child support enforcement agency;

(3) Papers, records, and books that pertain to an adoption and that are subject to inspection in
accordance with section 3107.17 of the Revised Code;

(4) Records specified in division (A) of section 3107.52 of the Revised Code;

(5) Records that identify an individual described in division (A)(1) of section 3721.031 of
the Revised Code, or that would tend to identify such an individual;

(6) Files and records that have been expunged under division (D)(1) or (2) of section
3721.23 of the Revised Code;

(7) Records that identify an individual described in division (A)(1) of section 3721.25 of the
Revised Code, or that would tend to identify such an individual;

(8) Records that identify an individual described in division (A)(1) of section 5165.88 of the
Revised Code, or that would tend to identify such an individual;

(9) Test materials, examinations, or evaluation tools used in an examination for licensure as
a nursing home administrator that the board of executives of long-term services and supports
administers under section 4751.15 of the Revised Code or contracts under that section with a private
or government entity to administer;

(10) Information contained in a database established and maintained pursuant to section
5104-13-5180.40 of the Revised Code;

(11) Information contained in a database established and maintained pursuant to section
5101.631 of the Revised Code.
See. 1349.10. (A)(1) "Cable service provider" has the same meaning as in section 1332.01 of
the Revised Code.

(2) "Cloud service provider" means a third-party company offering a cloud-based platform,
infrastructure, application, or storage services.

(3) "Direct-to-home satellite service" has the same meaning as in 47 U.S.C. 303, as
amended.

(4) "Identifying information" means photo identification or public or private transactional
data.

(5) "Interactive computer service" has the same meaning as in the "Telecommunications Act
0f 1996." 47 U.S.C. 230, as amended.

(6) "Internet provider" means a provider of internet service, including all of the following:

(a) Broadband service, however defined or classified by the federal communications

commission:;

(b) Information service or telecommunications service, both as defined in the
"Telecommunications Act of 1996." 47 U.S.C. 153, as amended:

(c) Internet protocol-enabled services, as defined in section 4927.01 of the Revised Code.

(7) "Mobile service" and "telecommunications carrier" have the same meanings as in the
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"Telecommunications Act of 1996." 47 U.S.C. 153, as amended.

(8) "Organization" means both of the following:

(a) A commercial establishment that, for any form of consideration, has as a significant or
substantial portion of its stock-in-trade in, derives a significant or substantial portion of its revenues
from, devotes a significant or substantial portion of its content or advertising to, or maintains a
substantial section of its sales or online content display space for the sale, rental, or viewing of
materials that are obscene or harmful to juveniles;

(b) A commercial establishment as defined in section 2907.38 of the Revised Code. An

establishment may have other principal business purposes that do not involve selling, delivering,
furnishing, disseminating, providing, exhibiting, or presenting any material or performance that is

obscene or harmful to juveniles on the internet and still be categorized as an organization subject to
this section. The existence of other principal business purposes does not exempt an establishment
from being categorized as an organization subject to this section, so long as one of its principal
business purposes involves selling, delivering, furnishing, disseminating, providing, exhibiting, or
presenting any material or performance that is obscene or harmful to juveniles on the internet.

(9) "Photo identification" has the same meaning as in section 3501.01 of the Revised Code
and includes any government-issued identification issued by another state, district, country, or
sovereignty.

(10) "Reasonable age verification methods" means the following:

(a) Verifying that the person attempting to access the material or performance that is obscene

or harmful to juveniles is eighteen years of age or older through the use of a commercial age
verification system that uses photo identification or public or private transactional data to verify the
person's age;

(b) Using third-party and governmental databases that use a commercial age verification
system that uses photo identification or public or private transactional data to verify the person's age.

(11) "Transactional data" means a sequence of information that documents an exchange,
agreement, or transfer between a person, organization, or third party for the purpose of satisfying a
request or event. "Transactional data" includes mortgage, educational, and employment records.

(12) "Video service provider" has the same meaning as in section 1332.21 of the Revised
Code.

(B) An organization that sells, delivers, furnishes, disseminates, provides, exhibits, or
presents any material or performance that is obscene or harmful to juveniles on the internet shall do
all of the following:

(1) Verify that any person attempting to access the material or performance that is obscene
or_harmful to juveniles is eighteen years of age or older through reasonable age verification
methods:

(2) Verify that any person creating an account or subscription to access any material or
performance that is obscene or harmful to juveniles is eighteen years of age or older through
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reasonable age verification methods. The organization shall reverify the age of the person every two

years thereafter.

(3)(a) Utilize a geofence system maintained and monitored by a licensed location-based
technology provider to dynamically monitor the geolocation of persons attempting to access or
creating an account or subscription to access the material or performance that is obscene or harmful

to juveniles;
(b) The location-based technology provider shall perform a geolocation check to

dynamically monitor the person attempting to access or creating an account or subscription to access

the material or performance that is obscene or harmful to juveniles and the person's location.
(c) If the location-based technology provider determines that a person is located in this state,

the organization that sells, delivers, furnishes, disseminates, provides, exhibits, or presents any
material or performance that is obscene or harmful to juveniles on the internet shall block that
person until the person's age has been verified using reasonable age verification methods.

(4) Implement a notification mechanism to alert persons attempting to access or creating an
account or subscription to access the material or performance that is obscene or harmful to juveniles,
of a geolocation check failure.

(C)(1)(a) Except as otherwise provided in division (C)(1)(b) of this section, an organization
that sells, delivers, furnishes, disseminates, provides, exhibits, or presents any material or
performance that is obscene or harmful to juveniles on the internet and verifies the age of the person

creating an account or subscription to access the material or performance that is obscene or harmful
to juveniles on the internet shall do the following:

(i) Immediately delete all information gathered for the purpose of age verification after the
age verification is completed, except the information maintained for account and subscription access
and for billing purposes:_

(i) Upon the request of the account holder or subscriber, immediately delete the data
maintained for user access to the account or subscription and for billing purposes:

(iii) Develop and maintain a data privacy policy compliant with federal and state law and
maintain data in a manner that is reasonably secure.

(b) On the expiration of two years after the creation of the account or subscription, the
organization shall immediately delete all information relative to the creation of the user's account or

subscription and any_information maintained for billing purposes, unless the account holder or

subscriber renews the account or subscription.
2) An organization that sells, delivers, furnishes, disseminates, provides, exhibits, or

presents any material or performance that is obscene or harmful to juveniles on the internet and
verifies the age of the person attempting to access the material or performance that is obscene or

harmful to juveniles on the internet shall do both of the following:
(a) Immediately delete all information gathered for the purpose of age verification after age

verification is completed;
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(b) Develop and maintain a data privacy policy compliant with federal and state law and
maintain data in a manner that is reasonably secure.

(3) An organization described in division (C)(1) or (2) of this section shall immediately
delete any identifying information, except the information required for the purpose of granting a

person access to the account or subscription and for billing the account or subscription, that is used

for age verification of the person attempting to access or creating an account or subscription to
access any material or performance on the internet that is obscene or harmful to juveniles after age

verification is completed.
(4)_An organization as described in division (C)(1) or (2) of this section shall not transfer
any information collected, except for the purpose of age verification. Any party who receives

transferred information for age verification purposes shall immediately delete all information
gathered for the purpose of age verification after age verification is completed.
(D) This section does not apply to any of the following:

(1) A person who, while employed or contracted by a newspaper, magazine, press

association, news agency, news wire service, radio or television station. or similar media, is
gathering, processing, transmitting, compiling, editing, or disseminating information for the general
public;

(2) A provider of an interactive computer service;

(3) A mobile service:

(4) An internet provider;

(5) A cable service provider;

(6) A direct-to-home satellite service;

(7) A video service provider;

(8) A cloud service provider.

Sec. 1349.101. (A) The attorney general may bring a civil action against an organization that
sells, delivers, furnishes, disseminates, provides, exhibits, or presents any material or performance
that is obscene or harmful to juveniles on the internet that fails to comply with the requirements
under divisions (B)(1) or (2) or (C)(1) or (2) of section 1349.10 of the Revised Code and as a result
of that failure a minor gains access to the material or performance. Before initiating such an
enforcement action, the attorney general shall provide written notice to the organization identifying
and explaining the basis for each instance of alleged violation.

(B) Except as otherwise provided in division (D) of this section, the attorney gencral shall
not commence an enforcement action if the organization, within forty-five days after notice of the
alleged violation is sent, does both of the following:

(1) Cures all violations described in the notice:

(2) Provides the attorney general with a written statement indicating that the violations are
cured and agreeing to refrain from further noncompliance of the requirements under divisions (B)(1)
or (2) or (C)(1) or (2) of section 1349.10 of the Revised Code.
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(C) If the organization does not timely respond or continues to fail to comply with the

requirements under divisions (B)(1) or (2) or (C)(1) or (2) of section 1349.10 of the Revised Code
after receiving the notice, the attorney general may initiate the enforcement action and seek
injunctive relief.

(D) Division (B) of this section does not apply if the organization fails to timely comply with
all of the requirements described in the notice or commits subsequent violations of the same type
after curing the initial violation under that division. Notwithstanding division (C) of this section, if
an_organization commits a subsequent violation of the same type after reporting that the initial

violation is cured, the attorney general may bring a civil action at any time after sending notice of
the violation under division (A) of this section.

(E) Nothing in this section shall be construed to provide a private right of action. The

attorney general has the exclusive authority to enforce this section.

Sec. 1501.022. (A) As used in this section, "local government" means a municipal
corporation that is located on an island in Lake Erie¢ and that includes resort attractions and
activities.

(B) If the department of natural resources does not provide emergency response services,
garbage and debris removal services, or snow removal services on state park land or at facilities
owned or managed by the department, the director of natural resources shall enter into a contract
with a local government for the local government to provide such services.

(C) _If the director requests a local government to provide any other service besides such
services described in division (B) of this section on state park land or at facilitiecs owned or managed
by the department, the director shall enter into a contract with a local government for the local

government to provide such services.
(D) A contract entered into under this section shall include a term providing for the

department to reimburse the local government for services provided and administrative costs

associated with providing such services.

Sec. 1501.023. (A) As used in this section, "historical site” means a site that has been
designated by the Ohio history connection with a brown historical marker sign and has significance

with respect to the state's oil and gas history.
(B) The department of natural resources shall not physically work on or alter a historical site

without the consent of every member of all of the following entitics:
(1) The board of county commissioners of the county in which the historical site is located;
(2) The historical society of the county in which the historical site is located;
(3) The technical advisory council created under section 1509.38 of the Revised Code.

Sec. 1501.46. Except as otherwise provided in federal law, in circumstances in which the
department of natural resources conducts, or contracts with a third party to conduct, dredging
operations in_the waters of the state, no license, registration, or certification is required for an
individual to operate the dredging equipment or watercraft associated with such operations.
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Scc. 1501.47. The program support fund is created in the state treasury. The fund shall
consist of payments from divisions within the department of natural resources and any other

payments received by the department rclated to the purposcs of the fund. The director of natural
resources shall use the money in the fund to support centralized service support offices of the

department.

Sec. 1509.02. There is hereby created 1n the department of natural resources the division of
oil and gas resources management, which shall be administered by the chief of the division of oil
and gas resources management. The division has sole and exclusive authority to regulate the
permitting, location, and spacing of oil and gas wells and production operations within the state,
excepting only those activities regulated under federal laws for which oversight has been delegated
to the environmental protection agency and activities regulated under sections 6111.02 to 6111.028
of the Revised Code. The regulation of oil and gas activities is a matter of general statewide interest
that requires uniform statewide regulation, and this chapter and rules adopted under it constitute a
comprehensive plan with respect to all aspects of the locating, drilling, well stimulation, completing,
and operating of oil and gas wells within this state, including site construction and restoration,
permitting related to those activities, and the disposal of wastes from those wells. In order to assist
the division in the furtherance of its sole and exclusive authority as established in this section, the
chief may enter into cooperative agreements with other state agencies for advice and consultation,
including visitations at the surface location of a well on behalf of the division. Such cooperative
agreements do not confer on other state agencies any authority to administer or enforce this chapter
and rules adopted under it. In addition, such cooperative agreements shall not be construed to dilute
or diminish the division's sole and exclusive authority as established in this section. Nothing in this
section affects the authority granted to the director of transportation and local authorities in section
723.01 or 4513.34 of the Revised Code, provided that the authority granted under those sections
shall not be exercised in a manner that discriminates against, unfairly impedes, or obstructs oil and
gas activities and operations regulated under this chapter.

The chief shall not hold any other public office, nor shall the chief be engaged in any
occupation or business that might interfere with or be inconsistent with the duties as chief.

Money collected by the chief pursuant to sections 1509.06, 1509.061, 1509.062, 1509.071,
1509.13, 1509.22, 1509.222, 1509.28, 1509.34, 1509.50, and 5749.02 of the Revised Code, all civil
penalties paid under section 1509.33 of the Revised Code, and, notwithstanding any section of the
Revised Code relating to the distribution or crediting of fines for violations of the Revised Code, all
fines imposed under divisions (A) and (B) of section 1509.99 of the Revised Code and fines
imposed under divisions (C) and (D) of section 1509.99 of the Revised Code for all violations
prosecuted by the attomey general and for violations prosecuted by prosecuting attorneys that do not
involve the transportation of brine by vehicle shall be deposited into the state treasury to the credit of
the oil and gas well fund, which is hereby created. Fines imposed under divisions (C) and (D) of
section 1509.99 of the Revised Code for violations prosecuted by prosecuting attorneys that involve,

disapproved.

tialed text was

432/ 2 8

Date

WL@;U/&%;

Mike DeWine, Governor



	Structure Bookmarks
	Am. Sub. H. B. No. 96 
	Sec. 718.12. 
	Sec. 718.13. 
	Sec. 718.19. 
	Sec. 718.85. 
	Sec. 718.88. 
	Sec. 718.91. 
	Sec. 731.14.
	Sec. 731.141. 
	Sec. 731.29. 
	Sec. 731.291. 
	Sec. 733.81. 
	Sec. 735.05. 
	Sec. 742.043. 
	Sec. 742.044.
	Sec. 742.99. 
	Sec. 749.31. 
	Sec. 755.181. 
	Sec. 901.43. 
	Sec. 904.02. 
	Sec. 904.04. 
	Sec. 905.32. 
	Sec. 905.57.
	Sec. 907.13. 
	Sec. 907.14. 
	Sec. 909.01. 
	Sec. 909.02. 
	Sec. 909.08. 
	Sec. 909.09. 
	Sec. 909.13. 
	Sec. 911.02. 
	Sec. 913.23. 
	Sec. 915.16. 
	Sec. 915.24. 
	Sec. 921.01. 
	Sec. 921.02. 
	Sec. 921.06. 
	Sec. 921.09. 
	Sec. 921.11. 
	Sec. 921.12.
	Sec. 921.13. 
	Sec. 921.14. 
	Sec. 921.16. 
	Sec. 921.23.
	Sec. 921.24. 
	Sec. 923.42. 
	Sec. 923.44. 
	Sec. 923.51. 
	Sec. 924.01. 
	Sec. 924.212. 
	Sec. 924.30. 
	Sec. 924.51.
	Sec. 927.53.
	Sec. 928.02. 
	Sec. 928.03. 
	Sec. 928.04. 
	Sec. 935.06. 
	Sec. 935.07. 
	Sec. 935.09. 
	Sec. 93 5. IO. 
	Sec. 935.16. 
	Sec. 935.17. 
	Sec. 935.20. 
	Sec. 935.24.
	Sec. 943.04. 
	Sec. 943.16. 
	Sec. 943.26. 
	Sec. 943.27. 
	Sec. 943 .99.
	Sec. 956.07. 
	Sec. 956.10. 
	Sec. 956.13. 
	Sec. 956.16. 
	Sec. 956.18. 
	Sec. 956.21. 
	Sec. 956.22. 
	Sec. 956.23. 
	Sec. 1310.251. 
	Sec. 1311.04.
	Sec. 1311.252.
	Sec. 1317.05. 
	Sec. 1317.06.
	Sec. 1321.21. 
	Sec. 1347.08.
	Sec. 1349. IO. 
	Sec. 1349.101.
	Sec. 1501.022. 
	Sec. 1501.023.
	Sec. 1501.46. 




