
(136th General Assembly) 
(Substitute Senate Bill Number 147) 

AN ACT 

To amend sections 343.01. 343.01 l. 343.012. 343.022. 343.08, 3714.07, 3714.073, 

3734.521, 3734.53, 3734.56. 3734.57. 3734.574. and 3745.015 and to enact 

section 3734.522 of the Revised Code Lo make changes to the laws governing the 

transfer and disposal of solid waste and construction and demolition debris and to 

provide for new procedures governing a county's withdrawal from a joint solid 

waste management district. 

Be it enacted by the General Assembly of the State of Ohio· 

Section l. That sections 343.0l. 343.01 I, 343.012. 343.022, 343.08, 3714.07, 3714.073, 

3734.521, 3734.53, 3734.56, 3734.57, 3734.574. and 3745.015 be amended and section 3734.522 of 

the Revised Code be enacted to read as follows: 

Sec. 343.01. (A) Jn order to comply with division (B) of section 3734.52 of the Revised 

Code, the board of county commissioners of each county shall do one of the following: 

(l) Establish, by resolution, and maintain a county solid waste management district under 

this chapter that consists of all the incorporated and unincorporated territory within the county 

except as otherwise provided in division (A) of this section: 

(2) With the boards of county commissioners of one or more other counties establish, by 

agreement, and maintain a joint solid wasle management district under this chapter that consists of 

all the incorporated and unincorporated territory within the counties forming the joint district except 

as otherwise provided in division (A) of this section. 

lf a municipal corporation is located in more than one solid waste management district, the 

entire municipal corporation shall be consiclerecl Lo be included in and shall be under the jurisdiction 

of the district in which a majority of the population of the municipal corporation resides. 

A county and joint district established to comply with division (B) of section 3734.52 of the 

Revised Code shall have a population of not less than one hundred twenty thousand unless, in the 

instance of a county district, the board of county commissioners has obtained an exemption from 

that requirement under division (C)( I) or (2) of that section. Each joint district established to comp ly 

with an order issued under division (D) of that section shall have a population of at least one 

hundred twenty thousand. 

(I3) The boards of county commissioners of the counties establishing a joint district 

constitute, collectively, the board of directors of the joint district except that if 2 county with a form 

of legislative authority other than a bmrd of county commissioners participates, it shall be 

represented on the board of directors by three persons appointed by the legislative authority. 
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The agreement to estnblish and maintain a joint district shall be ratified by resolution of the 

board of county commissioners of each participating county. Upon ratification, the board of 

directors shall take control of and manage the joint district subject to this chapter, except that, in the 

case of a joint district formed pursuant to division (C)(B). (D)(C). or (E) (D) of section 343.012 of 

the Revised Code, the board of directors shall take control of and manage the district when the 

formation of the district becomes final under the applicable division. A majority of the board of 

directors constitutes a quorum, and a majority vote is required for the board to act. 

A county participating in a joint district may contribute lands or rights or interests therein, 

money, other personal property or rights or interests therein. or services to the district. The 

agreement shall specify any contributions of participat ing counties and the rights of the participating 

counties in lands or personal property, or rights or interests therein, contributed to or otherwise 

acquired by the joint district. The agreement may be amended or added to by a majority vote of the 

board of directors, but no amendment or addition sh al I divest a participating county of any right or 

interest in lands or personal property without its consent. 

The board of directors may appoint and fix the compensation of employees of, accept gifts, 

clevises, and bequests for, and take other actions necessary to control and manage the joint district. 

Employees of the district shall be considered county employees for the purposes of Chapter I 24. of 

the Revised Code and other provisions of state law applicable to employees. lnstead of or in addition 

to appointing employees of the district, the board of directors may agree to use employees of one or 

more of the participating counties in the service of the joint district and to share in their 

compensation in any manner that may be agreed upon. 

The board of directors shall do one of the following: 

(1) Designate the county auditor, including any other official acting in a capacity similar to a 

county auditor under a county charter, of a county participating in the joint district as the fiscal 

officer of the district, and the county treasurer, or other official acting in a capacity similar to a 

county treasurer under a county charter. of that county as the treasurer of the district. The cJesignatecl 

county officials shall perform any applicable duties for the district as each typically performs for the 

county of which the individual is an official, except as otherwise rnay be provided in any bylaws or 

resolutions adopted by the board of directors. The board of clireclors may pay to that county any 

amount agreed upon by the board of directors and the board of county commissioners of that county 

to reimburse that county for the cost properly allocable to the service of its officials as fiscal officer 

and treasurer of the joint district. 

(2) Appoint one individual who is neither a county auditor nor a county treasurer, and who 

may be an employee of the district, to serve as both the treasurer of the district and its fiscal officer. 

That individual shall act as custodian of the funds of the board and the district and shall maintain all 

accounts of the district. Any reference in this chapter or Chapter 3734. of the Revised Code to a 

county auditor or county treasurer serving as fiscal officer of a district or custodian of any funds of a 

board or district is deemed Lo refer to an individual appointed under division (8)(2) of this section. 
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The fi sca I officer of a district ahall es tab Ii sh a generalI fund and any other necessary funds for 

the district. 

(C) A board or county commissioners of a county district or board or directors of a joint 

district may acquire. by purchase or lease. construct. improve. enlarge, replace, maintain, and 

operate such solid waste collection systems within their respective districts and such solid waste 

facilities within or outside their respective districts as are necessary for the protection of the public 

health. A board of county commissioners may acquire within its county real property or any estate, 

interest, or right therein, by appropriation or any other method for use by a county or joint district in 

connection with such facilities. Appropriation proceedings shall be conducted in accordance with 

sections 163.01 to l 63.22 of the Revised Cocle. 

(D) The sanitary engineer or sanitary engineering department of a county maintaining a 

district and any sanitary eng i ncer or sanitary engineering department of a county in a joint cl istrict, as 

determined by the board of directors, in addition Lo other duties assigned to that engineer or 

department, shall assist the board of county commissioners or directors in the performance of their 

duties under this chapter and sections 3734.52 Lo 3734.575 of the Revised Code and shall be charged 

with any other duties and services in relation thereto that the board prescribes. A board may employ 

registered professional engineers to assist the sanitary engineer in those duties and also may employ 

financial advisers and any other professional services it considers necessary to assist it in the 

construction, financing, and maintenance of solid waste collection or other solid waste facilities. 

Such contracts of employment shall not require the certificate provided in section 5705.41 of the 

Revised Code. Payment for such services may be made from the general fund or any other fund 

legally available for that use at times that are agreed upon or as determined by the board of county 

commissioners or directors, and the funds may be reimbursed from the proceeds of bonds or notes 

issued to pay the cost of any improvement to which the services related. 

(E)(l) The prosecuting attorney of the county shall serve as the legal advisor of a county 

district and shall provide such services to the board of county commissioners of the district as are 

required or authorized to be provided to other county boards under Chapter 309. of the Revised 

Code, except that, if the board considers it to be necessary or appropriate, the board, on its own 

initiative, may employ an attorney or other legal counsel on an annual basis to serve as the legal 

advisor of the district in place of the prosecuting attorney When the prosecuting attorney is serving 

as the district's legal advisor and the board considers it to be necessary or appropriate, the board, on 

its own initiative, may employ an attorney or other legal counsel to represent or advise the board 

regarding a particular matter in place of the prosecuting attorney. The employment of an attorney or 

other legal counsel on an annual basis or in a particular matter is not subject to or governed by 

sections 305.14 and 309.09 of the Revised Code. 

Notwithstanding the employment of an attorney or other legal counsel on an annual basis to 

serve as the district's legal advisor. the board may require written opinions or instructions from the 

prosecuting attorney under section 309.09 of the RevisedCode in matters connected with its official 
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duties as though the prosecuting attorney were serving as the legal advisor of the district. 

(2) The board of directors of a joint district may designate the prosecuting attorney of one of 

the counties forming the district to serve as the legal advisor of the dis1ric1 When so designated, the 

prosecuting attorney shall provide such services to the joint district as are required or authorized 10 

be provided to county boards under Chapter 309. of the Revised Code. The board of directors may 

pay to that county any amount agreed upon by the board of directors and !he board of county 

commissioners of that county lo reimburse that county for the cost properly allocable to the services 

of its prosecuting attorney as the legal advisor of the joint district. When that prosecuting atlorney is 

so serving and the board considers it to be necessary or appropriate, the board, on its own initiative, 

may employ an attorney or other legal counsel to represent or advise the board regarding a particular 

matter in place of the prosecuting attorney. 

lnstead of designating the prosecuting attorney of one of the counties forming the district to 

be the legal advisor of the district, the board of directors may employ on an annual basis an attorney 

or other legal counsel to serve as the district's legal advisor. Notwithstanding the employment of an 

attorney or other legal counsel as the district's legal advisor, the board of directors may require 

written opinions or instructions from the prosecuting attorney of any of' the counties forming the 

district in matters connected with the board's official duties, and the prosecuting attorney shall 

provide the written opinion or instructions as though the prosecuting allorney had been designated to 

serve as the district's legal advisor under division (E)(2) of this section. 

(F) A board of county commissioners may issue bonds or bond anticipation notes of the 

county to pay the cost of preparing general and detailed plans and other data required for the 

construction of solid waste facilities in connection with a county or joint district. A board of 

directors of a joint solid waste management district may issue bonds or bond anticipation notes of 

the joint solid waste management district to pay the cost of preparing general and detailed plans and 

other data required for the construction of solid waste facilities in connection with a joint district. 

The bonds and notes shall be issued in accordance with Chapter 133. of the Revised Code, except 

that the maximum maturity of bonds issued for that purpose shall 1101 exceed ten years. Bond 

anticipation notes may be paid from the proceeds of bonds issued either lo pay the cost of the solid 

waste facilities or to pay the cost of the plans and other data. 

(G) To the extent authorized by the solid waste management plan of the district approved 

under section 3734.521 or 3734.55 of the Revised Code or subsequent amended plans of the district 

approved under section 3734.521 or 3734.56 of the Revised Code, the board of county 

commissioners of a county district or board of directors of a joint district may adopt. publish, and 

enforce rules doing any of the following: 

(l) Prohibiting or limiting the receipt of solid wastes generated outside the district or outsicle 

a service area prescribed in the solid v.;aste management plan 01· amended plan at facilities located 

within the solid waste management district, consistent with the projections contained in the plan or 

amended plan under divisions (A)(6) and (7) of section 3734.53 of the Revised Code. However, 
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rules adopted by a board under division (G)(I) of Lhis section may be adopted and enforced with 

respccl to solicl waste clisposal facilities in 1he solid waste management district that are not owned by 

a county or the solicl waste management district only if the board submits an application to the 

d i rector o f cnv i ronmentalI protect ion that demonstrates that there is insu fficiient capacity to d is pose 

of all solid wastes that are generated within the district at the solid waste disposal facilities located 

within the district and the director approves the application. The demonstration in the application 

shall be based on projections contained in the plan or amended plan of the district. The director shall 

establish the form of the application. The approval or disapproval of such an application by Lhe 

director is an action that is appealable under section 3745.04 of the Revised Code. 

In addition. the director of environmental protection may issue an order modifying a rule 

adopted under division (G)(I) of this section to allow the disposal in the district of solid wastes from 

another county or joint solid waste management district if all of the following apply: 

(a) The district in which the wastes were generated docs not have sulTicient c,ipacity to 

dispose of solid wastes generated within it for six months following the elate of the director's order. 

(b) No new solid waste facilities will begin operation during those six months in the district 

in which the wastes were generated and, despite good faith efforts to do so, it is impossible to site 

new solid waste facilities within the district because of its high population density. 

(c) The district in which the wastes were generated has made good faith efforts to negotiate 

with other districts to incorporate its disposal needs within those districts' solid waste management 

plans, including efforts to develop joint facilities authorized under section 343.02 of the Revised 

Code, and the efforts have been unsuccessful. 

(cl) The district in which the wastes were generated has located a facility willing to accept 

the district's solid wastes for disposal within the receiving district. 

(e) The district in which the wastes were generated has demonstrated to the director that the 

conditions specified in divisions (G)(1)(a) to (d) of this section have been met. 

(f) The director finds that the issuance of the order will be consistent with the state solid 

waste management plan and that receipt of the out-of-district wastes will not limit the capacity of the 

receiving district to dispose of its in-district wastes to less than eight years. 

Any order issued under division (G)(l) of this section shall not become final until thirty days 

after iL has been served upon the county or joint solid waste management district that will receive the 

out-of-district wastes either by certified mail or, if the director has record of an internet indentifier of 

record associated with the district, by ordinary mail and by thal internet identifier of record. 

(2) Governing the maintenance, protection, and use of solid waste collection or other solid 

waste facilities located within its district. The rules adopted under division (G)(2) of this section 

shall not establish design standards for solid waste facilities and shall be consistent with Lhe solid 

waste provisions of Chapter 3734. of the Revised Code and the rules adopted under those provisions. 

The rules adopted under division (G)(2) of this section may prohibit any person, municipal 

corporation, Lownship. or other political subdivision from constructing. enlarging, or modifying any 
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solid waste facility until general plans and specifications for the proposccl improvement have been 

submitted to and approved by the board of county commissioners or board of directors as complying 

with the solid waste management plan or amended plan of the district. The construction of such a 

facility shall be done under the supervision of the county sanitary engineer or, in the case of a joint 

clistricL a county sanitary engineer designated by the board of directors, and any person. municipal 

corporation. tow nship. or other political subdivision proposing or constructing such improvements 

sh al I pay to the county or joint district all expenses incurred by the board in connection therewith 

The sanitary engineer may enter upon any public or private property for the purpose of making 

surveys or examinations necessary for designing solid waste facilities or for supervising the 

construction. enlargement modification, or operation of any such facilities. No person. municipal 

corporation, township, or other political subdivision shall forbid or interfere with the sanitary 

engineer or the sanitary engineer's authorized assistants entering upon such property for that 

purpose. If actual damage is done to property by the making of the surveys and examinations. a 

board shall pay the reasonable value of that damage to the owner of the property damaged and the 

cost shall be included in the financing of the improvement for which the surveys ancl examinations 

c1re made. 

(3) Governing the development and implementation of a program for the inspection of solid 

wastes gcner;1tcd outside the boundaries of this state that are disposed of at solid waste facilities 

included in the district's solid waste management plan or amended plan. A board of county 

cornrnissioners or board of directors or its authorized representative may enter upon the premises of 

any solid waste facility included in the district's solid waste management plan or amended plan for 

the purpose of conducting the inspections required or authorized by the rules acloptccl under d iv is ion 

(G)(3) of this section. No person, municipal corporation, township. or other political subdivision 

shall forbid or interfere with a board of county commissioners or directors or its authorized 

representative entering upon the premises of any such solid waste focility for that purpose. 

(4) Exempting the ovmer or operator of any existing or proposed solid waste focility 

provided for i11 the plan or amended plan from compliance with any amendment to a township 

zoning resolution adopted under section 519.12 of the Revised Code or to a cclllnty rurnl zoning 

resolution acloptccl under section 303.12 of the Revised Code that ruoncd or redistricted the pnrcel 

or parcels upon which the facility is to be constructed or modified and that bcc11m: effective within 

two years prior to the filing of an ;ipplication for a permit required under division (A)(2)(a) of 

section 3734.05 of'the Revised Code to open a new or modify an existing solid waste facility. 

()-1) A board of county commissioners or board of directors may enter into a contr:1ct with 

any person. municipal corporation, township, or other political subdivision for the operation ;incl 

maintenance of ,my solid waste facilities regardless of \-vhether the facilities arc u\vncd or le~1sed by 

the county or joint district or the contractor. 

(I)( I) No person. municipal corporation, township. or other political subdivision shall tamper 

with or damage any solid waste facility constructed under this chapter or anyapparatus or accessory 
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connected therew ith or pertaining thereto, fail or refuse lo comply with the applicable rules adopted 

by a board of county commissioners or directors under division (G)( l ), (2), (3), or (4) of this section_ 

rcl\1sc to permit an inspection or examination by a sanitary engineer as authorized under division (Ci) 

(2) of this section. or refuse 10 permit an inspection by a board of county commissioners or directors 

or its authorized representative as required or authorized by rules adopted under division (G)(3) of 

this section 

(2) If the board of county commissioners of a county district or board of directors of a joint 

district has established facility designations under section 343.013, 343.014 or 343.015 of the 

Revised Code. or the director has established facility designations in the initial or amended plan of 

the district prepared and ordered to be implemented under section 3734.521. 3734.55_ or 3734.56 of 

the Revisccl Code, no person, municipal corporation, township, or other political subdivision shall 

deliver_ or cm1se the delivery of, any solid wastes generated within 8 county or joint district to ::my 

s,1lid \\ aste facility other than the facility designated under section 343.013. 343.014_ or 343.015 of 

the Revised Code. or in the initial or amended plan of the district prepared and ordered 10 be 

implemented under section 3734.521, 3734.55, or 3734.56 of the Revised Code. as applicable. 

except that source separated recyclable materials may be taken to imy legitimate recycling facility. 

Upon the request of a person or the legislative authority of a municipal corporation or township, the 

board of county conm1issioners ofa county district or board of directors of a joint district may grant 

a waiver authorizing the delivery of all or any portion of the solid wastes generated in a municipal 

corporation or township to a solid waste facility other than the facility designated under section 

343.013, 343.014. or 343.015 of the Revised Code, or in the initial or amended plan of the district 

prepared and orclerecl to be implemented under section 3734.52 l, 3734.55, or 3734.56 of the Revised 

Code. as applicable regardless of whether the other facility is located within or outside of the 

clistricL if the board finds that delivery of those solid wastes to the other facility is not inconsistent 

with the projections contained in the district's initial or amended plan under divisions (1\)(6) and (7) 

uf section 3734.53 ut· the Revised Code as approved or ordered to be implemented and \Viii not 

adversity alTect the implementation and financing of the district's initial or amended pl,111 pursu,rnl 

to the implementMion schedule contained in it under divisions (A)( l 2)(a) lo (d) of that section. The 

board shall act on ,l request for such a waiver within ninety days after receiving the request. Upon 

granting sue h a wa i ver the board sha 11 send notice of that fact to the di rector. The not ice sha 11 

indicate to whom the waiver was granted. Any waiver or authorization granted by a bo,1rcl on or 

before October 29_ 1093. shall continue in force until the board takes action concerning the same 

entity under this division or until action is taken under division (G) of section 343.014 of the 

Revised Code. 

(J) Divisions (G)(1) lo (4) and (1)(2) of this section do 1101 apply to the construction_ 

opcratinn, use_ 1-cp,1ir. enl,1rgeme11L or modification of either of the follow ing 

(I) A solid waste facility owned by a generator of solid \Vastes when the solid w,1ste l~1cility 

exclusively disposes of solid wastes generated at one or more premises owned by the generator 
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regardless of whether the facility is located on a premises where the wastes are generated 

(2) A h1cility that exclusively disposes of wastes that are generated from the combustion or 

coal. or 1·rorn the cumbustion oCprimarily coal in combination with scrnp tires. that is not co111bined 

in <111y \Vay with g,1rbage at one or more premises owned by the generator. 

(K )(I) A member of the board of county commissioners of a county solid waste 111,1rn1gement 

district. 1rn::111ber of the board of directors of n joint solid waste management district. member llf the 

board or trustees ot· a regional solid waste mam1gement authority managing a county or joint solid 

\•v,1stc manrigement district. or orncer or employee of any solid wriste nrnnagemcnt district. rm the 

purposes ol' sections 102.03, 102.04, 2921.41, and 2()21.42 of the Revised Cock. shall not be 

considered to be clirectly or indirectly interested in, or improperly innuencccl by, :111) uf the 

following: 

(a) A contract entered into under this chapter or section 307.15 or sections 3 734.52 to 

3734.575 or the Revised Code between the district and any county forming the district. municipal 

corporntion or township located within the district, or health district hriving territorial _jurisdiction 

within the district, or which that member, officer, or employee also is rn1 officer or employee. but 

only to the extent that any interest or innuence could arise from holding public office or employment 

with the political subdivision or health district; 

(b) A contr,ict entered into under this chapter or section 307.15 or sections 3734.52 to 

3734.575 or the Revised Code between the district and a county planning commission organized 

under section 713.22 of the Revised Code, or regional planning commission created under section 

713.21 of the Revised Code, having territorial jurisdiction within the district. of which th,1t member 

also is a member, officer, or employee, but only to the extent that any interest or influence could 

arise from holding public office or employment with the commission; 

(c) An expenditure of money made by the district for the benefit of any county forming the 

district, muncipal corporation or township located within the district, or health district or county or 

regional planning commission having territorial jurisdiction within the district. of which that 

member also is a member, officer, or employee, but only to the extent that any interest or inlluence 

could arise from holding public office or employment with the political subdivision. health district, 

or commission 

(cl) An expenditure of money made for the benefit of the district by any county forming the 

district. municipal corporation or township located within the district, or health district or county or 

regional planning commission having territorial jurisdiction within the district of which that 

member also is a member. officer, or employee, but only to the extent that any interest or influence 

could arise from holding public office or employment with the political subdivision. health district, 

or C()llllll ISSI on. 

(2) A solid waste management district, county, municipal corporation. township health 

district, or planning commission described or referred to in divisions (K)( I )(a) to (d) of this section 

shall not be constructed to be the business associate of a person who is concurrently a member of the 

https://2()21.42
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board of county commissioners, directors. or trustees, or an officer or employ ee of the district and 

an officer or employee of that municipal corporation, county, township. hea lth district, or planning 

commission for the purposes of sections l 02.03. 2921.42. and 2921 43 of the Revised Code. Any 

person who is concurrently a member of the board of county commissioners. directors, or trustees or 

an officer or employee, of a solid waste management district so described or referred to and an 

officer or employee of a county, 111u11icip<1I corporntion. township, hc,lith district. or planning 

commission so described of relerrecl to may participate fully in deliberations concerning ,111d vote 011 

or otherwisc p,1nicip:11c in the ;:ipproval or clisapprovJI of any contr,1ct or exprnclitme ot· funds 

described in thuse divisions as ,1 member of the hcrnrd of county commissioners or directors, or ,\11 

officer or einploycc, ur ,1 county or joint solid waste management district: member or the bo;:ird or 

trnstccs. or ,lll nl'l1cer \lr employee, of a rcgiorn:il solid waste management authority managing a 

county or joint solid waste 11rnnc1gemcnt district; member or the legislillivc authority. or an officer or 

ernployi.?c. of a county forming the district; member of the legislative authority, or an officer or 

employee. 01· :1 municip;:il corporation or township located within the district: member of the bm1rd of' 

huilth, m ,111 officer ur e1nployce, of a health district having territorial jurisdiction within the district: 

or mcmbcr or the planning commission, or Jn officer or employee of c1 county or regional pl,rnning 

commission lwving territorial _jurisdiction within the district. 

(3) Nothing in division (K)(l) or (2) of this section shJI] be construed to exempt any member 

ol' the board or county commissioners, directors, or trustees, or an officer or employee, of a solid 

waste marn1gcrnc111 district from a conflict of interest arising bcurnse of a personal or private 

business interest. 

(4) 1\ member or the bomcl of county commissioners of a county solid \Vaste management 

district. board or directors or a joint solid waste management district. or board of trustees of a 

region,11 solid \vasle management authority managing a county or joint solid \Vclste management 

district. ur an officer or employee, of any such solid waste man;:igement district, neither sh,111 be 

disqualified from holding any other public office or position of employment nor be required to 

forl'cit any othe1· public office or position of employment by reason of serving ,is (l member of the 

bo;:ircl of cou11ty commissioners, directors, or trustees, or as an officer or employee, of the district, 

not\\ ithstanding ,rny rcquirerne11t to the contr;:iry under the common lmv or this s1~11e or the Revised 

Code. 

(I) As usccl in this chapter: 

(I) ''l~l1:ml 01· hc,1lth," "disposal," "health district," "scrap tires." and "solid waste transfer 

l'acilit:" have the same meanings JS in section 3734.01 of the Revisecl Cocle. 

(2) "Change in clislrict composition" Jnd "change" have the same mcrn1111g as 1n section 

373,1521 u!" the l\eviscd Code. 

(3)(:1) Except as provided in division (L)(])(b) or (c). and (d). of this section_ "solid wastes" 

has the same meaning as in section 3 734.0 I of the Revised Code. 

(b) If the solid waste management district is not one that resulted from proceedings for a 
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change in district composition uncln seetio11s lcl3.0l2 and 3734.521 of the Revised Coclc. until such 

time '1S an ,1111cmlccl solid waste 111rn1i1gemcn1 plan is approved umlcr section 3734.56 01· the Revist:cl 

Code. "solid w,1slt:s" need not include scrap tires unless the solid \\,,lslc management policy 

comrniltec established under section 3734.54 or the Revisecl Code ror the district chooses to include 

the management or scrap Li1-cs in the district's initial solid \,Vaste man,1gc111cnt plrn1 prepared under 

sections 3734.54 and 37.Jcl.5:'i of the Revised Code. 

(c) 11·1he solid w,1stc 1rnrnagement district is one resulting Crom proceedings for a clwnge i11 

district composition umler sections 343.012 and 3734.521 of the Revised Code and if the changt: 

involves an existing district th,1t is operating under either c111 initial solid waste 111;:magement phrn 

approved or prepared ,rnd ordered Lo be implemented under section 373,-1 .55 or the Revised Code or 

an initial or amended pl,1n approved or prepared and ordered to be implemented uncler section 

3734.521 of the Revised Code thM does not provide for the mrn1c1gement of scr,1p tires rn1cl scrap tire 

facilities, until such time ,ts the amended pl,rn or the district resulting from the change is <1pprovcd 

umlcr section 3734.5(, or the Revised Code, "solid wastes" need not include scrap tires unless the 

solid waste management policy committee established under division (C) of section 3734.521 or the 

Revised Code for Lhe district chooses to include the management of scrap tires in the district's initial 

or amended solid waste management plan prepared under section 3734.52 l of the Revisecl Cocle in 

connection with the clrnngc proceedings. 

(d) Jr the policy committee chooses to include the management of scrap tires in an initi,1] 

plan prepared under sections 3734.54 and 3734.55 of the Revised Code or in an initinl or c1111cnclccl 

plan prepared under section 3734.521 of the Revised Code, the board ol' county commissioners or 

directors shall execute all of Lhe duties imposed and may exercise nny or all of the rights granted 

under this section for tltc purpose of managing solid vvastes that consist or scrap tires. 

(4)(a) Except as provided in division (L)(4)(b) or (c). and (cl) or this section, "facility" has 

the same meaning ns in section 3734.01 of the Revised Code and also includes c1ny solid w,1ste 

trnnsfer, recycling, or resource recovery facility. 

(b) lf the solid w,1stc marn1gement district is not one th,1t resulted 1·rom proceedings for ,1 

change in district composition under sections 343.012 and 3734.521 of the Revised Code. until such 

time as an amended solid wasle rnc1nagernent plc1n is ,ipprovecl under section 3734.56 of the Revised 

Code, "facility" need nul include ,llly scrap tire collection. stor,1gc. monoccll. monofill. or recuvery 

t::1cility unless the sulicl w,1sle rna11c1gement policy committee est,1blishcd under section 3734.54 uf 

the Revised Code for the district chooses to include the management ol' scrap tire facilities in Ll1e 

district's initial solid w,1stc 111,1m1gc111cnl plan prepared under sections 373t1.54 ,llld 3734.55 01· the 

Rcvisecl Code. 

(c) If the solid waste management district is one resulting from proceedings for a change in 

district cnmposition umler sections 343.012 nm! 3734.521 ol' the Rl'viscd Code and if the ch,rnge 

involves an existing district th,1t is operating under either ,111 initial solid waste management plan 

approved under sectio11 3734.55 of the Revisecl Code or an initial or amended plan approved of 

https://373t1.54
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prepared and ordered 10 he implemented unclcr scel ion 3 73,1.521 or the Revised Cocle that cloes not 

provide for the 111,rn,1grn1enl or sci-rip tires allll scrnp tire foeilities. until such 1i111e as the amended 

plan of the district resulting from the ch,rnge is ,1pprnvecl under section 3734.56 of the Revised Code. 

"focility" neecl 1101 i11cluclc scrnp tires unless tlw solid w,1ste management policy con1111ittec 

established uncler clivisio11 (C) llf s'-=ction 3734.521 of the Revised Code r·or the district chooses to 

include the management or sn,1p tires in the district's initi,11 or amended solid waste 111,1nagemc11t 

plan prepared under section 3734.521 or the l{evised Code in connection with the ch,rngc 

proceedings. 

(cl) l f the policy committee chooses to include the management of scrap tires in an initial 

plan prepared umkr sections 3734.54 ,rncl 3734.55 of the Revised Code or in an initial or a111enclcd 

pl,rn prepared under sect ion 3 734.52 l or the Revised Code. the board or county commissioners or 

directors shall cxeculL' ,111 or the duties imposed ,rnd rn,iy exercise ,rny or ,111 of the rights gr,mted 

under this section for the purpose or managing solicl waste facilities that arc scrap tire colleclion. 

storage, rnonocell. rno110l1ll, or recovery facilities. 

(!VJ) As used i11 this section: 

( 1) "Source scparatccl recyclable materials" means materials that me separ,11ed from other 

solicl wastes at the location where the materials nre generated for the purpose of recycling the 

matnials at a legiti111,1tc recycling facility. 

(2) "Legitimate recycling facility" has the same meaning as in rule 3745-27-01 of the 

Administrative Code. 

(3) "Internet iclc11til1er orrccorcl" has the same meaning as in section 9.312 of the Revised 

Code. 

Sec. 343.01 1. (A) The board or county commissioners of a county or the board of directors 

of a joint solid waste m,magemrnl district established under this chapter, upon its own initiative or at 

the request of the legisl,1tive m11hority of ,my 1nunicipc1l corporation or township located in the 

district, may adopt u resolution proposing the fo1-rn,1tion ol' a regional solid waste management 

authority for the purpose or executing all the duties and responsibilities imposed on or granted to the 

board under this chapter. lJpon adoption of such a resolution, the board shall send a copy or it to the 

legislative authority or each municipal corporntion and township located in the district and shall 

1·equest each legislative :wthority to vote on the c1uestion or the formation ot· such a regional 

authority. 

The board or count) commissioners or limml of directors shall declare the proposal lo have 

been ;1dopted upon determining that the legislative ,rnthorities of a combination of municipal 

corporations and townships with a combined popubtion within the bou11ciuries of the district 

comprising at least si,xty per cent of the total pop11lmion or the district have approved the proposal. 

provided that that co111bi11,1tirn1 shall include the mu11icip,1l corporatio11 having the largest population 

in each county within th'-= boundaries of the district. Upon the adoption of tl1c proposal, the board or 

county commisioners or board or directors sh,111 enter into an agreement with the legislative 
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authorities of the municipal corporations and townships i11 the district to form a regional solid wtiste 

1m1nagement authority, which c1grccrnc11t shall include, \Vithout limitation, procedures for the 

appointment of a board of trustees of the ;1uthority to be comprised of at least the president of the 

board of county commissioners or each county in the district or tti-s tkQ_Q:_sitk1!_['_s designee. the chier 

executive officer of the munic i pa I corporation having the l,irgest population within the boundaries of 

each county in the district or Rf-S__!l_i_f_cllic[ c,':}·_11ti\ c 1ilTi_~_i_-) designee. a member representing the 

tm:vnships within each county in the district chosen by ;1 majority of the boards of township trustees 

within each county, the healih commissioner of the health district having the largest territorial 

jurisdiction within each county in the district or hi--s tlw ln:;ilth Ctl111111issio11n\ designee, and one 

member representing the public to be appointed by the other members of the board. 

The agreement forming the regional authority shall be adopted in the same manner as the 

initial proposal to form the rcgiom1I authority. Not h1tcr than thirty days after the adoption of the 

agreement, the board of trustees appointed under it shall mail a copy of the agreement to the director 

of environmental protection. 

(B) Following the formation or a regional solid waste management authority under division 

(A) of this section, all the duties and responsibilities imposed on or granted to a board of county 

commissioners or a board of directors under this chapter shall be vested in and exercised by the 

board of trustees of the regional authority. Those duties and responsibilities shall include, without 

limitation, all of the following: 

(]) Appointment of employees necessary to manage the affairs of the district, including, 

without limitation, an executive director_ and a sanitary engineer or engineers to execute the 

responsibilities assigned to the county sanitnry engineer under tl1is chapter; 

(2) Acquisition, construction, improvement. enlargement, replacement, maintenance, and 

operation of solid waste facilities within the districc 

(3) lssuance of bonds and bond anticipation notes 111 accordance with Chapter 133. of the 

Revised Code. 

(C) In addition to the duties and responsibilities identified in division (8) of this section and 

division (J--1) of section 3734.54 of the Revised Code. the board of trustees of a regional solid waste 

management authority may do cmy or the rullowing: 

(l) Adopt bylaws for the regulation ol'its nlTairs and the conduct of its business; 

(2) Maintain an office within its county orjoint solid waste management district; 

(3) Provide covcrngc lor its clllployccs umler Chapters 145., 4123., and 4141. of the Revised 

Code and procure and pziy ,111 or an) part of the cos! ol' group hospitalization, surgical, major 

medical, and sickness and accident insurance and group life insurance for its employees; 

(4) Procure insurance against loss to the regional authority by reason of damages to its 

properties resulting from fire, theft, ,lCcidrnt. or other c1sualties or by reason of its liability for any 

damages to persons or property ocrnrring in the construction or operation of J'acilities under its 

jurisdiction or the conduct of its activities: 
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(5) Procure a policy ur policies i11suri11g 1ncrnbers L)fthe bo,1rd of tru stees against liability on 

account of damages or injury to persons ,incl property resulting from any act or omission of a 

member in his the Jl_!cllllwr\ official c1pacity ,ls ,1 member 01· the bocird or resulting solely out of h-i-s 

membership on the board: 

(6) Sue or be sued: 

(7) Make co11lr,1cls 111 the cxncisc of' tl1c ri ght s, pmvers, and duties conferred upon th e 

regional authority; 

(8) Do all acts necessary or J1rOJXT to Cc11T) uut the duties rn1d respons ibilities imposed on or 

granted to the board under this chapter ancl sectiLlllS 3734.52 Lo 3734.575 of the Revised Code. 

(D) The board or tru stees or a regional so licl waste management authority in a county solid 

waste management di strict 1rn1y dcsig11,1tc the prnsccuting ;ittorney of the county to serve as the legal 

advisor of the authority, ancl the board or lru stL'Cs nf an authority in a joint di strict may designate the 

prnsecuting attorney or· one o!' the counties 1·nr111ing the district to serve as the legal advisor of the 

authority. The designated prosec uting ;1tturnc) slwll provide such services to the authority as are 

required or authori zed to be provided tn county bo;1rds under Chapter 309. of the Revised Code. The 

board of trustees may pay to the county whose prosecuting attorney is serving as the authority's legal 

advisor any amount agreed upon by the board or tru stees and the board of county commissioners of 

that county to reimburse that county for the cost properly ,1 llocable to the services of its prosecuting 

attorney as the authority's legal advisor. \Vhen ,1 prosecuting attorney is so serving and the board 

considers it to be necessa ry or appropriate. tile bo,1rcL on its own initiative, nrny employ an attorney 

or other legal counsel to advise the board regardin g ,1 particular matter in place of the prosecuting 

attorney. 

Instead of designating the prosecutin g attorney of the county or of one of the counties 

forming the district, as nppropriate, to be th e lega l advisor of the regional authority, the board of 

trustees may employ on an annu,1I b;1sis an ,111orncy or other legal counse l to serve as the authority's 

legal advisor. Notwithstanding the e111ploy111rn1 01· c111 ,1ttorney or other leg,d counsel on an annual 

basis as the authority' s lega l advisor. th e bo;ird or trustees may require written opinions or 

instructions from the prosecut ing attorney of the county or, in the case of a joint district , any of the 

counties forming the district in matters connected with the board's official duties, and the 

prosecuting attorney shall prov ide the wi ite n opin ion or instruct ions as though he the prosecut ing 

attorney had been designated to serve as the authority' s leg,11 advisor under thi s division. 

(£) Within ninety dnys ,1ftcr October 29. 1993. one member representing industrial , 

commercial, or institutional gC11cr,1tors or so lid w,1stes within th e district and one member 

representing the genera l interests orcitizrns wl10 sh:ill have no connict of interest through affili,1tion 

with ,1 waste management company or\\ ith ;rny L'nlity that is a significant generator of solid wastes 

shall be added to the board ot' tru stees 01 · a rcgi\HWI authority fanned in a county district. in the case 

of a regional authority t·orn,ccl in a joint di 'i trict. u11 e member sh::ill be added to the board of tru stees 

from each county that is a member of the joint di strict lo represent indu strial, commerciaL or 
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institution al generators of solid wastes within the county, and on e member shall be added to the 

board from each such county to represent the general interests of citizens who shall have no connict 

of interest through affiliation with a ,,astc management compnny or with any entity that is a 

significant generator of solid wastes. The members representing generators and the general interests 

of citizens shall be added to the board of trustees without the necessity for amending the agreement 

to form the regional authority. They shall be appointed in the snme manner as the public member of 

the board is required to be appointed under th is section and shall serve for terms of the same length 

as the other members, as provided in the 11gree111cnt. 

(F) As used in this chapter c1nd in division (E) of section 3714.07 of the Revised C()de, 

divisions (D) to (J-1) of section 3734.57 0( the Revised Code. and sections 3734.522, 3734.571, 

3734.572, 3734.573, 3734.574, and 3734.575 of the Revised Code, and as used in Chapter 133. of 

the Revised Code for the purposes of this chapter, any reference to a board of county commissioners 

of a county or a board of directors of a joint solid waste management district is deemed to include 

the board of trustees of a regional solid waste mnnagement authority, and any reference to the 

county sanitary engineer is deemed to include any sanitary engineer employed by a regional 

authority. 

Sec. 343.012. (A) As used in this section: 

(1) "Change in district composition" nnd "change" have the same meaning as in section 

3734.521 of the Revised Code. 

(2) "Deliver" has the same meaning as in division (G)(2) of section 3734.55 of the Revised 

Code. 

(B) The board of county commissioners of a county waste managementforming ajoint solid 
district may initiate - a resolution requesting to 
withdraw. Upon adopting thethe resolutions, that board shall deliver a copy of it to the board of directors 
of the district. Upon receiving the resolution, the board of directors shall deliver written notiee of the 
proposed withdrawal te tl:ie--eeams-ei:...~em,uy-eemm,i&,;.ieners of th!! etluw-eounties forn1ing the 
distFiot. Withit1 siMty days afief- FHew-ing-4he-FKH-iee:-4he--e1J.ler beards ef eounty eommissieners eaeh 
shall aeopt a res0lu~iet1--appFG¥iA,g--eHl-isappl'<¼-\.:.ing--1lll~--pr-epesea--wtlhdm't'i1al a,uldeliver a eopy of 
the resolution to the boaro--&kHF€€"IBP.r.-l+---any-e-!=-t-l-1e-ot-lwr boards of county co1-1'lfl'ltS-&ieRem a4opt-s a 
resolution of di sap l=H'O·va½------t-he----eoam-l:)}---{lt-FL"€H->F5---5·1-H1-~e8t.tre-the f:)fef)8stEI •1t1ilhemwal to be 

disapprewd and shall ~wFitteR net ie-e-e:Hhe---cHsappFeval to -t-ke--beaPEls of eelff-1-\¥ 
commissioners ef 1-he-atJ.eet-t'Ei-ool#¼He-s.--if-t1-H-e1:.11w- 0H1eF--aaaRJ?r-ef..ee~ml3/-60mm+ssieners adept-a 
fl&se:k:lt,ien apprev1iAg--t-he-prepese(-k+it-hd~1-.-l-lw--aaa-Ft:k>Hiife~FS--ShaII aecIare the wit=hEf.raYira t te 
e~ff>¥.ed anEI shall deliver wrinen-t1t>l•i~e--(-)Hhe-a~val--l&4he-oo.~Hl¼ly-~RefS 

0f:..tffe---affeeted-eoom-ie-s-,--..+h@--blclaf~eir~c.:-11;->P..-shal-J....aetefffHne-wi:te1her the withdra•Nal il&S-&eefl 

~veEl-ana-d~lwer-tl=te•-h'f;lHirt.'<:l~Fi-He+Hl&lie@ oht-h.e--a~F-disappro1i1aI 10 lhe 
~~my----eemmtssi&Aelrat--t-h-e-ajli--at!~- e0ut11ies ....vithin ti~ir~Ela-ys---after receiviAg---1-h@ 

resolutions of appfflV-R-l-eF-Elisafl~H-wi¼l-H'f>m-loose-1:x-~cp~er the approval of the 

mailto:0f:..tffe---affeeted-eoom-ie-s-,--..+h@--blclaf~eir~c.:-11;->P..-shal-J
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withdrawa I, proceedings shal be initiated in at'Hml-aH£-e---:w-f+h--flwi-si-on--f~f--sccti on 373 ,1 .521 ~e 

Re.v-~se-0--Gooe •o effect: ll~e ·withe-ra\-\'itlc 

A ·wilhdmwaI eee-eme.s--+ina-1-'f:lA-Ihe-+i r1>t· cl&r-ef-J.tu1ua)o/-t'etlewi-Ag--t~e-aale-&n whieh--Hle 
a~f)ticahle-eondhions sel filrth-t&-ah•'-is-i<+R-({:.,)( 1-h (~}: (J-).-t)r~34-.-~f.--the Revised 
GeEl~A-G0AflearoA-Wi~h-1hl!--C.4mt1ge--il½-<.#st:fiet-GeFRj39~0n that involves the 

wi-t-hdr-awal. OA-a1~Ektfler tluu--first day of-Jnnumi~. tl~--""••luh=awi-Ag--c-euR~.eeases4o be a part oHke 
jeiAt dist,iet, i~ membet:s-0A-fke-aeafd--tl-Hforee-tE-\fS--ShaH-eeas~mhers ef the be.afEI. anEI its 
~ewer Hi> hwy a tB:M upon lai1alll~r-et,>\>-~lj;l--SUptl01:HJ.1tHl-i'5t,Fiet---tePFAtRates, eNeef)t that the eotmty 
shalJ coA~iAue te le't'Y aml-eellee+-any-k¼X.e&-le-,-..ieJ-A:>t'-'lM-f)A;YfMR-H¼HAEiebtedness of ths disti'iet--as--it 
was composed al the limCHhe-ituJe-1:ltwness w1u; inettfl'@c-k-Yf>en the ·.vilhdra:wal ef a so1:1Aty frem--a 
jeint district, the board ef Efo·eeters shaU-a5eer-t-aifl:--itf)pefl-iefr.--afld--ertleF--a4i-wsfon of lhe funds en 
I-land, eredits, aiut rea~ anEl-plffS0naH~1:ar,t>~y--c.lf..HJe-tlistAct, either iH 1:neAey er ifl k:iffd, an a1~ 
equitable basis between the district aHEl-----1lw--w-i-1+1Elra,¥iAg--&0-Hruy-&0-R&i-slSflt 1.vith lhe agreement-ta 

esl&b • •. iet enleretl--it1ttHtt~1:l-r1ni+iecl-t1HdeF Eli:visi01l (A) of seetion 343,0 I ef 
the Revised Code and the prior-€BfttFmt!-l-i0Hs--0t-=--1-he-w--i--1-hamw+Hg--£<'Ht-R-ty. 

If the wH0dFaY.1a.l el:.OOe--eF-ma1:e-oomnies-weuld--letwe-0rny--ene eounty partk:ipating i1l a 
je,ifll distr.fet, tile boafEI of directors--slm-l--l---atrc--@Ft-&f11-,-B13pof't-ion, and ordeF a final aivisieA of the funds 
on lmta, enHtits, and ,eal and personaJ.....prope-rt-y--0J::-1-he-~:listrict. On and after the first day of January 

on whicl:i the latest •NithE'l,a•,val of a ceunty-w&~eeom.es final. tBe Elistriet shaU be 
Ef.i-ssel¥ed. When a joint dislriet is disse~veEl-at1El-aAy.-mdebteElness remaiAs unpaid, t~ beams or 
couAty eommissioners sl~a.11 eoR¼ifl¼le-te--le-v-y-ttA&OO-llecl taxes ferthepayme1u .ofth.e indeetedness--m 
~ert--of the jeit'll distriet iA the-ameuAl~ti\&ltsh~EI by the agreement al the time the indebtedness 
was--+n curred . 

Fer 11:te puFposes o~~~>u+lt.i@.!Honning the joint distrist'' i:Aslud@ 0nly-tl,1e 

followi1-1~ 
(I) +he ¢ounttes thal---af@-nameG-ilfi-mernhl.?i·s of th ." • •"El \\'6Sle 

tl1&oogemeAt plaA or amet1Elee-pla~-di-st+i~ppFO¥ed er---Elfffei=ed to be iFAf)lememeEI 1:mEfe.t: 
seetioi:i 3734.$21, 3734.55, ot=-3-hH.56 or I-he-Revised Code in efleet when ~ withei=awa-1 
pi=eceeding was ir,itiated and that ha'le Rel--pre-vielisly intt-ialee--pmeeea+ngs-aAder division (B) of this 

section to withdraw from thethe joint district: 

(2) Any counties named us memee-fS-&t=--1-he-je-tR-I-GtS~k"-l-iH-t-A-at-J3km-or amended plan that 

lffwe iflili.ated a wit.J:rerawa-47 rernt',Jing--tttltlitrdi-v.fsie~eet-ien-that has been deol&Fe~ 
disapproved under that division: 

(3) Ifjoinde1· p1·0eee~a~-prev-im~~en--eet-1elm.ie0--t1~iOA (D) of this sectieA 
since that plan or amend@e--f)lan was apf31'0-ve&--e-F----BF&red Lo be imp-leme-Atea,a.ny--sounty whose 

jeiRGer le the d i-slfiE.~Elee.la.Ftlli--~pprtW~trthese--pme~. 
EG:}illlU) The board or count) commissioners of a county seeking to establish a new joint 

district with the board of county commissioners of one or more other counties may initiate 

https://ot=-3-hH.56
mailto:thal---af@-nameG-ilfi-mernhl.?i�s
mailto:o~~~>u+lt.i@.!Honning
https://ceunty-w&~eeom.es
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proceedings lo do so by adopting ,1 resolution prnposing the establishment of the joint district. Upon 

[ldopting the resolution. the board shall deliver n copy of it to the boards of county commissioners of 

the other counties to be included in 1he proposed joint district. 

Q}_lf the board proposing the establishment of a new ioint district also has initiated 

proceedings to withdraw from an exis1ingjoint district under division (B) of this section 3734.522 of 

the Revised Code, the board shall not adopt a resolution proposing the establishment until after the 

~Fef:K>SeE:I wilhdrawa-l-hA5--9eet·1-«~Jtff>Yt?d--memorandum of understanding has been 

executed in accordance ·with thm section and, HJclEHr..1-Elef}t-i-H-g--t-Re----rese--l-H-t--H:>~cr-the board 

de I i v e rs a copy of the \Wtt-tffi--flBttEe-tie&taF-mg---t-Re-w--i-t-Rd rmva I 10 -ee------appve•,<ed .1:u,Cil~· that di-¥tS--i-efl 

memorandum of understanding to the other boards along \Vith the copy of the resolution proposing 

the establishment of the new district. 

(3) Within sixty days after receiving the resolution proposing the establishment of the new 
joint district and, if applicable, a copy of the notice of th~roval of the \Vithdrav,1alme111orandum 

of understandine. each of the other boards sh al I adopt a resolution approving or disapproving the 

proposed establishment and deliver a copy of it lo the board of county commissioners proposing the 

establishment. However, if any of the other boards also has tru-t-+a-tee-entered into withdrawal 

proceedings under division---ffB---e+-tt1+S-section 3734.522 of the Revised Code, and if the withdrawal 

has been deelarea-te be disapp~F-R8S-Aol-ye~ f disappf8¥@EI 
ooEleF ihat divisie1::i, ~al board need---Het-adopt a resolution coneemirtg the proposed establishment, 

bltt--such board shall deliver to the board of county commissioners proposing the establishment a 

copy of the 1.vritten notiee or th, eisapprevaJ or, if the wi1hdrawal has 11et yet l:,een EleelareEI to-ee 

a-~1313roved, written notice of that fact. If the •.vithdrawal has been EleGlaFed 18 he 
app•"e¥86--W'le&F divisien-(B) er this seet-ietl;-lhe board sJ~all delwer a oopy of the wriHeA netice efthe 
~pro•1al with Ut~ copy of its 1'.eselt:11-ion appreving EH' .disapproving lke 1:1roposeEI 
establishmentexecuted memorandum of understnndine. entered into under that section. lf any of the 

other boards adopts a resolution of <lisnpproval. eHJ:.-any--et:-the--et-ker--eoaras iniliatefl •.vith8RIWM 
proceedings under division (B) o~&R-a-na lhe withdrav,.ral either has beeA declared le be 
&isappm~d 1:1nder that divisi0fl--Or has not yet b@Cfl-Ele£--l.aree to he OJ:)J>F&Ved -er ElisappFO¥ed under 
~l:t.al division when l~rd of eoant;i- -cemm issieners so ootit1ee the beard of eoumy 
commissioners proposing 1!1~t-ahl+4me--m, the board of county commissioners proposing the 

establishment shall declare the proposed establishment lo be disapproved and shall deliver written 

notice of the clisapprov11l to the other boards. lf all or the other boards adopt a resolution approving 

the cstabl ishment, a-t'K+.-~f any of the other board-5-------tRt-kith~d----such withdrawal pree€@tlings. the 

wi1hd raw al a I ready has bee-A--Oec-lar€<:+--to be appreveE:1-----Hn8@r---llla-t--tl-i-¥i-s-ien---whetl--t-h@--000~HHt-y 

eemmi-ssioners "e!+vei:eEI the rese1-a,t.i~Ag.-lhe---esl&blishme,n-te--the-heanl er cewA-ty­
wrnm i ss ioners-p-ropos-i+1-g--t-he----cst-ahl+sJ:H-Hrnl--= the board that initiated the proceedings shall declare the 

es1ablishment to be approved and shall deliver written notice of the approval to the other boards. The 

board of county commissioners that initiated the proceedings shall determine whether 1he 

mailto:b@Cfl-Ele�--l.aree
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establishment has been approved or disapproved and deliver the required written notice of the 

approval or disapproval to the other boards within thirty days after receiving the resolutions or 

approval or disapproval from the other boards or being otherwise notified by them in accordance 

,vith this division. 

(4) Promptlyafter the approval of the establishment. the boards shall enter into ;:rnd ratify an 

agreement to form the joint district under division (!-\) of section 343.0 l of the Revised Code. and 

proceedings shall be initiated under section 3734.521 of the Revised Code to effect the 

establishment of the joint district. The establishment of the joint district becomes final when the 

applicable conditions set forth in division tG)( I). (2). (a~. e1· ~fl€1.,---tf-aj:JJ3F0JJR-£1te, division-fl=l--}-.(f} 

of section 3734.521 of the Revised Code have been met in connection with the change in district 

composition ~hat involves the establishment. On the elate that the establishment becomes final. the 

boards of county commissioners of the counties establishing the joint district collectively constitute 

the board of directors of the joint district, except that if a county with a legislative authority other 

than a board of county commissioners paiticipates in the joint district, it shall be represented on the 

board of directors by three persons appointed by the legislative authority of the county. 

tf}-j.(Qill The board of county commissioners of a county may initiate proceedings to join 

an existing joint district by adopting a resolution requesting membership in the joint district. Upon 

adoption of the resolution, the board shall deliver a copy of it to the board of directors of the joint 

district. 

Ql_lf the board of county commissioners proposing the joinder also has initiated proceedings 

to withdravv from an existing joint district under ~Bj--e.:H4i--s-section 3734.522 of the Revised 
Code, the board shall not adopt a resolution proposing the joindcr until after the wf-tl-~0@€-fl 

eeelaFt?d te ee app110'.i1.ed under that: ai.,.isieH--m.emorandum of undel'standing has been ex.et:uted in 
accordance with that section and, upon adopting the resolution, such bonrd shall deliver a copy of 

the ~R--Rotiee declaFing rl:le withdrawal to---h~Re~memorandum of 

understanding to the board of directors of the joint district along with the resolution proposing the 

joinder. Upon receiving the resolution and, if applicable, a copy of the t1otice of the approval ef-4e 
W4lhElm-wa-lmemorandum of understanding. the board of directors shall deliver notice of the 

proposed joinder to the boards of county commissioners of the counties forming the existing joint 

district. 

(3) Within sixty days after receiving the notice or the proposed joincler, each such board 

shall adopt a resolution approving or disapproving the joinder and shall deliver a copy of the 

resolution to the board of directors. lf the board or county commissioners or an) of the counties 

forming the existing joint district adopts a resolution of clisapproval--oF-ifany of the counlies that are 

-mf!flw~-s-et-l-1-w- existing joint district AfH.i----i-n+t-i--a+@f-1-a--w+H-1Ehrtt-waJ-ft'8tB--+1---H1-1El€F--d iv is ion (I3) o~ 

sea-ien-¼ha-t-RaEI-Re~ee.Hlee-kw-eG-t.e-ee-app~J..t~4isappi:ewEl-ttAa~1l1a1-d-i-Y+SiGR-Wl-1eil4-he 
board of county commissionersdelivered ,he-it=--t-eselt-tl-iem.--af)pRWiAg-eHl¼SafflJ•·ev-ing---the-jei+lfff'-le 
the board of directors the board of directors shall declare the proposed joinder to be disapproved 

mailto:AfH.i----i-n+t-i--a+@f-1-a--w+H-1Ehrtt-waJ-ft'8tB--+1---H1-1El�F--d
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1111d shall deliver written notice of the disapproval to the affected boards of count)· commissioners. If 

the bm1rd of county commissioners of each counly forming the existing joint district adopts n 

resolution approving the proposed joinder--antl;--i~au1nies--tnal-aF@--Ill0ffibeFS ef the 

existing jointdis-tr1e1 has inttia~ed a wil-tldFawal fro1'!T-ft--naeel'--d-wisie1r-E-Bt-<..t--~hls seelieR, the 

-w-it-Mrawal M--5-0een declared t~e----approved or disapr~d@f----t-Ha-t---e-i--v-i-s-ten, the board of 

directors shall cieclare the joinder to be approved and shall deliver written notice or the npproval to 

the affected boards of county commissioners. The board of directors shall determine v,1hether the 

joinder has been approved or disapproved and deliver the required written notice of the approval or 

dis,1pproval to the boards of county commissioners of the affected counties within thirty days after 

receiving the resolutions of approval or disapproval from the boards of county commissioners of the 

counties forming the existing joint district. 

Bl.Promptly after the approval of the joinder, the affected boards shall enter into and ratify 

an agreement under division (A) of section 343.01 of the Revised Code to join the county to the joint 

district. ~met proceedings shal I be initiated in accordance with section 3734.52 I or the Revised Code 

to effect the joincler. The joinder becomes final when the applicable conditions set forth in division 

f-G-1~}-tlftdr if appro pri-at€,El--i-¥+s-+€>R---fl=B{E} of section 3734.5 2 1 of the Revised Code 

huve been met in connection with the change in district composition that involves the joinder. When 

the joinder becomes final, the board of county commissioners of the joining county or three 

members appointed by its legislative authority, if other than a board of county commissioners, shall 

be added to the board of directors of the joint district. If one or more counties withdrew from the 

existing joint district in connection with the change that involved the joinder, the members of the 

board of directors of the existing joint district from the counties thut withdrew shall cease to serve as 

members of the board of directors on the date that the change becomes final. 

_Ll_l_For the purposes of~division (C) of this section, "counties forming the existing joint 

district" include only the following: 

f-l-j_(_il_) The counties that are named as members of the joint district in the solid waste 

manugement plan or amended plan of the district approved or ordered to be implemented under 

section 3734.521. 3734.55, or 3734.56 of the Revised Code in effect when the joinder proceeding 

was initiated and that have not initiated proceedings to withdraw from the joint district under 

fl-w.i-s~fHl--(B) of this section 3734.S22 of the Revised Code; 

(2) F1ameHS-fflefnbers plan thalt'.ny e-01:tmies ef t~e----:1eit1l-di-stFiet-in--that--pkm-eHFAm1ded 

~uwe-in,i,t-iawa a witllamwal ~1tlder--e-i¥is-i0A--{-8i) af this sooti&1HhaH-1a~lored 10 be 
at-S-Hf1f3-FB-ve---Ei-under that divisiofr, 

f-3-iihl If joinder proceedings had pre,1iously been concluded under this division since that 

plan or amended plan was approved or ordered to be implemented, any county whose joinder to the 

district w<ls declured to be approved in those proceedings. 

f-h-"){D)(I) As used in this division: 

(a) "lnitiatinia joint district" means the joint district that initiates proceedings for the union of 
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th e district with another ioint district. 

(b) "Joining joint district" means the joint district that is requested bv an i11itiati11!! joint 

district to become one joint district in union. 

(c) ''Counties forming the existing joint districts" includes onlv lffi.'.Jollovvi11g: 

(i) The counties that are named as members of one or the ioint districts nffected bv the 

pror.1osed union in the solid waste management plan or amended plan of the appropriate clisu·ict 

approved or ordered to be implemented under section 3734.521 _3734.55. or 3734.56 or the Revised 

Code in effect when the union proceeding was initiated and that have not initi;:itecl prncccdines under 

section 3 734.522 of the Revised Code; 

(ii) lf joinder proceedings previously had been concluded under this section to join ;:i county 

to an existing ioint district affected by the proposed union, any county whose joinder to the existing 

joint di.s1l'ic1 W.Ui declared to be approved in that proceeding. 

ill The board of directors of a joint district mny initiate proceedings fo r the union of the 

district with another joint district by adopting a resolution requesting the union. 

fil l f the initiating joint district whose boa.FEI ef dit·ec10FS-t5--FeEJues~ing-\-lw-HH--isn-is affected 

by a withdrawal proceeding initiated under EH-¥fs.ion (B) oH~,i-s-section 3734.522 of the Revised 

Code, the board of directors of the initiating joint district sha ll noL adopt a resolution requesting the 

union until after it has EleclareS the prepeseEI withdFa'#al to be-~Fe¥€t:l-ef-d+sapproved HOO& 

<Ji--v--i-5-toH---{B) of this the memorandum of understanding has been e_xecuted in accordance with that 

sec tion. Upon adoption of the resolution, the board shall deliver a copy of it to the board of directors 

of the joining joint district with wniek the 1,mien is pt·epos@e. Within thirty days alter rece iv ing the 

resolution, the board of directors of the e~joining joint district shall deliver written notice to the 

initiating joint district's board of directors requestmg tJ:te uniott-as to whether the et-lterjoinim! joint 

di strict is affected by a withdrawal proceeding initiated under El+¥ftrioit---fl1.-}+rH-h--i-s--scction 3734.522 

of the Revised Code. l f the ~joining joint di strict is so affected. its board of directors sha ll 

deliver with the notice a copy of the i:esol1:1tioft preposing tJ1€--Wi-tMffiwi:1-l-amJ--a--eer)y-e+-l+le----wFt1-h~fl 

not-i~ec--laftt.1g--u1e tj'i'ilhdrawal te ee appFeved or dist1ppFewEl--l:macN:..,<4i-Yrisia&t~~•his-s@e-t-i8fl--8F, 

u.:...t-he-wt4:hGtr.awat- ,~as net yet beeR deelared to be appro>Jeel or disappr0-~e:--Wfi.fte»-»&1iee of that 
+fl-€.~memorandurn of understanding executed in accordance w·ith that section. -l+--tJ1€---00ttfEI.--.B.f 

E-H-1~€-hffs-of the other di-stFict declares such a withdra1.val to be a131-tFB-vef+-oi:--fli5awR:We-0--Wtt-ll-in--s-i~ 

days-a-fte--F--lt~ of directoFS ll¼at ME}Uested the unlt,m-0~-i-ve-F~~f::.-1h€---Fe-sel-Hl-iet1 

f\..ltJ\tt.o.sHF1g--+he--tt1~8fff8S ef eeum~ eemmissi0F1effH>Hhe--em1ff!..ies fon=Ring llw. eNi54tl'lg 
_t H~Bt-d i-s-tfiet-5,---t+1e boa rd of..4irecto rs of the other d i-s-1-F-i ct sh a11 de+we:F·-\\·BHen--t-1 e~i~e12..+l-w--i½J3~Ff>Vili 

l'>F--dffiat,J'f0¥&H.'>fil.1e--wil~al ro tl:ie eoaFd of direerors tha, r~t1es~1e-ttt1ieth 

fil Within thirty days afte r rece iving from the boa rd of directors of the 011:ie,=--joinim? joint 

district the written notice as to whether that district is affected by a withdn.1v,nl proceed ing. the 

initiatin!'. joint district's board of directors requesting the union shall deliver a copy of the resolution 

requesting the union to the boards of county commissioners of' the counties forming 1he existing 
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joint districts. Within sixty d,1ys after receiving the resolution. each such bo,ml or county 

commissioners shall adopt a resolution approving or disapproving the union ,1ml deliver a copy or it 

to the initiating joint district's board of clirectors--t-H~uesclee---tJ1t'--Lt11-im~. lf the board or county 

commissioners or any of the counties forming the existing joint districts adopts a resolution or 

disnpproval-eF-i--t-aA-y--ef-t.l:ie-j-e-iAt Elistrids is affeeted ey a •Nitherawal from---tt-+R--tt--i&te4--nRBff-Oi-v-+s-ieR 

(;-l~}-el=-thi-s-se€-l--iBA-t-hat-had not yet beeR declared to be--a13-pFO¥£e-ei=--e-isaJ}j3FeV-W---L-tt1El eF-~~wt-e--i-v+s-ieA 

whGf-1-lhe----baaFti-o f eo1,nuy eema'lissiOflers r,raf)osiAg diae wid~mwa-1-de-lh,•eii0cJ--i1s-Feseltt1Jet1 

Ht)f3"HW-+ng-eH~ffiliLi+~roposed uni on to the-be-aFG--ef.4.Fe€-t-e-f5. the board o f directors sh a11 

declare the union to be disapproved and shall deliver written notice or the dis,1pproval to the board 

of county commissioners of each of the affected counties. If the boards of county commissioners of 

all ol'thc counties forming the existing joint districts adopt resolutions approving the proposed union 

a1-1t:i.-,~HRY,>Hhe-:ie+F1HHSlriots is affected b-y a wilkdFawal preeeeEl-itlg-init-ia-l~I-Ht11:leMl+YfSi.oo (8) ef 
HH5--S~elit>n-.-l-he--wil-hElrawal had already l!>eeA deela1'.efJ te be appri0¥ee-0Hlisappft,)Yetl-uAGef--Wll 
tl+~tt.i0FH¥hen--the-board ofcee1:1Aty eon~mi5SioneFS e,: the eounties-1-effRi,~ g t he-™sii,nbt-:feml--m5lFiets 

de-~~V€-reG-t+w+F-F@-5e-l-ut-iens a(i)f)Fe¥Hlg the ,repessd union to the board ef=--d-iree+m=s. the board of 

directors shall declare the union to be approved and shall deliver written notice of that fact to the 

affected boards of county commissioners. The board of directors shall determine whether the union 

has been approved or disapproved and deliver the required written notices of the approval or 

disapproval to the boards of county commissioners of the counties forming the existing joint districts 

within thirty clays after receiving the resolutions of approval or disapprovc1l from those boards of 

county commissioners. 

f2l__Promptly after the approval of the union, the boards of county commissioners of the 

c1ffectecl counties shall enter into and ratify an agreement under division (A) of section 343.01 of the 

Revised Code to unite the districts, and proceedings shall be i11itic1tcd in ,1ccordn11ce with section 

3734.521 of the Revised Code to effect the union. The union becomes final when the applicable 

conditions set forth in division (G)(I), (2), (3), or (4) and, if at3J'}Fe!3F-i-a-~e,-El-i-vi--s-i0n--{-Jc.l--){_Q of section 

3734.521 of the Revised Code have been met in connection with the change in district composition 

that involves the union. On the date that the union becomes final, the boards of directors of the 

former joint districts collectively constitute the board of directors of the united district. except that if 

one or more counties were joined to any of the existing joint districts in connection with the change 

in district composition that involved the union, the board of county commissioners or three members 

appointed by ils legislative authority, if other than a board of county cornmissinncrs. shall be added 

to the board ordirectors of the united district, and except that if one or more counties \\'ithdrew from 

any of the existing joint districts in connection with the change in district composition that involved 

the union. the board of directors shall not include members from the counties thnt \\ ithclre,-v from the 

lorrner joint districts. 

For the purposes of thisdivision, "ee.un+ies--f-ermmg-t-k~i-st-ing-:iH+nHliSLFi•l-5-"-i-nE-1-utles-eRly 

the following 

https://preeeeEl-itlg-init-ia-l~I-Ht11:leMl+YfSi.oo
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(1) The counties that a H'-Ftaffi€fl-fts--+n@R-1--0e--FS--{J /:_ 0 ne-c-:l 1---+lic it,i n t-di-s IFi ct s -a !Teel Hi-by t-l1e 

pFl)posetl-uR-iHn--i n-tl-w-sHI id \-Y-i.+51€--rnftfl-flg1c'-fl-1@Rt-pl-at1-f)F----ai=t-1@m.lt.=--tl pk+r!-8-~l IK'-------il ppr+:)pria!L"---1:l isl HEt 

,ipr=nm-Ed oF-HFEk1Td---te-b~imp~€flt@EH:H1Ele-F---Sff-ti0R_:_; 73 1.52 W-'7H-,:'-i--5-coF--c>-1::1-'l .5-fH,t_.__!-l-1e-lk-v iseEI 

(-'.rn Ie-i+l-@-ffGl'-h\-'Iw+l-l-Re---H-R-f0F!-pFB6~H+g-\•Va-s---i--R--i-tt-at-€-+:i- anEl--+RiH----l-1--avc nol- in iti,i t c d IH HffeEli H--'!-S-u nc-1€-f 

Eiivision----{_g_}--or 11li" ,;c1o1inn Jf)--withdmw-from-the- joint dis1ri.:1s l,r ,-\-hil·il till"~- \HTl" mc111hcr.., 011 that 

dale 

R-}-An y-n,tl nl--y-n-a-me<l-as-a---+Rettl-BG1~i+1-1:---El-i s+Ff€-t-a+:i-'el'-! rc l-by- t-h{_"-~) Ft> pl>se, l-1:m iBR-i11---an-y 

s-Hc I1-p I-a H-0 F-aRl c n c-l-€El--~H-!-ltat-4a-s-~H-iti--atcEi-a--v/4t+1 lJrnw,+l-1:1nEl@-r-d ~vis ioF1---(l-}-h, t'--t 11 i-s--s@Hien-that -I-tits 

l➔ ce11-tlel'-iftrHl-to l¾'-Elisapprovcd-llndcr-llmHl~vision: 

(3) ll'.i1•inder proc'-t:cdings fH·c--viously-lrnd bcc~1-<.:011E-l11ded under divi•,i,111 ( I)} Pr thi~ '.",\::'Cl inn 

11:)join-a---EHHR t-y-lE->---tl Fl--€'--x-t-s-li1+g-jo int-e-i-s-t-f-i-c--t a--1-+&---t€-tl---By-t he-fl rnJ3BS€'El--uniHn-:----itt1y-Eou 111cy- \-\ he-s€'-::~Gi 11EIG-f 

I(}- l hLe__L~ i-s l i1-1g-jHfnl--tl--i--stR-€-t-\-v-,+5----EIB€-1-areEl-tn oo----awFEwe-d ~n----t-h--al-fJFOGCCtl inga 

Sec. 31U.022. (A) The board of county commissioners of ,1 cou11ly Sl,licl 11;istc 111,111agcrnc11t 

clistrict or ihe board of directors of a _joint solid waste rnanagement districl 117,1) L'ntc:i-- into a co11trnct 

or ,1g1--cc111ent with the owner or operator of a solid waste t'acility. (1r with pcrslms collecting or 

transporting solid wastes, to establish and collect on behalf of the district gc11ua1io11 or disposal tees 

lo be used by 1he district for the purposes set forth in e-iv-i--s--i-ens-fG--)(--1 )---t+t-(-+O)_c_li, i~io1L_(_l__tl of section 

373,1.57 ol' the Revised Coclc or to provide other remuneration or services to or on behalC or the 

clistrict or its residents_ 

(13) The nuthority provided by division (A) of this section is curnulmive ,111cl concurrent with 

1he authority of the board of county commissioners or directors to entu into contracts or agreements 

t111dcr other sections of this chapter. The existence or exercise of one such au1hori1y docs 1101 prevent 

the exercise of the other. 

(C) The authority provided by division (A) or this section pertaining to clisposal or 

genermion t'ces is cumulative and concurrent with the au1horitv of the hoard of county 

co1nmissioners or directors to levy disposal or generntion fees under sec1io11 373.-J 57_ 373 11.57!, 

3 73,1.572_ 3734.573, or 3734.574 of the Revised Code. The exercise ol' the authni ily provided in any 

or 1liose sections does not prevent the exercise of the authority provided by division (A) or this 

scelion_ and the nuthority provided by division (A) of this section does no\ prevrnt the exercise of 

tl1c ,iuthority prnviclecl in ,lily ol-those sections. 

Sec. 343.08. (A) The board of county commissioners of :1 cou111, sulicl 1,;istc 111,rnagcment 

dislrict and the boc:ml of directors of a joint solid waste management district 111c1y Ii:; 1T,1sonable mies 

ur ch:irgcs to be pc1icl by every person, municipal corpora1iu11. 10,111ship __ ur other political 

suhdi1ision th:11 owns premises to which solid waste collection, storage'_ trz111slcr_ d1spos,1I. recycling, 

processing, or resource recovery service is provided by the dislrict ,rncl ma'.- cl1,111ge the rates or 

ch,irges 1vhrnever it considers it advis,1ble. Charges for col lcc1iu11. slurngl'. tr,111sler_ clispos,11, 

rcc,cling. processing, or resource recovery service shnll be made 0111~ ;1g,1ins1 lots ur 1xll'ccls th,11 ;ire 

improv ed or in the process of being improved, with at least one permanenL portable or temporary 

https://373,1.57
mailto:Y-i.+51�--rnftfl-flg1c'-fl-1@Rt-pl-at1-f)F----ai=t-1@m.lt.=--tl


Sub. S. 13. No. 14 7 136th G.A. 

huilcli11g. The 1,1tcs or clrnrgcs may be collectecl by either ol'the l(Jllu,, i11g 11w,rns: 

( I) Periodic billings nrnde by Lhe district clircctly or in conjunctilll1 IVith billi11gs for public 

utilit) rates ur chcngcs by ,l county water district established under section (JI 03.02 uf the Revised 

Coclc. a cou11ty snvcr district est,1blished under section 6117.02 of the l{cvisecl Code. or ,1 nrnnicip,11 

coqxm1tion or other political subdivision authmizecl by la\v to provide pulilic utility service. When 

:my such charges that a1c so billed arc not paid. tile board sh,111 cenil) them to the county auditor 01· 

the cm111tv where tlic lots or parcels are located. who shclll place them upon the real prupcrty 

duplicate against the prnpcrty served by the collection. storage. t1a11sl'n. clispos,11. recycling. 

prnccssi11g. or resource recovery service. The charges shclll be a lien on the property li·om the elate 

they arc placed upon the real property duplicate by the ,lLH.litor ,rnd sh,111 be collcctl'.ci in the same 

rna11ner as other taxes. 

(2) Certifying the r;:ites or charges to the county crnditor or the cuunty where the lots or 

parcels arc located. wlrn shall place them on the real property cluplicc1le against the lots or parcels. 

The r,1tes or dwrges are ,1 lien on the property from the elate they are pl,1ced upon the real prnperty 

dupliecltc by the ,lllclitor and shall be collected in the Sclme manner as otl1cr ta:-;cs. 

The county or joint district need not fix a rate or charge against prnpcrty ir the district does 

not operate a collectio11 system. 

Where a county or _joint district owns or operates cl solid waste focility, either \Vithout a 

collection system or in conjunction therewith, the boclrcl of county commissioners or board of 

directors may fix re,1sonriblc rates or charges for the use of the focility hy persons. rnunicip,ll 

corporations, townships, and other politiccll subdivisions, may contract with any public authority or 

person for the collection of solid wastes in any part of any district for collec1io11. stornge, disposal, 

trnnsfer. recycling. processing, or resource recovery in any solid waste focility, or may lease the 

facility to any public authority or person. The cost of collection. stor,1ge. transfer, disposal. 

recycling. processing, or resource recovery under such contracts may be paid by rates or charges 

lixecl and collectccl under this section or by rates ancl charges fixed under those contracts ;md 

colkctecl by the colltractors. 

/\II moneys collected by or on behalf of cl county or joint district ,is rates or ch,irges for solid 

,vaste collection, storage, trcrnsfer, clisposcll. recycling. processing. or resourcl'. rcco\ery service i11 

,my district slrnll be p,1icl to the county treclsurer i11 a county clistrict or to the coL1nl) lre,1su1-cr or other 

olTici,11 clesign;lled by the board or directors in ,1 joint district and kept in ,1 scp,mlte ,rnd distinct rum! 

tu the credit of the clistrict. The fund shall be used !'or the pi1yrnent ol' the cost ol' the rn,111agemenL 

m,1i11tenance. and opcrntion or the solid waste collection or other solid \\,1ste l'acilities ol' the district 

,rnd. ii' ,1pplic1blc. the payment of the cost of collecting the r,itcs or ch,1rge; u1· the clistrict pursu,111t to 

division (/\ )( l) or (2) or this section. Prior to the approvzil or the district's initial solid 1vastc 

1rnlllagrn1ent plan umle1· seclion 3734.55 of the Revised Code or the issua11cc nl· an urder under that 

scctio11 requi1ing th1.:· clist1·ict to implement on initi,11 pl,rn prepared by the dirl:clor. ,is ,1ppropriate. tht' 

fund also may he usccl for the purposes of division (C)( l) or (3) or section 3734.57 of the Revised 

https://collcctl'.ci
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Code. 011 and after the c1pprnv,1I of the district's i11iti,il pl;:i11 under section 3734.521 or 3734.55 ur the 

Revised Cock or the issti;rnce or ,rn order u11clc1 citl1c1· of those sections. ,is ,1pprop1·iate. requiring the 

district to implement an initial pl;:i11 prepared by the director. the funcl also rn,I) be used for ~the 

purposes o-J'-Eiivi--s-ions{(:..;.)(--4-l1::)-(-l·0}~J>ccllic~I in di, isilln t( i) of section 3734.57 of the Revised Code. 

Those uses may include. in ,iccordance ,vith a cost allocation plan ;idoptccl under division (8) 01· this 

section, the payment nl'all allowable direct and indirect costs oCthe district. the s,111it,iry engineer 01· 

sanitary engineering department. or a federal or state grant program. ineu1Tcd for the purposes 01· this 

ch;ipter and sections 3734.52 to 3734.572 of the Revised Code. Any surplus re111c1ining alter those 

uses ol'the fond may be used for the enlargement, modifirntion, or replacement of such facilitits c111cl 

for the payment of tl1t interest and principal on bonds ,rnd bond anticip,1lion 1101ts issued pursuant to 

section 343.07 of the Revised Code. Jn no c1se shall money so collcctccl be expended otherwist than 

!or the use and beneJ'it of the district. 

/\ bo,ml or cou11ty commissioners or directors, instead of operating and maintai11ing solid 

,vastc collection or other solid waste facilities of the district ,vith county or joint district personnel, 

may enter into a contract with a lllunicipal corporation having territory within tht district purswrnt to 

which the operation nncl maintenance of the facilities will be perfonnecl by the lllunicipal 

corporal ion. 

The products of any solid waste collection or other solid waste focility owned under this 

chapter shall be sold through competitive bidding in ,iccordance with section 307.12 of the Revistcl 

Code, except when :1 bonrd of county commissioners or directors determines by resolution that it is 

in the public interest to sell those products in a commercially reasonabk manner without competitive 

bidding. 

(B) A board 01· county cornlllissioners or directors may adopt a cost ,1llocatio11 plan that 

identifies, accumulates. and distributes allowabk direct and indirect costs that may be paid from the 

fund ol'the district created in division (A) of this section and prescribes rnethods for allocating those 

costs. The rlan sh,111 authorize payment from tlw fund for only those costs incurred by the district. 

the s,rnit,1ry engineer or srn1itary engineering deprn1rnenL or a federal or stale grant program. ,mcl 

those costs incurred by the general and other funds or the county for a common or joint purpose. that 

arc necessary and reasonable for the proper and efficient administration of the district uncle1· this 

ch,1pter ,rncl sections 3734.52 to 3734.572 of the Revised Code. The plan sh,111 not authorize payment 

from the rune] or any general government expense required to carry out tile overall governmental 

1·esponsibilities or ,1 county. The plan shall conform to United States onicc or m,1m1gemcnt ,rncl 

budget Circul,ir /\-87 "Cost Principles !'or State ,iml Local GovernmC11ts." p11blished .l,rnuary 15. 

1983. 

(C) ;\ board or countv cornm1ss1oncrs or directors sh,111 fi;; rates or ch,irgcs. or enter into 

cu111racts lixing tl1e rates or charges to be collected by the contractor. for solid w,1stt collection, 

ston1gc, tr,rnsfcr. clispos,1L recycling, process111g. or resource recovery services at a public meeting 

held in accmdanct ,, ith section 121.22 or tl1c Revised Code. In addition to fulfilling the 
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requirements 01· section 12. 1.22 ur the l{L'vi secl Code. the bo,1rcL bcl'orc i'i :, i11 g or changing rnte s or 

charges l<:ii- solid waste co llcc1io11. s1or,1gc. trrrnsle::r. clispos,1I. recycling. processing. or resourc e 

recove ry services. or bel'orc entering into a co ntr;ict thc11 fixes r,lles L) r ch,1rgcs 10 be collectecl by the 

contrnc tor providing the services. sh,1 II hold ,lt le.isl three public he,irings 0 11 the proposecl r,it es. 

ch,1rges. or contract. Prior to the first public hc,iring, the board shall publish 11otice of the public 

hc:1 ri11gs ,is proviclcd in sect ion 7.1 (1 of the Revised Cocle or once ,1 week for three consecutive weeks 

in ,1 newspaper oi" genera l circul,1tio11 in the county or counties tlrnt \V,rnld be affected by the 

proposed rates, clrnrgcs, or contrnct. The noti ce shall include ,1 listin g o t· the proposed rates or 

cfo1rges to be J'ixed nnd collected by the bo,ird or fixed pursuant to the contract and collected by the 

contractor, ,md the cl,11cs, time, and place or c,1ch ot· the three he,irings thereon. The board shall hear 

,lil y person who w ishes to testil'y on the proposed rntcs. charges, or contrnct. 

Sec. 3714.07. (!\)()) For the purpose or assisting bonrds or henlth nncl the environmental 

protection agency in administering ,rnd enforcing thi s chapter nnd rule s adopted under it , there is 

hereby levied a fee 01· thi rt y cen ts per cubic y,1rd m sixty cents per ton, as applicable, on both o f the 

tol]O\ving: 

(a) The di spo s,li ot· construction and clernolition debris at a const ruction and demolition 

debris facility th<ll is licen se d under this chapter or at n solid vvaste facility that is licensed under 

Chapter 3734. o f the Revised Code: 

(b) The clispos,il or nsbestos or ,1sbcstos-containing material s or products at a construction 

nnd demolition debris facility th,1t is licensed under thi s chnpter or at a so lid waste facility that 1s 

licen sed under Chapter :l734. o r the Revised Code. 

(2) The owner or operator of n construction and demolition debris focility or a solid waste 

fncility shall determine ii' cubic y,irds or ton s will be use d as the unit of measurement. If basing th e 

lee on cubic yards , the owner or operntor shall utilize either the maximurn cubic yard uipacily of the 

container, or the hauling volume of the vehicle, th at transports the construction and demolition 

debris to the r,1cility or the rnhic y,irds actu:illy logged for dispos,11 by the owner or operator in 

nccordance with ru les ,1dnp1ccl under section 3714.02 o f the Revised Code . If basing the fee 0 1 

tonnage. the owner or orcr;1 tor shall use certified sca les to determine the tonnage of' construction and 

demolition debris that is di sposed ol'. 

(3) The ow11t~1· m 01Kr,1tor of a co11strnetio11 and demolition debris fr1cility or 11 solid w,istc 

focility shall c,1lcul,1tc the rimount or money gcncrn ted from the fee levied tlllder division (J\)( I) ot· 

this section mid slwll huld tlrnt ,m1ounl as ,1 trn stcc for the health district hnvingjmisdiction over the 

l~1cility, if tlrnt di str ict is un the ,ipprovccl li st under section 37 l 4.09 of the Rcvisecl Cocle. or to r the 

st,11c. The 0\Vncr or opcr,1tm sh,1 1I prep,1I-e ,ind iile with the appropriate board 01· health or the 

clircctor or en v iro11111e111 al prntcction monthl y re turn s indicating the tot,li volume or weight. as 

,lpplicable. ot' construction and demolition debris :md asbestos or ;1sbestos-cont,1ining rnateri ,ils nr 

products di sposed or ,11 the i'acility ,rnd the tow I ,l/l l0Ll llt or /llOlley generated during lh ,11 month r,·nm 

the feelevied under division (A)(1) of this section 011 the disposal of construction and demolition 
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debris and asbestos or ;1sbcs1ns-co11tai11ing materi,lis or products. Not later than thirty clays artn the 

last clay of the month 10 which the relllrn ,ipplies. the owner or operator shall mail 10 the board ol' 

health or the director the return t'or th,ll month together with the amount of money calculntecl under 

division (A)(3) of this section on the disposc1I of construction and demolition debris and nsbestos or 

asbestos-containing materials or products during th;it month or may submit the return and money 

electronically in a 177,llllHT approved by the director. The owner or operator may request, in writing. 

an extension of not more than thirty ciays alkr the last clay of the month to \Nhich the return applies. 

A request for extension 117ay be denied. II' the owner or operator submits the money late, the owner 

or operator shall pr~y a penalty of ten per cent ol'the amount of the money due for each month that it 

is late. 

(4) Of the money th,ll is submitteci by a construction and demolition debris facility or a solid 

waste facility on a per cubic yard or per ton basis under this section, a board of health shall trrn1smit 

three cents per cubic yard or six cents per 1011. as npplicable, to the director not later than forty-five 

days after the receipt of the money. The llloney retainecl by a board of health under this section shall 

be paid into a special fu11d. which is hereby created in each health district, and used solely for the 

following purposes: 

(a) To aciminister ,111d enforce this chapter and Chapter 3734. of the Revised Code and rules 

adopted under them: 

(b) To abate alx111doned accumulations of construction and demolition debris as provided in 

section 3714.074 of the Revised C:ocle; 

(c) To mitigate any impacts 10 public health, safety, and welfare of any construction and 

demolition debris facility ,md solid waste disposal or transfer facility within the health district, 

including ensuring appropriate inspection of any such facility to prevent any negative public health, 

safety, and \-velfare imp,1cl. 

The director sh,111 transmit ,111 money received under this section to the treasurer of state to 

be deposited in the su11e treasury to the credit ol' the vvaste management fund cre,1ted in section 

3734,061 of the Revised Code. 

(B) The bonrd of health of a health district or the director may enter into an agreement with 

the owner or operntor or a construction and dernoli1ion debris facility or a solid waste facility for the 

quarterly payment of rnone) generated from tile clisposal fee as calculated in division (A)(3) of this 

section. The board 01· health shall notify the director of any such agreern<"nt. Not later than forty-rive 

days alter receipt or the qu,1nerly payment, 1hc board of health shall transrnit the amount established 

in division (A)(4) oJ' this section 10 the director. The mo11<"y retained by the board of health shall be 

deposited in the speci,11 1·uncl ol' the district as required uncier that division. Upon receipt of the 

money from a bo,Hd ol' he,1hh. the cli1·ector shall tr;rnsmit the money to the trensurer of state to be 

credited to the waste management fund. 

(C) l t' a cons1ructio11 and ciemolition debris l;1cility or a solid waste focility is locatccl within 

the territorial boundaries of a municipal corporation or the unincorporated area of a township the 
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municipal corpornliun or lll\\llship 111'1) i1pprnp1·i:11e up to four cents per cubic yZ1rd or up to eight 

cents per ton ot' the dispns,11 fee required to he paid by the focility under division (A)(l) of this 

section for the s,1111c purposL'S th,1t ,1 111unicip:il corporation or township 111ay levy " Ice unde1· 

division (C) of section 3734.57 oi'the Re, ised Cncle. 

The legislative ,llithmity of the 111u11icipal corporntion or township nrny i1ppropri,1te the 

money fro111 the frc b~ c11,1cti11g an mdina11cc or ,1clopti11g a resolution establishing the a111ou111 of the 

fee to be appropriated. lJpon dui11g so. the legislative authority shall mail ,1 certified copy of the 

ordinance or resolu1ion to the bo,ml 01· hei1lih or the health district in which the constniction and 

demolition debris 1·,1cility nr the solicl ,,,isle 1·acility is located or, if the focility is located in a health 

district that is 1101 011 the ;1pprcwecl list under section 3714.09 of the Revised Code, to the director. 

Upon receipt of the copy of 1hc ordinance or 1·esolution and not later thnn forty-five clays a!kr 

receipt of money gcner,11ed from the lee. 1he bo,ml or the director, as applicable, slwll trans111it to the 

treasurer or other appropri,1te officer ol' the 111u11icip,1l corporation or clerk or the township th,it 

portion of the money grneratccl 1·rn111 tile disposal tee by the owner or operator of the facility that is 

required by the orclin,111ce or 1-csolu1io11 lu he p:1icl 10 that municipal corporation or township. 

Money received by 1hc 1re,1surer or olhn appropriate officer of a municipal corporation 

under this division sh,111 be paid into the gc11er,ll fund of the municipal corporation. Money receivecl 

by the clerk of a township uncln this division sh,ill be paid into the general fund of the township. 

The treasurer or other officer of the municipal corporation or the clerk of the township, as 

appropriate, sh,111 rn,1in1,1i11 separate records 01· the money received under this division. 

The legislative ;1uthority or a municipal corporation or township m;:iy cease appropriating 

money under this division by repealing the ordinance or resolution th,11 was enacted or adopted 

under this division. 

The director slrnll adopt rnles in accordance with Chapter l J 9. of the Revised Code 

establishing requirements f'or pro1·,11ing the ;1moun1 ot' the fee that may be appropriated under this 

division by a municipal Clnporalinn Llr township in which only a portion of ,1 construction and 

de111olition debris foci lit: is loca!ccl within the lcrritorial boundaries of the municipal corporation or 

township. 

(0) The bo,mf of county co111missio11ns or" county in which a construction and de111olition 

debris facility or c1 solid waste !;1cility is loc11ccl 1n;1y ,1ppropriate up to three cents per cubic yard or 

up to six cents per ton u!' the disposal fee required to be paid by the facility under division (A)( I) or 

this section lor thL: s,1111c purposes tlrnt ,1 s,)I id ,, ,1ste management district 1m1y levy a lee unclcr 

division (B) of section 373:1.57 ol the l\e\ iscd ( ,1de. 

The bo,1rd of L·ou11ty co111missio1lLTS 171,1) appropriate the money frorn the fee by adopting a 

resolution establishing the ,imount or the fee 10 be ,1ppropri,1tecl. Upon doing so. the bo,1rd of county 

cornmissionei-s shall mail ,1 cenilrecl cnp_, ur tl1e resolution to the board of health of the hc,1lth 

district in which the C()ll:-;trnctiu11 ,rncl dcrnnlition debris l'c1cility or the solid waste facility is !ocatl'd 

or. if the facility is located in a health distr ict that is 1101 on the approved list under section 3714.09 

https://373:1.57
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of the Revised Code, to the clin:>ctor. Upon receipt or the copy of the resolution and not lc1ter thrn1 

forty-five days tifter receipt of rnonc:- gencratcd from the fee. the board of health or the director. ns 

applicable, shal I transmit to the Lrcasurer or the county that portion of the money generated from the 

disposal fee by the owner or orcrntor or the focility that is required by the resolution to be paid to 

that county. 

Money received by a count:: lre;1surer under this division shall be paid into the general rund 

of the county. The county trcasun.:r shall maintain separate records of the money received under this 

division. 

A board of county comrnissioners may cease appropriating money under this division by 

repealing the resolution that was ,1dopted under this division. 

fe-)( I~ Tl~is seelien aee-H10t-af>pfy-lEHke--dtSJ3+>~etioA &Ad demelitieR Elebri&-01-a 
selia waste faei-ltty-t,ha1 is IKa~ls@tl-------t.1-t-1aer Cha~f- J734. ef the-Re¥ised Cede if there is Re 
eenstr1:1etioA aRe-det"R0H1-ien-eelwts-fa~J.i1-y-~ieet-tseHAder this chapter withiR thirty th«e miles-e-f.lfle 
soliEI wasle-taeility as deleftnin@ti..l,~ n Jiu.:il~S-l'f&~Adaries. 

(~) This seet-ie~l~ot---at">t*y--le--{~pesal- of eonstruc.tioA aAd demelition d@hFis----at-a 
solid waste facility that iHieens~i:l--m-ulei=-Gl-1a~e Re:vised Code if the o•Nner er opemlei: 
ef:.the faeil i~l-k!et--fee-s-on-t-Ju,-disposal of lhe eenslruetion aAd demolitieA debris at1a 
asbestas ef asbestas co~l\tttA,H1!:,l--l-rnl~Fi-als-er-pmc~wets-tl:rat are identical to the fees that are eelleeted 

ttAder Chapte·FS 343. ancJ l+J4-:-eH-he--l~wis~GeEle on-the disposal ofsolid 'N-astes at t-hat facility. 

~(E)(l), Beginning Lhree vcars after the effective date of this amendment, the solid waste 

management policy committee of a countv or joint solid waste management district may levy fees 

upon the following activities: 

(a) The disposal of construction and demolition debris and asbestos or asbestos-containine 

materials or products generated within the jurisdiction of the district at construction and demolition 

debris facilities located in c1n authorized county and within the district's jurisdiction and at solid 

waste disposal facilities located in an authorized county and within the district's jurisdiction: 

(b) The disposal or construction and demolition debris and asbestos or asbestos-containing 

materials or products generated outside of the jurisdiction of the di.strict but inside this state. at 

construction and demolition debris facilities located in an authorized county and within the district's 

iurisdiction and at solid wc1stc disposal facilities located in an authorized county and ,,vithin the 
district's jurisdiction: 

(c) The disposal of cons1ructiL)11 and demolition debris and asbestos or asbestos-contt1ini11g 

materials or products Q.eneraLcJ outside the boundaries of this state at construction and demolition 

debris facilities located in an authorized county and within the district's jurisdiction and at solid 

waste disposal facilities located in an authorized county and within the jurisdiction of the district. 

The fee levied under division (EH I )(a) of this section shall be not less than one dollar ger ton 

nor more tlum two dollars per Lon. thc fee levied under division (E)(l)(b) of this section shall be not 

less than two dollars per tun nor more than four dollars per ton. and .the fee levied under division .l.Ll 

mailto:IKa~ls@tl-------t.1-t-1aer
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( I )(c) of this section slrnll be 1101 more than llw fee levied unckr division (E.)( I)(a)_ofthis section. 

(2) The district shall establish. amend. or repeal the schedule of fees levied pursuant to this 

division in the sc.1me manner that applies to lees levied under division CB) of section 3734.57 of the 

Revised Code. All procedural requirements t!.Overning the administration and collection of solid 

waste fees levied under divisions (/\) nncl (B) of that section apply to the administration and 

collection of the construction and demolition debris fees levied under this division and collected bv 

an owner or operator of a solid w,1stc facility or construction and demolition debris facility. Such 

procedural requirements include requirements ~ovcrning fee collection and aceounting, filing of 

returns, extensions on returns. discounts. refunds or credits. the conversion rate for fee collection in 

cubic vards, notices. and district composition changes. Any notices required to be made pursuant to 

those procedural requirements to the owner or operator of a solid waste facility also shall be 

provided to the owner or operator of a construction and demolition debris facility for purposes of 

this division, when upplicable. 

(3}(a) The sol id waste manau.ement district may forward seventy-five per cent of the money 

received from an owner or operator of a facility under this division to the health district in which the 

facility is located. which shall deposit it into the specfr1J fund established under division (A)(4) of 

this section to be used sole Iv for the purposes specified in that division. If a solid waste management 

district does not forward monev received under this division to the health district in which the 

facility is located. the solid waste management district shall retain that money and use it for the 

purposes specified in division (G) of section 3734.57 oflhe Revised Code. 
(b) The solid waste management district shall forward twenty-five pe1· cent of the money 

received from an owner or operator of a facility under this division to the environmental protection 

agency, which shall deposit half of the money into the environmental protection fund created in 

section 3745.015 of the Revised Code and half or the money into the waste management fund 

created in section 3734.061 of the Revised Code. 

(c) A solid waste management district sbnll not levy fees under this division with respect to a 

construction and demolition debris facilitv or solid waste facility that is located in a health district 

that is not on the approved list under section 3714.09 of the Revised Code. 

As used in this division. "authorized county" means a county with a population between 

fifty-three thousand and fiftv-eie.ht thousand. accordine. to the most recent decennial census. 

f_JJ This section does not apply to the disposal of source separated materials that are 

exclusively composed of reinl'orced or nonreinforced concrete, asphalt, clay tile, building or paving 

brick, or building or paving stone at a construction and demolition debris facility that is licensed 

under this chapter when either of the lo I lowing applies: 

Will The materials ,1rc pbced vvithin the limits of construction and demolition debris 

placement at the focility as specified in the license issued 10 the focility under section 37 l 4.06 of the 

Revised Code, are not placed \\ ithin the unloading zone of the facility, and are used as a lire 

prevention measure in accordance with rules adopted by the director under section 3714.02 of the 

https://fiftv-eie.ht
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Revised Code. 

f0}(l} The rn,1tcri,1ls ,11-c no\ r,lacccl within the unlomling zone of !he focility or within the 

limits of constrnction ,mcl demolition debris plm:crnent m !he f',1eili1y ,is specified in !he license 

issued to the 1·:icili1y under sec1io11 3714.06 or the Revised Code. but ,ire used ,is fill materi,il. either 

,ilone or in conju1ictio11 \Vith clean soil, sand, gr,1vel, or olher clean aggregates. in legitimate /'ill 

operalions for construction purposes at the 1·,1cili1y (1r lo bring the facility up lo 8 consistent grnde. 

Sec. 3714.073. (;\) In acldilion to the lee levied under division (A)(I) ofsee1ion 3714.07 ol' 

the Revised Code, beginning July I, 2005, !here is hereby levied on the disposal of constrnction m1cl 

demolition debris al a conslniclion and clernoli1ion debris facility that is licensed under this chaptei­

or at a solid waste facility that is licensed umlcr Ch,1ptcr 3734. of the Revised Code and on the 

clispos;;il of asbeslos or asbestos-containing materi,1ls or products c1t a conslruction and ckmolition 

debris fiicility tlrnt is licensed under !his ch,1ptcr or ,lt a solid w,1sle focility 11ml is licensed under 

Chapler 3734. 01'1he l\cvisecl Code !he following lees: 

(I) A lee 01· \\velve cllld one-half cen\s per cubic yard or lwcnty-five cents per ton, as 

,1pplic1ble, the proceeds ol'which sh,111 be deposited in !he state trec1sury to the credit of the soil and 

w,1ter conservation clis1rict assistance rune! creall:'ti in seclion 940.15 of the Revised Code; 

(2) A fee of 1hirty-five cents per cubic yard or seventy cents per ton, as applicable, the 

proceeds of ,,vhich shall be deposited in the suite lreasury to the credit or the recycling and litter 

prevention t~und created in section 3736.03 01·11ie Revised Code; 

(3) A fee of \wo ,rncl one-half cenls per cubic y,ird or five cents per ton, as applicable. the 

proceeds of which shall be deposited in the stale t1·easury to the creel it of the waste rnam1gement fund 

created in section 3734.061 of the Revised Code. 

(B) The ovvncr or operntor of a construction ,rncl demolition debris l'acility or a solid waste 

facility, as a trustee 01· the state, shall cnlculate Ilic ,imount of money generntecl from the fees levied 

under this section c1nd remit the money from the l'ees in the manner that is csli1blishecl in divisions 

(J\)(2) mid (3) of see1ion 3714.07 of !he Revised Code for the fee th,1t is levied under division (A)( I) 

of thm sec1ion ,md rn,1y enter into an ,1greerncn1 1·or the quarterly payment or money generated from 

the fees in the mrnrne1· es1i1blishecl in division (13) of that section for the quarterly payment of 111011ey 

gencrn1ecl from 1he fee th,1t is levied under c.livisio11 (/\)( I) ofthm section. 

(C) The amount or money that is c1lcula1cd by the owner or operntor of ,1 construction and 

demolition debris 1·acility or a solid w,1ste L.1cility ,111d re111itted to a board of health or the director of 

environmenrnl protection, :is ,1r,plicable. pursu,mt kl !his section shall be transmi11ecl by the board or 

director to the treasurer uf stale not la\er th,rn liJny-fi\ e ch1ys alter 1he receipt of the money lo be 

credited to 1he soil am\ \\,lier co11scrvaliC111 district ,1ssistancc fund or !he recycling and litter 

prevcn1ion t\111d. as ,1pplic1ble. 

(D) ~l-l1-i-s-----sec'--l: io1Hkie-s--+10l---rlj3t)t-Y-\l.:H f1l!-- (lis fl&S-c1-~F1-st-n1Eti 0n---a i ➔ d--dEm 0-I ~tio11--ee-b-H-S-a1--a 

s e-1-i l.:l-\-v-a s-H."---l'aE-i-li+-::,-+h at is-1-i E-€-n s €'-tl-1,H-7-8€-f-Gh a 1, tc I-'- 31+4---c--B-l'-+lte--R-e--v-i-sHI-~El-e-- if-+h e-o,v11e-t=--0F-Hj3Effilo F 

E-)+--t-h€'-faE-il-i t-y-4eosL"-:r-l s-J---H) Ike t fees oFJ-t l=te-+I is j}( >Si-!~- o HR€--E-0+7-5\H1E-ti0 n---a nd-de-m0li t-ion---Ele-01-ic'r--i:l nfl 
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t1 mk+~ha-1:,t-ffS--Y-Hs-a--nd --1--'.7---::14---0 !'-+l-ie--l~vised-f' ode--on-t he d-i-spe-sal-eknlid Wi+-5-t-e--s----aH J-:trtt-foe-i~i tyc 

f-l=-:}-This section does not apply to the dispos:1I 01· source scp:ir:11ccl 111,ltcri,11s th,1t arc 

c;-.;cltisivcl) composed o/' rcinJ'orcecl or no111-cini'urccd conc1-cte. asph,1l1. cl:1y tile. building or p,wi11g 

brick, or building or paving stone ,it ,l construction :111d demolition debris l~1cility that is liccnsccl 

under this chapter \\hen either ol'the following ,tpplics: 

(1) The nwterials arc placed ,vithin the limits or construction :rncl demolition debris 

placement at the facility as specified in the license issued to the 1:.icility undn section 3714.06 ol'thc 

Revised Code, are not placed within the unlo,1cli11g zone or the l'acility. ,rncl are used as a fire 

prevention measure in accordance 1.vith rnles ,1cloptccl by the director uncler section 3714.02 of the 

Revised Code. 

(2) The 111ateri,1ls ,ire not placed within the 1mlo,1cling zone or the f::1cility or within the limits 

of construction and demolition debris placement ,it the l:.1cility as spccil'iccl i11 the license issued to 

the focility under sectio11 3714.06 of the Revised Code. but ,11-e used as 1111 material. either ,done or 

in conjunction with clean soil, sand, grc1vel, or other clca11 aggregates. in lcgitirnate t,11 operntions 

for construction purposes at the facility or to bri11g the facility up to c1 consistent grnde. 

Sec. 3734.521. (;\) As used in this section and sections 3734.531 ,rncl 3734.57 of the Revised 

Code, "clrnnge in district composition" or "change" includes the withdrawn I of c1 county from a joint 

solid waste rnc1nagement district, the establishment of ,1 nevv county or joint districL the joinder of 8 

county to an existing joint district, the unio11 or two or more .101nt districts. or ,111v co111binc1tion 

thereof. 

(B) In c1ddition to the requirements under Chapter 343. or the Revised Code, the 

requirements or' this section govern a chrn1ge in district composition when ,rny ol' the districts 

involved are opernting under a solid waste 111,rnagerncnt plan or c1111cnded plan approved or ordered 

to be implemented under this section or section 3734.55 or 3734.56 of the Revised Code. 

(C) For purposes of preparing the initial ancl ,1111emlcd solid waste nwnagcment plc1ns for the 

county rn1cl joint districts resulting f'rom ,my prnposed ch,mgc in district composition. the solid wc1ste 

nnnagement policy committee for the proposed resulting districts sh,111 consist of the members 

prescribed in division (8) of section 3734.54 01· the l\evisecl Code 1·rorn each county within the 

prnposed district and shc1ll include ,111 ,1dclitional public member only when one is required to be 

appointed under division (C) of section 3734.54 ol.thc Revised Coclc. 

(D) In the rnsc ol' a proposed estc1blishrncn1 or c1 new joint district, _joinder or a county to an 

existing joint district. or union of existing joint districts th,ll only involves existing county or joint 

districts thc1t are operating under solid waste 111,lllagcmcnt pl,111s or ,lllKllllccl pla11s approved under 

this section or section 3734.55 or 3734.56 ul' the Revised Code c111cl 1h:11 docs not involve the 

withdrawal or ,1 county l'rorn ,lll existing joint district. the sulicl waste 111an,1gerncnt policy committee 

of'thc proposed joint district resulting li-0111 the ck111gc shall do all or the l'ullowing: 

(I) Prepare a elm Ct initial OJ' amended solid 1v,1ste 1rn1nage1rn:nt pl,111 1·m 1he proposed joint 
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dist rict that complies with divisi ons (/\), (B). (D). ,lllcl ([ )(I) or section 373,1.53 or the Revised 

Cock: 

(2) Upon completion of the draft initial or amended plan i'or the proposed joint district. 

proceed to adopt and obtain approval ofit in accordance with divisions (A), (B), and (C)(l) Lo (3) of 

section 3734.55 of the Revised Code; 

(3) Submit the initial or amended plan for the proposed joint district to the director of 

environmental protection for approval not earlier than one hundred eighty days and not later than 

ninety days before the date that one of the existing distri cts in volved in the proposed change is 

required to submit an amended plan under section 3734.56 of the Revised Code. 

l f any such proposed joint district fai Is to submit its plan or amended plan, as appropriate, to 

the director on or before the date required under division (D)(3) of this section. the proposed change 

shall not occur, and the director shall proceed in accordance with division (D) of section 3734.55 of 

the Revised Code to prepare an amended plan for each of the existing districts and order the 

implementation of the amended plans. lf the proposed joint district fails to obtain approval of its 

initial or amended plan, ns appropriate, within eighteen months after the date for submission of its 

initia l or amended plan required under division (0)(3) of this section. the director sha ll proceed in 

accordance vvith division (D) of section 3734.55 of Lhe Revised Code to prepare a plan or amended 

plan, ns appropriate, for the proposed joint district and to order the implementation of the plan or 

amended plan. 

(E) ln the case of a pre-posed change in district co1TIJ3B5ition that iffi-<e•lves aA Mistieg Elist-Fi€t 

that is operating under a solid ·.i.iasle ma1u1~l-a1-1--0HH-11em:leEl-pla~repared and ereered ta l:>e 

+mtJ-l~ented by the-El-i-F@ctor under this section--f>f----5€€-t--ion 37J4.*e~4.56 of the Re-~ 

t-hal--itwelv:es the withdrawal of a county fro1'R an e*ist.i+lg-jm»Hw.af.et,lflt!'-SE~'r-Was'l'e-tt'l&ftae-l!fAem 

policy oom1':fl~Uee ef .eacfref the distriels resulting--fi=oR-1--tJ'le-!=Jf,epese4--e-kimg~ler than twenly 
monlhs be.fore one-of the ~isling distrie1s is reEtl:tit-ed--1.e s1:1l:nnil an--.amenEieG-Selie wask! 
1MRagemet1t--pl-a+Hfn~ler seetien 37J4 .Se-et-the R-e¥ised--GeEie--f>f-¼"'e•n-ty-meAtlu; aelbre-t,he- triennial 

tumiv@rSary of lhe issuance of lhe aFder 1,u1ee-Hltv-isteR-(-t>ror (F)( I} or E2) of-t-1-lis se,aien er di,1isioA 
{-9-)--e-Heet-ion 3734.S5 et: the Revised CeBe-¥@EJ-Uiring en@ of lh@ di.swi&1S--+n:voh1@EI te im1:1lement a 
pl-afl....f)t-epareEI andoreered to be implemenk!d under-afff-e-l=--H-lese-ei-\45-i-ens. shaH sueFA-iHe-4he 
director a pr~emeR5lfat-ieft-0f the aYaila-bittt~HF--ae-t1ess te-sel.i<:I wastemanagefflefll 

faeility Gapacity i1nder divi-sit>n (Is)( I) or (2) o4~ tMs seetien, as app~1te.. +he prelimiAacy 
de-iflaA-Stml-i-&As-e-t:-eaeh of the i>~~as-shaJ+.b@..sul:,miHetik04he-4H'ecleF-at-me-sa-me-t+t-1-le-: 

As-Hsed in dw-isiet1s (6) and (Y:) o,J:-t-h-is-seet-iot~~y-Eletno1lStra1i0n--ek-af'a~ 

In-eaF1s lh~~ens-watien 1·eqHireJ lt>-ht..l....S1:tbm+t-1etl--1:1nder di>.,cisien (E)( I) ef tki5 
~0H-0F-l+l€--Statemen1-and financial rea&ibility study required to be submitted unE:k-F-division (E)(2) 

ef-~€-l--i-on, as appropri at@-; 

~fmsed aislFiet--l-1as--k>caled wilk-iA-tlS- -h0unc-laFies-ene-,0r-m0~id--wa5~tt-ies 
i.. .. , t~..H r1':~• • • • ,.t;.,._, ~•• 11 .• , 1•..1 .•, .~:.1...• •.......ltm~~·~He+l'ta¼IHllg .eapae II~ l,e 1;, ont'>0Se-fn--lht-'t1;ie--st-) ,~ wa-me--gc,.,a,t.w,m•ttlu-wm,ffl-l-l& 

mailto:di.swi&1S--+n:voh1@EI
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Bl'tHRfl-ttFie-s-dHRHt,>----t-fle----sHB5e-EJuefH----t€-H-----~fJGFi0Eh-eF---i+--t-h~€0lltll--:Y-Hl:..eolH,ti~-s-prt)f)05-iRg-te----lBHH---tBe 

El-i-s-tricl have enl-€'red into one-e1!....ffi0re firm conlm€-t-s--e-F-ag-i~1Bent5----l-ha1--ifl----tfl~gg-regate pFe¥iee-----feF 

1-hHl-ispesal efall the- selie ·.vast~enerateEt wilhin-lhe-pl'epesed--diSlfiet-tlttFiftg--tlu~--sel:>seqtteflHen­
ye-a-F--f>@-Red- at foe iIi ti es Io cated outs ide---tl:ie--e-i--st-f-t~t---e-F----1+1-~sl-ale-c--th~m€i--Wfl-5te---m-a»agemeFlt--p~Y 

ee-m-m+ttee of the proposed district shall submit lo the dire-€-teF-a--€cFl-i1-le-at-i0n-at1d--ern1-0R5tffition by 

l-1t&-00t1-nniuee ef:-lke a•i«a.Hability ef or aec:ess le--5ttl+ie-~~l-~•a:.le--tnanng~HQE,~paetty 
t-e----prov ide for the Etispesal of.all ~he-sol-ts---wastes geA€-ffilee-w-i~hi 11-t-l:ic--1:>m13nsee--disl-i=-i€t--etiring that 

l€-A-y-e-a F-j3fftB0. 

+he-Ei-~r skall appt=ove or disappF0¥~i:em-»•»ary-demellS~r-al-itm-el=-eap~ 

s+M4-y----eays alter i=eeeiviAg it. 1f the direeler fiAc-k;-1haH·he-i'>tlli<:-t-eem-A-1-iuee has ma~e 
demenstratiei-l FeEt1;1ii:ed h;Y ei:YisieA (E)( I) er thi5--See«t>tl;----l-ie-----shall------apprre¥e--i-hc.L....J>refiminary 
dem&nstmt-ieA. Ol:he1••,yise, the aireotor shall ElisappF&Ye--1he-pre-l-f.m.iHru~e1-110FIB1-Fat.feR: 

(2) If a proposed Eli&tPieulees not have suffie-i@+lt---w~i4--w-as-h~-----m-anagenw-n-t--fooility capacity 

within its boHndtn;ie& ·er aocess ro suffieient capac~~n1i=ac-t----0F--Bg-R"t't-1-1eHt-~@ 

tlemeAStt:ati&n 1'8Ef1Ji:t:ed by Eli¥i-sien (E)( I) of this seefit>&.---1he-sel~as1e-ma-tu1goo10nt poliG~ 
wmmittee of the J:n·eposed distriet shall suh1:nit lo ll~e di-fee-tor a statemenH¥.He-how the pF-Oposed 
~J.i-striet 1,yill pnvlide fer safficient solid waste managemem-fae-i-l~y-at·pt1&il-y-10-Gfspose ef all selia 
wasle5i:.J.@flei'ated \VilhiA its bettAEla~fiRg-l+le-S¼:1-&Se~em leR year pt,rietl-:--+Ae-staEen'leAt shall be 
aGGetnji)&Hied by a 5"18)' ef tllte fi»anoia-J fea$ihili\~• ef. the measures JH'8t>0~HFH:he statemeAt. The 
sta-tement anEI fiRaneial feasihility study shall c0nta-i-n------aA---in-ve-1tt-0i=y-e-k~ist-ing solid wast-@ 

dispesal, transfer, ,an.El reseai:ee Mee:very tacilities and recycliRg--ae-1-~w1:ie5-w~t-H-i-A---the p,epeseEI 
Elistricl anEl-est:itnates of ll'le remaining eapacity available at eaeh .s~eilily: estimates of tl'le 
amounts of seli~wastes that will be gt,nemted •.Yithin the pref>0See:l-<4iswie+-Eh¼fi.ng each year of the 
SUBSe"C:JtleAt--ten y.ear peried; an identificatien &14he-aElei+HeAa+-5etie:1-was~ n1¼iHagemenl--facilities mul 
e&pa~f&f)eSea distriet-ifl.teMEf.s--te--pi:e:Y.iEie--«:HHSpese--&f:-.t.hl.\L.~H,A,mt~O\IA:ts of soIid 
wasles; a schedule for i.ff:lplementatien er the t'Aea5l+F~a~sed-in--tl-11HikHement: if apf)llE>Jij=iate; 
estm..ates er the eapllal anEI epeFating cost:s ef the-aaEf.i.lial'l&l--l,aal•H-i,es-t-hat,-me-4ist.Fiet-in,eR<ls to 
,roviEle and of the rates te be ohar£ed le meet those cesl-!r,--at-1el-:--i-i:-apt>Fat}Fia-•e. mtes to he charges te 
tllleet the eosts of eapaeiiy lhat tlte distFiet--itltefles-te-f}reY-Kle--h_r<.:ent-met-eF-agr-eemem. 

+he director shall approve or disapprove a stateme»t--amJ---+ffHH11c-i-al----l~as-i-ei-lity study within 

shHy (Jays alter receiving tl~.em. The air@etor sha.1-1--awro,.,e a :,tatemC:.'AHlnw-f1AaRE-ia-1-f~ll:lEly 
on-~i-/:'..-}hey demonstrate a tec-t1ni€i\-~1ti--cooAOffl-iea+~"--feil-se11-H h)@--rn@tHl·S--Bf-~•~ 

~wiJ:01-1mentall~-&&UR~t--ek&t.id-wMies----ge,maffl1ec.W~H-ke---di-s~e 
subs@ttl1etll ten year period. Otherwise, the diree-teF--Sh-a-l-l--<J&'lppt=0-ve----the---stiHement and financial 

feasi bi! ity---£1:Hey-, 

~ • lg a preliminary--deFfleHslr--at-ien--ei=.-e-apac-i~10er division 

EE)( I) or (2) or lhis seetion, ll'le direeloF-shaU-j3F~iHefl.-AHt-ice-H~i1is--dee-i-s-iHt1--te-t-he--solid waste 
ma-nngemeHt---J:,e~icy commit~hat subi'A-i4tea------+t.-l+--+~t:lirt>t'-t0F------{li5nppFOVes--t-he----pre+i-m-iflai=y-

https://pref>0See:l-<4iswie+-Eh�fi.ng
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d@HH.-1Hslrat+0a---o r any of •tf½e--J3f0t)Osecl di strie-t·H--fl-e---G-i:H-1-n-ge--in-----J i--stt:ie-1------tt-1rr1f-!OS+l-iEm---s-h-a l--l------1-1ol----06€:tl-fc­

+h~-id-\~emenl f)8.liey .ee,,.A-~eh--.e-Hhe--(.>-N-•sttA~iet-s-0rx,.l.fal-it1g-ttA'1ef"-a 
s0I id-wasl-EH1"anag.ement plaFl--&J)PF&W8--tlflElef-4h:is-seG-l-it>111--f)f--S@C½li•lA--J1:1.:Ll-5-<-»41=1e-1~4 Gode or 

flR----fl1BffiH€e--p-1-H--R----a-pproved unee-f---t-A-t-S--5e-et--iBfl---Bf---se€-t--t(:)Jl J73 '15(t-e i:--1l1e----R£--Y-i-seEI---Goo~11--------sH-a--l-l 

p-i:e~-lB--a-aept and obtaiA appms,ial efan ..1-+Be-t1B€-4-131-H t1---i-H----{l€H}R:in11€-e-w-i-1-h----d i-v--i-&i01-1-(:-A--')-e-J-'.----s@.€.t-ieR 

.J-7~4-efll~see-Gede. If any ef lhe eKisling--ai6½rie-t-s-h;~1p1?r-at-i»g,-w:iaer a plalH>HR--ame1-HleEI 
pkm--a1~erea-------te-he-tmplemen,ea t1aeeF-#tis se-elion er-seetie-R-3 73-1.~5-aF-+~6-of...+he Revises 
t:.:0<:l.e-:--lh~eHhen she½-1 !'l'e.eee.d in ae-eeffktF1ff-W-i¼l-l--ffl."i-.sien-f-B.)-ekeelieA 373•1.56 ef lke 
J~~seEI--Gede te prepare an Rl'neflde--d plan for eaefl-SHGk~e-1-a-iul----eraeF-t-he---i1fl-J'~emet1tal-i8tH>f-ff-le 
ame+~l-nn. Division (£)(3) of this section does not-p-i=e€--I-Hee--an-@.:.i-st-in-g-di-stFtel-that is operating 

Hl1l4ef-&--f)lan er amended plan prepaR!H»e--efflet:e~~e-n,e-ntetl ~~difee.tor frem 
f--J~"4ng-------under division (C) of section 3734 .56 of the---R-e-vP.:.eEl-8Jde to prepare a1w--------e-0ta-i-R 

apprev-at-ef-a...pkm-lo replace tke initial or amended pJ.a.R-pi:e-~1~the--4tt-ee-t0f; 
(4) If the di.reGtor appFe•les the preli~eRSlfftl-il:--.n--&J:.eaoh of the-pm~ 

Fes~h-mg--lffml-1-h~ohange iA ElistrioE cempositieR-------l+fl<iler El-iv-isien--(-b:){+-}-er (2) af th~ectioA, the 
ool-i&~fflste 1'fiaA111gen=ient peli~ eo1nmi-ttee of ~ach or the-f,>ref)&Wo,l-isfrie~repaFing-a 

aFa+Hfti-t-W--sel-id WilSL-e manageJ'lleRt plan fot· the distl"iel, cmd -t-he--eefflffl--iUee of the remaining jO+Al 
Eitstriet, if any, shall begin prepariffg a aran an=iene~ffm--l-0F-lhl!--:ia.i1~ district. The initial or 
a.-RlH1d@4...plan and eerlifieatien of capacity shall eo~l-y-wil-h-----<..J+\-.isians (/\). (.B). (-9), and (E)(l) of 
se£-lien-3+3'1.i3 of the R1:wised. Code. Upon eo1Bplet-ien-efihe-tlral1 init-~leA~e&-f.>~ 
~fepesed distriet, the eomm-itlee shall proeeeEI to a~t-a-i-n-appreval of it iR aeeordanee with 
at\ltSf&ns (A), (8), and (C)(I) to (3) of seetien 3734.SS of'.-the-R@-v.h;~~de. The iAit.ial plm:is of the 
13f-0pesed dis.ll"icls a1:id the amemled phm of the FeFMai-n-i-Ag j&•nl disu~ie-r~y, shall be su8f.fli"8Eke 
t-~a.....di-FeeteF--&H-he-sat:ne time anEI sf:tall be suemiued-RoHat-eHl:i-A1:i-t.\"'eA·~Rlhs-Rfter lhe J'F&f.)8S"ee 

aistf.iet:s--sHamiUer:I their preliminary Elemon-stratioAs of eapac-it-y-ttA~l~ii-vtsieR-(-e-)f-J-}-or (2) of this 
sec-t-i-en. If any of the------f>FBPosed districts fai Is to submit-- its plan oF-----an1{?Hded---tJlan to the director on or 

eefore the ~ui~d date~ t.b~ pFeposed change sh-a+l------Hol-occur. am:1-----t-l:i@--tfowOf-t-hef!-shall proc~ 

aee~ilk divisiofl (D) of sectien 3-734 .55 ef t-he-l~s~l-(;.at-le-lt)i>re,f}ai'~-an-afflet1Eled-f>la-R--f-ef 
eae-J.1--ef.the 9isling distriets and to-effler the implemetllat-ieH-ef-t-h1Htm~1u4e½law.r. 

fB----Jr any of the prepese4-dislricts resulting fr0t1-i--a-----&h,mge-i-n district co111t3os-tt-toA--,--B-f-t-Ae 

re--i=Fta-i-n-ing joint diMriGl, if a,ey, that is required---te--sH~ffi~t-------ft-!)ff---li-tH-in-aF-y--detl'le-11stration of capacity 

w-na~n (E;)( Hor (2) of this .s0e1i01, fails to-ehtaHHlflfF0\"1tJ~..,~f1~-m=---Bffl€-R€1~4---rl--a--n-----w-i-t-R-i-H 

thiFt-y-t:1-ig~enths an,u the stm1flissieR of its prelimin~ecm,MlSti:-at-+oH----0-~city, the director 

shall determ--ine what actions are necessary to ensui=e-----+Rftl-------@ae--h-~lm1y-------involved in----t4e-------propesea 

e--J.wnge will be incl-B-eed in a district that eith€-F-Wtl--l------oo-ve------,¥-i-t+1--tfl-i-t-s----btHtHEku:-IB-S-Sl-t-fficient solid •.vaste 

managel'tem-faei I ity eapa~G--f.)f8¥iEle-fef4he-a.spesa!-{,-f-al-h"'f.-1h~t»ic:1---wastl~emled •Ni thifl 
ils--eewR<..faries dariAg the &1:1eseEJ1:1ent tei:i yea~r wiJI 1,aHHtecess UH;w1¾eiem eapacicy at 
fa<=-il--tties located----ell-tS-i-ee the distria-oi=------t-4i-s-slate by co111-rn€-t-------H-F-----Hgree-n-wR-He------ll-i-s-pose------Bf-...l of the 

mailto:of'.-the-R@-v.h;~~de
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soJifl--wast-e&-g4!1:t&Ffttet:hwithiFt4e-4tstriel-Elt1f'iAt:,4-RaHl!-fro/1.'ltl'-pefieth-Yttsed-tItlE>A-l~e-Ftn-i-Rai-ie»: 

l-he--Eli F@CWF-shal l do either of th€-fu~ng, as a13~ffit)Fta-l-€--; 

f-~e- director determin@s that the sol id waste manage-men~eeds-Hl=--e-Hch--{:)t=--l+w-oott~ 

tfWt)~e--met-if..ll~~f@-f.&-eeE'U~t!-5ha»-pl't.~Fe-atl--i,fltt-ia-J.....o1=-amet1Ele(j 

plat=t-that-romplies with di¥isiens (,A,) an~iel-l-3-1J+.-£..t)f:.i.11~w-Y.i~tl COEle rer each of the 
f>t0pese~~isu·ic'5 that failed lO eblai-R-af>~HIs,.rJat1M·>HtneAt:letl-phtA-wi:t-hi-n41ti-t4y­
e-ig-hHnf>flij.lS--fH4e!!--ff.1e--d-ist-rte~ were l'l!E:flltl'ed to subtntt-l-t.1e-ir-j~A-lttlrtty.-det11tl»stm1-it)M-et.Gaf)aetty 

und@r diVoisiEm-fe-)( I) o.- (l) of this secaeA--Nene-ef...thC!-f.)hms-0Hme-nde~l-pla-i1s-preparo~e 
c:1-~Ft.~ter sha 11 corittti-1'1-4Uf~F&visions req1;1 ired 0t:..atl¼h01'-ii!etl-hr he-i-AGh-1ded-ifl..t>laAS--6Ubffli.tte& 
~,y-mswie-t-Hmder Effvisie1~ (B), (C). er (E) ofseetion 37J4.S3 of the-R~&-Gede.Yt~et-ietl 
ef..eaeh-sueh filan er ameaded 19lan, the dlA!eter sln,11 issue- an o,~n--a~eanee ·Nith C~apteF 

J+4 $. of-t-ke--l~ewseG-Gode directing tf:ie board of eouAty eo.mmiss-ie::m~--Of-.EH~-E-le::~l-.Fiet 
for 1,vhich the plan--e-r-ameflded plae.. was pt·e-~e+1wt1-t-it--+1-1--~1-Hfmance with the 

-i-mplementation schedttle-eontained in it. 

~}-If the ElireetoF determines that the seml-waste-iJHH1agemtml---flffEl&-eJ:.eaeh...ef..ffie-~ 

4weweEl-eaH-t'H:»••ee-mel-i+-t-he preposed ohange tA diswiet COFnf>0siti@fl-Wt'ff-40·et:etlf;-A~Shall a1ake a 

ael-ef~A-a&-te-1:lo·A• ee~111ty or joint distrie-t-s-shoo-W-ee--K>fffteEl-ft,t➔HH½tnfu1g-tlwse-c-e~1nties le 

ensure that eaeh •Nill be inelwded iA a Elisu:iet tha1-e-it-her will ha~thtt1-~t-s-l1ett1-1e-ai=~itffis.ie-nt 

solid \vaste managenuml faeility Gapaeity to pra-vide for the disposal of all the solt4-wastes generated 

1t-Vithin the distriot during the sueseEJtnU~t ten year~~e-aecess le sulliciem eapaeity at 
laeilities loeatea-el¼t5ide U:te distriet or this state by OORl-f'aa-ef-Ggfeeme»He-tt~II lf.le solid 
wastes geneFMed within the district during that ten~t➔&.-+\+leHnak-ing-his--4.!-lerminatiOA,-l-he 

tl-ir-eeter shall p~are aA in.itial or ameHded solid ·,i.'&Ste--maflagetlletlt--t)Hlfl--lei:.-eae-h-et:-t-hem. If tke 
a-i,r,e~~ete-Fmines (hat aAy eMisting eistrict invoJveEi-tA-H1e--f)f'e~sed-e+mt1ge-sh0a-lEl--be retained 
wM1rulkt-medii:iGalie~eff,l-htH#reeteHha-U-prepa-FtHln-aA1eHEied plan te~ 
The diftlCt0r5haJI pre~re aA iAitial eF-&me11.EleEI plan fGi:-eaeh-ais1ii1et-woos~~,mtlosit-ieA-WemEl--ae 
ehanged under his dete,mination. eaeh s~teh plat-1-&f--8-memled-pJ.aA-S.MU-eetl'l-pJy--wi~ns-W 
&A~eKeetion 3734.53 of the REwised Gode. "None of the-p!a-AS--E>Hme-nEleEl-f,lans-shall com-am 

a~nsret1uireEI or oothorized to be incl1:1Elea-+ff-f}l-afls-~0A-fl~~), or (E) of 
that section. 

Jf..a-plm-~FeEHtflder this di'lision provitles lbF-1+1~s»1-Th..~t-a-1:.a-jei111-tltSl-F-i~l by twe 
Ol"-rrwre-eew-A¼ies-that-ka4-Ga~~-eeunt.y-aist-rie-t;-tl:le-r:li¥ee-t-e~eool'El-aflee •;,.1iih 
Chapter 37'15. or the- Revised Code, shalJ issue an order--t-e-l+lg.....b0a-Ftl--Bl=--c0@f;_v--H)n1n1-tss-i-oners of 

each of the couRt+es directing tlwm-to enter into an agreement-te4f:}F+H-a~ieir1-l--tl-is-tFi€l-1:1oo~r division 

fAt-8-1=-seeke-FH~e Revis~ Cede •Nilh-m-t-hi~eF-llie-iss1-fatM!(H}i: tl1e--eFt-lL~l+-a-plan 

01'-afA~a~e 0)' the direeter pF8YiE1es-ror-th~}H)fle-0f-f1-1ere-eou»Hes-ffeiJ1 

a,1-1 enistingj,oi-At-uiSlAGL. tl!\e esktalishmeAt~WjOitlH:ttf>triet. tke-:ietmieraH->m.....&HRere--eetmt-ies 

ltHtt~dng-jaint--ai-su:4e1;--<>r the liFH&~lltlFe-tm-iSl»1~t---dit,f1-:kts. lke-clfrcelorc, i'" 

https://seml-waste-iJHH1agemtml---flffEl&-eJ:.eaeh...ef
mailto:tfWt)~e--met-if..ll~~f@-f.&-eeE'U~t!-5ha�-pl't.~Fe-atl--i,fltt-ia-J
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ftceei=EiflR~\-\'11:R-GR-B-pler 374 5. of tht'-Re-\l-i-se-~l----Gt}(J~n-4-tssu@-Bl~PFB!'>Ri-lt@-Of0Crs lo thH10£t1:e--o:f 

G8UF1-t:y-e0tntn+-s5t81~~eh-eeunty-0r exist-i+~~HRty-c.Jts+fie-Hm~tt:H•he-+>HafG~li-1"'.1£-let'S-0f:.e.ae.h 
jeh1i--d~et-t-hat-will ll@ affe&k.~1e plan,...gi-i:eefitlg-1-htH>OafEI-Gf-.eHt1t1t-~oo@B-&F 

dii:e~l'S:.-wtl-hi.1-1 thin~= d~~ua-t~-of th@ effleF;:-to-aeepHhlHlf>f>l!f>prii:Ue--Fe50kll-iMS-at18 
eAl-eHflle--at'Y-lil.eeessar~i=eem~nder di Y¼StOfl ( B) 0 r see, i0A--714--J..0.1--&~Gee~ 
e-f.feeHhe--ehanges--pvo-vided f&~e-F~\H-FtMfleftts-i.¼AG-pi:eeec.JHi:es-fo~e 

w-i-lt~-a-hli-s-h-1-11ent of, joinee-F--40-:-ttf---Hfl-«m---ef-ei-slr-ias--undei:-s~el-ieH--M-~~ 

-~&1-GBEl-e-ee--not---ft-t)PIY to cha~,*~e-F--{iivision (F)(}j--t~~l&-BlRe-F 

pi:s¥ist~oliofl d~PElet~eF-dwisia&~)P--}•eHhi-Heet-ieR-: 
A-~et=-i-ssuee by tke di,oe-ter-tiAder ai¥isie*~mitm also shall reqaire the 

aistrk-t to be femteEl-pursua1ll to the erEler t<HfAf)lement the plaR or afl-wndeEl-pltul-prepm:ed by the 
aire€lBF-in compli-a-n-ce with the-i-m-~mentation sche-EJ.1:1-le containee-in--t-he-pla-A-; 

~-}-No proposed change in district composition shall become final until one of the following 

has occurred: 

( I) The director has approved the sol id \vaste management plan or each newly formed 

di st rict under section 3734.55 of the Rev ised Code and the amended plan of the remaining joi nt 

district, if any, under section 3734.56 of the Revised Code; 

(2) In the case of a joint district subject to division (D) of this section that fai led to obtain 

approval of its plan or amended plan on or before the date required under that division, the director 

has prepared a plan or amended plan for the district and has issued an order to the district directing it 

to implement the plan or amended plan prepared by the director; 

(3) lf the circumstances de-5ffi.bed in division (F)(l) of this sect-iBH--ftrJ3+)'-:-the director has 

:13fCpared a plan or a111end€-€1-,lM-f&r eaeh of the--&istr-icts involv-e-e-lha-t-fai-leEl--1:0--00t-atf!---aWroVal of its 

i,lat1-0r m11e1ul~FH>r befrere the Elate required under that divisietHtA&-has issueEI an ertlef-le 

eae-l½---0-HMffHHlder that ElivisietHl-i-r-eetiAg the c:listrie+ 10 implement the--p!an;:>reJffl~left 
atuf-tfle--{~i:t:~eF-has appF<WeEI the pIafl orameA~J.a.fl-0t'.'each af-t-he-el-her-pl'ap'"lSeEI dislricts; 

f4+4 the circumstances described in---d-i¥-i-s-ien--fl2-)~l=--t-h-i-s--se-e-t-ion-app~t+1Hirector has 

prepared a plan or a1'1'1ended i:,lan for eaeh of t-kHl+slricts set forth in~e--eete-Fm-inatfon made -lffieef 
lha¾-~eA-3Fld has iss1:1~der that division di1:ee1ing eac-h-tlHhe--dist:1·ic~s t.-e implemen¼ 
1l1e-ini-l-iaJ..eF-aR-leflEl~m=ed-f~1~ln Lhe case of a proposed chanee in district 

composilion that involves the withdrawal of a county from an existine joint district, the director of 
enviro11111e11t8I protection has effectuated the chrn1e.e in district composition in accordance with 

section 3734.522 of the Revised Code. including providi112. for the preparation and adoption of plans 

in accordance with applicable provisions of this chapter. 

oo--J.H--aEl~e-nts of c.livisfo~s-seet-ien.-if-.a ehange in distr-iet 
een-1pasit-ien-iiw0wes-ti1e-w+t-kclm11,'ffl ef a C-0¼1~lfl:lm--a-;jeifll..d.i.slfAA:--il-Shall-n~lt--h~come lii111I um+I 

~e-eeun1y--eeru;e~t-e-ee-a-1xu=t ef tJ1e jeiflH4tsmet.4fe»l-Wh-i~H&-wit-kE!Fit-~in~pufSH~0A 
f+-3-j-Hk~€ftHn-J 113.O12 or 1he Revised-Goo~ 
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Sec. 373,L522. (f\) J\s used .in 1his section. "deliver" h,1s the same niec111inl?.. as in division (G) 

(?) of section 3 734.55 of1l1e Revised Code. 

(l3) Subject to division (11) of this section. a board of county commissioners or a cornlly that 
is a member of a joint solid waste management district may withdraw from the district bv doing all 

or the followin2:: 

(I) Adopting a resolution declaring that the county ,.vii] unilnterallv withdraw from the 

district: 

.(2) Providine. the notice required under division (C) of this section: 
(3) Complying with the requirements under division (D) or this section governing the 

memorandum of undemanding. 
(C) Upon adoptine. the resolution under division (B) of this section. the board shall deliver a 

copy of it to the board of directors of the district. Upon receiving the resolution. the board of 

directors shall deliver written notice of the proposed withdrawal to the boards of county 
commissioners or the other counties forming the joint district nnd to the director of environmentnl 

protection. 
(D) lf a board of county commissioners adopts a resolution under division (B) of this 

section. the boards of county commissioners of al I the counties that are members of the ioint district 

shall enter into a memorandum of understanding within forty-five days after notice of the 
withdrawal is received in accordance with division (C) of this section. The memorandum of 

understanding shall describe the terms of how the counties that comprise the joint district will 

operate as a joint district during a two-year period beginning on the date that the memorandum of 

understanding is agreed upon by all counties that comprise the joint district. The counties that are 

members of the ioint district may include in the memorandum of understanding a reasonable 

allocation of fonds for each newlv formed district that will result from the withdrawal to conduct the 

solid waste management planning process. 
ln the event that those counties do not agree upon the terms oJ the memorandum or 

understanding,_, the countv that is withdrawing shall. within ten davs after it is determined that an 

ae.reement cannot be reached by the counties. request a court of common pleas located in a county 

adjac.ent to the withdrawing countv to hear the parties and decide the terms of the memorandum of 
understanding on behalf or the counties. Not later than ninetv days after the request is made. the 

court or common ple,is shall hear the parties and issue an order that details the terms of the 

memorandum of understnnding. The court mnv include in the memorandum of understanding rt 

reasonable allocation or funds for each newlv formed district that ,,vill result from the withdrawal to 

conduct the solid waste mana!!ement plannin2. process. 
The memorandum of understanding expires two vears after the date that memorandum of 

understanding is entered into bv the counties or the court issues the order determining_ the details or 

thi: memorandum of understanc.lin12.. as applicable. unless all parties a!!.rce in writing to an earlier 

date. 
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l r a_bomd of countv commissirn1ers wishes to t:xtencl the term of the mcmornndum ur 
unclerstnnding. the bonrd. prior to sixty davs before the memorandum is scheduled to expire. shal l 

request tbe boards or countv commissioners of all other counties that form the ioint district to agree 

to the extension and shall include in the request the period or time proposed for Lhe extension. which 

shall not exceed forty-live dnvs. If all such boards agree to the extension. the memorandum of 

understandin!!. is extended for such time period as agreed to. If a court of common pleas issued an 

order establishing the terms or the memorandum of understanding. the board of county 

commissioners seckin!..'. the extension. prior to sixtv days before the memorandum is scheduled to 

expire. nwv request the court to extend the memorandun1. lf so requested. the court shall issue an 

order either denying an extension or extendirni the term of the memorandum by a period of not to 

exceed forly-live davs. 
(E) The director of environmental protection shall take all actions necessary under th is 

chapter to effectuate the withdrawal of a county from a joint solid waste management district 

pursuant to a memorandum of understanding executed under this section so LhaL the withdrawal is 
effective upon the expiration date of the memorandum of understanding. The director shall begin 

taking all such necessary actions on the date that such memorandum is executed. 

(F) The board of directors of lhe joint district shall take all actions necessary to ascertain. 
apportion, and order a division of the funds on hand, credits. and real and personal property of the 

district. either in monev or in kind. on an equitable basis between the districl and the withdrawing 

county. effective upon the expiration date of the memorandum of understanding. 

(G) Notwithstanding any provision of law to the contrary. on the date that the memorandum 

of understanding expires. all of the following apply: 

(I) The withdrawin2 countv is severed from the joint district, becomes a county solid waste 

management district. and shall comply with all necessary provisions of Chapter 343. of the Revised 

Code and this chapter that apply to county solid waste mana2.ement districts. The severed county's 

members on the board of directors of the joint district cease to be members of that board. That 

board's povver to levv a tax upon taxable property in the severed county to support the former joint 

district terminates. except that each countv of the former district shall continue to levv and collect 

any taxes levied for the pavrnent of indebtedness of the district that was incurred prior to the severed 

countv's withdrawal from the district. 

(2) The cou11Lv or counties remaining in the former ioint district become a counly or ioint 

solid wn ste marnu1.cmcnt district. as applicable. and shall comply with all necess.arv provisions or 
Chapter 343. of the Revised Code and this chapter that agply to county or ioinl soJid waste 

mana!2emcnt districts. 

(3) TI1e solid waste 111anat!.e111ent policy committee of the severed countv anJ such 

commjttee of the countv or counties. of the remaining district may fom1 or ioin a joint solid ,vaste 

management district or a rc!.?.ional solid vvaste management authority as provided in this charter and 

Chapter 343 . of the Revised Code. However, in no circumstance sh1.11l the dirccLor require the county 
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or counties to form or join a ioint district or re!lional solid waste m;magement 8llthority. 

(H) In the case of ,1 joint solid ,.vaste management district that is managed bv a board of 

trustees of a rcl!.ional solid waste management authority and that is ope11tting lmder an agreement 

entered into pursuant to section 343.01 I of the Revised Code, any withdrawal of a county from the 

district is subject to the followin2: 

(I) If the agreement governs the withdrawn I of a county from the joint district. the board or 

county commissioners of a county that is a member of the joint district may withdraw from the 

district only pursuaJ1l to that arrrecrncnt. 

(2) Tf the aereemcnt does not govern the withdrawal of a county from the joint district. the 

board or countv commissioners of a county that is a member of the joint district may withdraw from 

the district in accordance with divisions (B) to (G) of this section, provided the board first does all of 

the follm.ving: 

(a) Adopts a resolution proposing to withdraw from the district; 

(b) Delivers written notice of the proposed withdrawal to the legislative authority of each 

municipal corporation l:lnd township under the jurisdiction of the regional solid waste management 

authority. Not later than ninetv drivs nfter the receipt of the written notice under this division. each 

such legislative authority shall either approve or disapprove of the proposed withdrawal by 

ordinance or resolution and deliver a copy of the ordinance or resolution to the board of county 

comm1ss1oners. 

(c) Obtains the approval of the withdrawal from a combination of municipal cor12orations 

and townships with a combined population comprising at least sixty per cent of the total population 

of the solid waste management district, provided that that combination shall include the municipal 

corporation having the largest gopulation in each county within the boundaries of the district. 

Upon satisraction of the requirements of divisions (H)(2)(a) to (c) of this section. the board 

of county commissioners rnav proceed to withdraw from the joint solid waste management district in 

the manner specified in divisions (13) to (G) of this section. 

Sec. 3734.53. (/\) The solid waste management plan of any county or joint solid waste 

management district shall be prepared in a format prescribed by the director of environmentc1I 

protection and shall provide for compliance with the objectives of the state solid wnste management 

plan and rules adopted under section 3734.50 of the Revised Code. The plan shall provide for. 

demonstrate. and certify the avnilnbility or and access to sufficient solid waste rnanagemenl facility 

rnpacity to meet the solid waste 111anc1gement needs of the district for the ten-year period covered by 

the plan. The so lid waste management policy committee of a county or joint district created in 

section 3734.54 of the Revised Code may prepare and submit a solid waste management plan that 

covers and makes the required demonstration for a longer period or time. 

The solid waste management plan shall contain all of the following: 

(I) An inventor~ of the sources, composition. and quantities of solid wastes generated in the 

district during the current year; 
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(2) i\11 ill\entury ur all n1st111g 1·acilities where solid wastes are being disposed 01·. ,111 

resource recoverv focilities. ,rnd all 1-CC) cling activities within the district. The inventor) shill I 

identify each such focility or ,ictivit) amL for each clispos,11 r,icility. shall esti1rn1le the 1-c1ll,1ining 

disposal u1p,1eil) ,iv,1il,1ble al the focility. The inventory shall be accolllpm1ied by a lllap th,1l shcms 

the lou1tio11 01· e,1ch such e:..:isting focility or activity. 

(]) /\n imentor) or nisting solid vvaste collection systems and routes. trnnsportc1tiun 

systems ,rnd mutes. ,rncl lr,rnsfcr 1~acilities within the district. The inventory shall identiry the entities 

engaging in solid w,1sle collection within the district. 

(4) /\n inventory of open dumping sites for solid wastes, including solid wastes consisting of 

scrap tires. ,rnd 1·acilities l'or the disposal ot· fly 8sh and bottom ash, foundry simd, and slag within the 

district. The inventory shall iclcntify each such site or facility mid shall be accompanied by a map 

that shovvs the lou1tion or each or them. 

(5) /\ prnjcction 01· popul,1tion changes within the district during the next ten years: 

(6) For each yc,ir or the tc)recast period, projections of the amounts and composition or solid 

wastes that will be generated \\ ithin the district. the amounts of solid wastes originating outside the 

district that will be brought into the district for disposal or resource recovery, the nature of industrial 

activities within the district. ,rnd the effect of newly regulated waste streams, solid \Vaste 

minimization ,ictivities, ,rncl solid vvastc recycling and reuse activities on solid waste generation 

rntcs. For e,ich yc,1r or the forecast period, projections of waste quantities shall be compiled ,ls an 

aggregate quantity of wastes. 

(7) An identification of the additional solid waste management facilities and the ,1mount of 

additional car,acity needed to dispose or the quantities of wastes projected in division (A)(6) of this 

section; 

(8) A strategy for iclcntification or sites for the additional solid waste management facilities 

and cap,1city iclentiriccl uncler division (A)(7) of this section; 

(9) i\n a11al:,si:-; ,rncl comparison of the c,ipital and operating costs of the solid waste dispo.-;,1! 

facilities. solid waste resomcc recovery facilities, and solid waste recycling and reuse ,ictivities 

necessary to meet the snlicl w,1ste man,1gement neecls of the district, projected in five- ,rnd ten-year 

increments: 

( l 0) J\11 ,rnahsis or c.\penscs for which the district 1s liable under section 3734.35 or the 

Revised Code: 

(11) A projcctin11 or solid waste transfer facilities that will be needed in conjunction with 

existing solid waste l°;1cilities am! those projected under division (A)(7) of this section; 

( 12) Such other 11rnjectio11s as the district considers necessary or 8ppropri,1te to ascertain mid 

meet the solid \\<isle 1rn111,1ge111ent needs of the district during the period covered by the pbn; 

( 13) /\ schedule for i111plementation of the plan that, when applicable, contains all or the 

fol lowing: 

(,1) /\11 icle11tific1tiu11 ul'thc solid wc1stc disposal, transfer, and resource recovery facilities ,111d 
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recycling ;1ctivitic.., Ctllll,1i11cd i11 1hc pl,111 where solid w:1stcs generated within or transported i1110 the 

district \\-ill be 1:1kcn for (lisp(l\,11. lr,rnsl'n. 1-csou1-cc recovery, or recycling. ;\n initial or :rn1emkd 

plan prepared and mclcrcd tu l1L· irnplernClltccl by the director under section 3734.521. 3 734.55. or 

373 11.56 01· the Rniscd Culk 111;1y desig11atc solid waste dispos,ll, transfer, or resource n:-cover) 

focilities or recycli11g ;1ctivities that arc O\.\•ned by a municipal corporntion, county, county or _joint 

solid w;1ste rn,rn<1gcmcnt district. tmv11ship. or township waste disposnl district cre,lled under section 

505.28 or the l{cvised Ct,ck 1·m which debt issued under Clrnpter 133., 343., or 6123. of the Rn ised 

Code is outst,lllding ,, here solid w,1stes generated within or transported into the district shc1ll be 

tc1kc11 for clispos;1!. transl'er, resource recovery. or recycling. 

(b) /\ schcclulc 1·m closure of existing solid waste facilities, expansion of existing facilities. 

;ind est;iblishnwnt ot·ncw 1·,1cilities. The schcclulc for exp;insion of existing facilities or establisl1mC11t 

of new l';icilitics sh,111 i11clL1dc. \\'ithout li111irntion, the approximate elates for filing applications !'01· 

;ipprnpriJte perrnits to install or moclil~v those focilities under section 3734.05 of the Revised Code. 

(c) A schedule for implemcnt,1tion ol' solid waste recycling, reuse, and reduction progr,1111s 

needed to meet the ,,,1stc reduction. recycling, reuse, mid minimintion objectives of the st,lle solicl 

waste ma11,1ge111e11t plan am\ mies ;iclopted by the director under section 3734.50 of the Revised 

Code; 

(d) The methods or l'inancing implementation of the plan m1cl c1 demonstration or the 

avail;ibiliLy of fi11,lllei;1] resources for that purpose. 

(14) /\ progrnm l<)r providing i1ilonrn1tional or technical assistJnce reg;irding source 

reduction to solid w;iste grnerntors, or particulm categories of solid waste generntors, ·within the 

district. The pbn shall set forth the types ol' assistJnce to be provided by the district and the specific 

cJtcgories 01· generators that arc to be served. The district has the sole discretion to determine the 

types of assist,111cc thJt ;ire to be provided under the progrnm and the categories of generntors to be 

served by it. 

(B) In ,1ddition to the information, projections, demonstrations, and certification required b) 

division(!-\) ur this secticJll. ,1 plan shall do all of the rollowing: 

(I) Establish the schedule ol' f'ees, iLrny, to be levied under divisions (B)( 1) to (3) or section 

373r~_57 ol' the l{eviscd Code: 

(2) [st,1hlish the kc. ii' any. to be leviecl under division (A) of section 3734.573 01· the 

Rcvisecl Code: 

(3) ( 011t:1i11 pw, isio11::; gO\ erning the ,1llocation among the purposes enumcrnted in <:fi\0 P.-rion-s 

(( i }(I) to ( I 01di, i-..io11 (CI ol' section 3734.57 or the Revised Cock of the moneys credited to the 

special l'uml 01· the clis1rict L111dn that division (-G)-et'----th-a-t-----5@€-lciHR-that arc available l<x expenditure 

by the district-Hll\:ltc>-Hha1c-d~v-isioR. The plan shall do ;ill of the following: 

(a) Ensu1c th;.1t sullicicnt of the mu11cys so credited to and available from the special l'uncl ,lJ'e 

av,1ilc1ble for use b, the solid w;1s1e 111,m,1ge111ent policy committee of the district ,ll the time the 

rno11evs a1-c 11c·cllnl t,, 11w11ito1· implcme111;ition of the plan c1nd conduct its periodic rcvic,, ,llld 

https://37311.56
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rnnendrnrnl ,ls requi1nl 11n(.kr section 3734.56 of the Revised Code: 

(b) Con1ni11 provisions governing the "lloc1tion ,mcl distribution ol' moneys credited 10 and 

available from the speci,1I f11llll or 1he district In health districts within the county orjoint clistrict 1h:11 

have approved programs under section 3734.08 or the Revised Code for the purposes 01· division (Ci) 

(J) of section 3734.57 01·1he Revised Code: 

(c) Contnin provisions governing the cillocalion and distribution 01· moneys credited 10 :lllcl 

c1v3iJable from the speci,11 fund of the district lo the county in which solid waste IJcilitics are or are 

to be locc11ed and operated under the plan !'or the purposes of division (G)(4) of section 3734.57 of 

the Revised Code: 

(d) Contain provisions governing the allocation and distribution, pursuant to contracts 

entered into for th,11 purpose, of moneys credited to and available from the special fund of the district 

to boards of health within the district in which solid waste facilities contained in the districl's pl:.in 

are located for the purposes or division (G)(5) or section 3734.57 of the Revised Code. 

(4) Incorporate all solid \V,lSle recycling activities that were in operation within the district 

on the effective date of the plan. 

(C) The solid waste management plan of a county or joint district may provide for the 

adoption of rules under division (G) of section 343.01 of the Revised Cocle after approvcil of the plc1n 

under section 3734.521 or 3734.55 of the Revised Code doing any or all of the following: 

(I) Prohibiting or limiting the receipt cit fr1cilities located within the solid waste 111ansgemen1 

district of solicl w,1stes generated outside the district or outside a prescribed service area consistent 

with the projections under divisions (A)(6) and (7) of this section. However, rules adopted by a 

board under division (C)( I) of this section may be adopted and enforced with respect lo solid waste 

disposal facilities in the solid waste management district that are not owned by a county or the solid 

waste management district only if the board submits an application to the director of environmental 

protection that demonstrates thcit there is insufficient capacity to dispose of all solid wastes that cll"c 

generated within the district at the solid wciste disposal facilities located within the district and the 

director approves the appliecition. The demonstration in the applicstion shall be based on projections 

contained in the plan or amended plan of the clistrict. The director shall establish the form of the 

appliu1tion. The approval or disapproval of such an application by the director is an action that is 

appealable under section 3745.04 of the Revised Code. 

In addition, the director of environrnent,1I protection may issue Hll order modifying ,7 rule 

aulhorized to be aduptecl under division (C)(l) of this section to cillow the disposal in the district oi' 

wastes from another county or joint solid w,1ste management district if all or the following apply: 

(a) The district in \.\hich the wastes were generated does not have sufficient capc1city to 

dispose of solid wastes generated\\ ithin it for six months following the elate of'the director's order: 

(b) No new solid waste focililics will begin operation cluring those six months in the district 

in vvhich the wastes \Vere gencr,Hed ,rncL despite good faith efforts to do so, it is impossible to sile 

ne\v solid waste facilities within the district because of its high population density: 
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(c) The district i11 which the \\astcs \Vere gc11crn1ed has mack good foilh elTons lo negoti,llc 

\\ilh other districts lo incmp()rnlc its disposc1I ncccls within those districts' solid waste man,1gemen1 

plans. including clTorts !(1 clc\ clop joint focilitics ,1u1horizecl under section 343.02 of the Revised 

Code. c1ncl the efforts l1,1vc been unsuccessful: 

(d) The district in which the wc1stcs wcTc generated has locited a 1·acility willing to accept 

the district's solid vvaslL"S for clispos,il within the receiving clislrict: 

(e) The district in \,hich the wastes were gcncrntccl has clemonstralccl lo the cli1·ec1or th,11 1he 

conditions speL"ifiecl in divisions (C)( I )(a) to (cl) of this section hc1ve been rncl: 

(f) The clireclor l"i11cls 1h,1t the issu,mce or the order will be consistcnl with the stc11e solid 

\Vaste management plan ,md th,1t receipt of the out-oJ'-clistrict wastes will not limit the cc1pc1city of the 

receiving district to dispose or its in-district ,vastes to less than eight years. Any order issued under 

division (C)( l) or this section sh,1II 1101 become fin,11 until thirty clays after it has been served by 

certified mail upon the county or joint solid waste management district that will receive the out-of­

district wastes. 

(2) Governi11g the mai11tenancc, protection, c1nd use ol' solid waste col lectio11, storage. 

disposal, transfer, recycling, processing, and resource recovery facilities within the district and 

requiring the submission ot' gener,11 pl::ms and specifications for the cons1ruclion. enlargement. or 

modific.:ition of any such fc1cility lo the board of county commissioners or board of direc101·s of the 

district for review and approval c1s complying with the plan or amended plan of the district: 

(3) Governing development and implementation of a program for the inspection of solid 

wastes genernted outside the boundaries of the state that a1-e being disposed of at solid waste 

lacilities included in the district's plan; 

(4) Exempting the owner or operntor of c1ny existing or proposed solid waste focility 

provided for in the plan \'rom compliance with ,lily c1mendrncnt to a township zoning resolution 

c1dopted under section 5 l 9.12 of the Revised Code or to a county rural zoning resolution adoptecl 

under section 303.12 ol" the Revised Code that rezoned or reclistrictecl the parcel or parcels upon 

,,hich the focility is 10 he conslrnctcd or modified and that became effective within two yec1rs prior 

to the filing ot'an application l<Jr a permit required under division (A)(2)(a) of section 3734.05 of the 

Revised Code to open ,1 11c\, or modify ,lll existing solid waste facility. 

(D) Except for the inventories required by divisions (A)( l ), (2), and (4) of this section aml 

the projections required by division (A)(6) or this section. neither this section nor the solid waste 

management plrn1 of a county or _joint district applies to the construction, operation, use. repair. or 

maintenance of either ol' the l'ullowing: 

(l) A solid w,1s1c r,1cilil) ownecl by ,1 gencr,1tor ol-solid vvc1s1es vvhen the solid waste l'c1cility 

exclusively disposes or sulid wastes generated nt one or more premises owned by the gcnerntor 

n:gardlcss of whether the focili1:- is locited 011 a prcrniscs where the wastes are generatccl: 

(2) A l'acility th:ll C\clu.~ively disposes 01· wc1stcs that are generated from the combustion or 

L"oaL or from the col\lbu:;\i(111 uf prim,1ril) co,11 i11 cumbi11,1tio11 with scrap tires, that is 1101 combined 
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i11 any way with garbage ,11 one m more prellliscs U\\ 11ccl by the gc11erntor. 

(E)( 1) The initinl solid w,1stc management plans prepared by county or joint districts under 

section 3734.521 or the Revised Code and the ,1rnemlccl pl,111s preparecl undcr section 3734.521 or 

3734.56 of the Revisl.'.cl Code shall cont,1in ,1 clc,11" sU1tcrncnt ,is to whether the bm11·d of county 

commissioners or directors is 8uthmizcd to or prccludecl !"rom establishing facility designations 

under section 343.014 ol' tl1e Revised Code. 

(2) A policy committee that is preparing ;1 clrnh or revised drnrt pl,rn under section 3734.55 

ol' the Revised Code on October 29, 1993, 111,1y include in the dr8ft or revised drnft plan only one of 

the following pertaining to the solid ,v,1ste li1cilitics or recycling 8ctivities where solid wastes 

generated within or trnnsported into the district ,11-c to be taken !'or disposal, trnnsrer. resource 

recovery, or recycling: 

(8) Tl1e design,1tions required under former division (A)(J2)(,1) of this section 8S it existed 

prior to October 29. 1991: 

(b) The identifications required in division (A)( 12)(8) ot' this section ancl the srntement 

required under division (E)(l) of this section; 

(c) Both ol'the following: 

(i) The designations required under former clivision (A)( 12)(a) of this section 8S it existed 

prior to October 29, 1993, except that those designations only sh,1II pertain to solid waste disposal, 

transfer, or resource recovery facilities or recycling 8ctivities thzit are owned by a municipal 

corporation, county, county or joint solid waste m:magernent district, township. or township waste 

disposal district cre8ted under section 505.28 01· the Rl'vised Code for which debt issued under 

Ch8pter ]33., 343., or 6123. or the Revised Code is outst8nding; 

(ii) The identifications required under division (A)(l2)(8) of this section, and the statement 

required under division (E)( I) of this section, pertaining to the solid waste L1cilities and recycling 

activities described in division (A) of section 343.014 of the Revised Cude. 

(F) Notwithst;mcling section 3734.01 or the Revised Code. "solid \vastes" does not include 

scrap tires and "facility" does not include any scrap tire collection, storage. monocell, rnonofilL or 

recovery facility in either of the following circumstances: 

(I) For the pmposes of 811 initial plan lllCp,11ed and ordered to be implementecl by the 

director under sectio11 373Ll.55 of the Revised Cocle: 

(2) For the purposes of' 811 initial or arnc11dccl plan prepared and ordered to be implemented 

by the director under division (D) HF--ff,:-)f-l-)-nf----(2-)-or section 3734.521 of the Revised Code in 

connection with ;1 ch,rnge in district compositio11 as defined in th,1t section thm involves 811 existing 

district that is oper,1ting under either ,lll initi,il pl,rn ,ipproved or prep:irccl and ordered to be 

implernentl'cl under section 3734.55 of the Revised Code or an initi,11 or amended pl,m 8pproved or 

prepared and ordned to be implemented undn sccli(111 3734.521 or the Revised Cock that docs not 

provide lor the m,rn,1gernent or scrap tires a11d scrap tire l;ici lities. 

(G) Nol\\ ithst;mding section 3734.0 I oi" tl1c IZevised Code. ,md C,\cept ,is provided in 

https://373Ll.55
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division (A)(4) of this section, "solicl wastes" need not include scrap tires and "facility" need not 

include any scrap tire collection. stor::ige, monoccll. rnonofill. or recovery facility ~ef-B~ 

«=>-1-lewing cir€tl111stances: 

f-B--~F-for the purposes of an initial plan prepared under sections 3734.54 and 3734.55 of 

the Revised Code unless the solid waste management policy committee preparing the initial plan 

chooses to include the management of scrap tires and scrap tire facilities in the plant 

~i;:or the pttt=poses of a pR,4-i-m--i-n-a1:y-d~meH&ralci0n--t}!=----ffifnlcity as del+ned in section 

¼+.¥+-.,¼,f+-filff-l-ll'ff!--to;.e.Y-fSee--bE1e·1ee..-.-tH'f;;alflnt-¥:)'::-a,and--afl-tA tlial er atr-retlaed-phm-~fet>ctFed tJRder lkat-seet-i&A-by 

~~w-se,l.ie-~0J.i~nm-i1-leH>HH;ii.=).l•i~ste---m&lila-geme,n EJ istricl FeSultiftg from 

~i:eeeee-iflgs-ler a eha1~ge in distriGtc--oo-n-1pE>Si~WA-Hn<wr seetieaH4:~na :¥734 .521 of the 
R:eYised Code !:hat iRYOIYes an existing dist-Fiel-H-la~-ing-e-il-R~r-t1Adff-fl-H•-i-A+1:ial plan· approYeEI 

e~d and ordered lo be it'R:pl@mented--Hn«ef-SeeH0A--3:/34.55 &~ea Code or uAder an 
initial or amended plan appre¥e~d-al'~e+'ed 10 be implemeAted linaer section 3+34 .5-21 
ofi-he--R~ees-A&l-fW&YitffH·et'-•lhe--nla1,agemem-0kemJHiFes-aAd-scrap tire facilities 
HA-les&--th~El-waste maffagemen-l-paliey---eemtn-i-ttee--e-J.4he-eislfieHesl+h:i+1g rfElm the eh&nge 

e-heeses te ii~ohuJe the managemefll--GH&rtif) tires and SGmp--ttre--Aletl,i¼,j_~fHhe p~liminary 
ee#lollS.tl'ation ef,c--aJ9aG-ity, if aAy,a¼l4--!he--in.i,~i-aH~aea plan prepHred lmEler se.etion 3'734 .521 
ef.t:he Revised Gode ie eeMection 'vV+th-tfl@-€hange proceedings. 

]fa policy committee chooses to include the management of scrap tires and scrap tire 

facilities in an initial plan pursuant to division (~f-8ilil of this section. the initial plan shall 

incorporate all of the elements required under this section, and may incorporate any of the eJements 

authorized under this section, for the purpose of managing solid wastes that consist of scrap tires and 

solid waste facilities that are scrap tire collection, storage, monocell, rnonofill , or recovery facilities. 

+f-.a--peliey GElmmitt-ee of.meses to prEWi-de for the rn-aflfl-ge+.H~Hl---0f scrap tires ane-serap dre faeilities 
l'UflS\.lan-t lo divis.ieH (0)(2) of tl,is-,see~ien-;-4ke--pf<ttiminary demeASlfal-ioR a.f oapaoity, if oAe is 
required. shall iReorporate all or the--<Mtmlt!-nts i:equirad mul@r <livisioA (E)( I) or (2) of seeli&fl 
3734.521 of1he Revised Code, as a~FHtle-:-ft">F-l-he-p~&lid •,Yastes that eensisl 
eH~&H~es-4Ral are scrap- 1-ife-eel.leet.ieR,Sterage.meneeell, menofill. er 

i:ee&11ery racilities. The iA-itta4-e~n also shall iooeFf19Fale all of the elemeJtts FeE)Hired 
t1~1is sectien, anEI may ine0Fp&t=ale-it-1~ents 01:nheriz~d unliler this seetien, fer \he 
fJUffHlse-ef mtun,giRg: selie:i--wasles-t-kat-eaJ¥.;ist-,eHeraf) ,tires anEl-sf»id-\\'flSle-Hle+H+ie54hat are serap 
ttre-€-B-~1€€+iB!t,5-torage, mono{.~l,fHBHefi.l-l.:-eH:e-E-0-ve-fy-Hl€il~t~es--: 

(1-l) Neither this section nor the solid waste management pl<111 of a county or joint district 

applies to the construction, operation. use, repair, or maintenance of any compost facility that 

exclusively composts raw rendering material. 

Sec. 3734.56. (A) Each county and joint solid waste management district having a solid 

waste management plan approved under section 3734.521 or 3734.55 of the Revised Code with a 

plnnning period of less than fifteen years shall submit triennially. on or bel'ore the anniversary elate 

mailto:it'R:pl@mented--Hn�ef-SeeH0A--3:/34.55
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of the approval of the initi81 pl<111, to the director oi' en\ irn11111en1,il prntcc1io11 ,117 nrnendecl plc111 <1nd 

ccnific8tion for the subsequent ten-year period or longer period on which the dis1rict's initi8] plm1 

\\!8S based. Ir the district's initial pl,rn :1s ;1pprovcd by the di1·ector contained a planning period 01· 

fif'iccn or more ye<1rs, the district sh<1II submit such an ;1mernled plan nm! certification to the director 

evl:'ry five ye<1rs on or before the anniversary clc1tc of the approval uf the initial plan of the district. 

The <1mcnded plan 8ncl certification shall rnmply ,,i1h di\isions (!\). (B). (D), and (E)(l) of 

section 3734.53 of' the Revised Code. 1\11 ,1111endecl plan 111,l) incorpornte any of the elernents under 

clivision (C) of that section that are not included in tlw distric1's ini1i,1I plm1 or previous amended 

plans and may delete any of those elements tha1 were ccmt,1i11ccl in the initial plan or previous 

amended plans. An amended plan shall incorporme ,ill o!' the ekrnen1s required under section 

3734.53 of the Revised Code, and may incorporak any or the elemen1s authorized under that 

sec1ion, for the purpose of managing solid wastes that consis1 or scrc1p tires and solid waste focilities 

1ha1 are scrap tire collection, storage, monocelL 11101101111. or recover) racilities. 

Not later than fifteen months before the required cl,llc ror submission or the amended plan for 

the district under this section, the solid vvaste 1mmagerncnt pol ic: committee of· the county or joint 

district established under section 3734.54 of the Revised Code sh,111 begin preparntion of the draft 

amended plan for the district. The committee shall proceed to ,iclopt and obtain approval of the 

amended plan or the district in accorcbnce with divisions (A) to (C) of section 3734.55 of the 

Revised Code. 

lf a county or joint district fails to submit an mncmlcd plan in accordance with this division 

or fails to obtain approval of the amended plan within eighteen months alter the required date for its 

submission under this division, the director shall proceed in accordance with division (D) of section 

3734.55 of the Revised Code. An amended plan prepared by the clireclor under this division or 

division (B) of this section shall incorporate all of the clements required under section 3734.53 of 

the Revised Code for the purpose of managing solid w,1s1es that consist of scrap tires and solid waste 

facilities that are scrap tire collection, storage. monoccll. mn11of1/I. or recovery facilities, except that 

for that purpose the amended plan shall not incorporate any 01· the elements required or authorized 

under division (B) or (C) of that section. 

(B) Jf the solid waste management plan or ,1 count) or joint district W8S initially prepared 

and ordered to be implemented by the director under division (D) or section 3734.55 of the Revised 

Code or division (D) ef---{+-tof' section 3734.521 or the H.evisccl Code. the director shall review the 

phn triennially und prepare for the district an arncncicd plan 1h,ll cuinplies with clivisions (A) and (D) 

or section 3734.53 of the Revised Coe.le m1cl is applic1blc to the st1bsequent ten-year period. An 

amended plan prepared by the director shall not conu1i11 il!l) pro, isicrns required or authorizecJ 10 be 

included in plans submitted by districts under El-~v-~s-i-e-rt-s_di\ i:-.i1 111 (U). (C). or (E) of section 3734.53 

or the Revised Code. Upon completion of the amended pL111. the director shall issue an orcier in 

accordance with Chapter 3745. of the Revised Code directing 1hc hDarcl of county commissioners or 

board of directors ur the district 10 iinplernent the ;1rnc11clcd plan in compliance with the 
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implementation schedule contained in it. 

(C) A county or_joint district that is operating under ,1 solicl w,1ste 111mrngement plan prepared 

and ordered to be implemented by the directur under cli\ision (D) or section 3734.55 of the Revised 

Code or division (D) or {--B-of section 3734.521 ur the Revised Cocle 1rn1y estnblish, under division 

(B) of section 3734.54 of the Revised Code. ;i solid \\;1ste man:1ge111ent policy committee and 

prepare, adopt, ancl submit its own solid waste management plan to replace the initial or an amended 

plan prepared by the director. Any such district may submit its pl:rn tu the director only within the 

one hundred eighty days immediately preceding a triennial :111nivers;1ry of the date on which the 

director issued the initial order under division (D) of section 3734.55 of the Revised Code or 

division (D) ~of section 3734.52 l of the Revised Cocle requiring the district to implement the 

plan prepared by the director. 

Upon approval of the solid waste man,1gcrnenl pl,rn of the county or joint district under 

division (C) of section ]734.55 of the Revised Code. the director shall issue an order in accordance 

with Chapter 3745. of the Revised Code rcvokin8 the e,irlier orders issued to the district under 

division (D) of that section or division (D) EW-~)( t-j-EH'-ftj-of section 3734.521 of +-1=!--E--the Revised 

Code, as appropriate. 

(D) When the board of county commissioners of a county district or the board of directors of 

a joint district determines that circumstances materially changed from those addressed in the 

approved initial or amended plan of the district require submission of an 8rnencled pl8n prior to the 

time required under division (A) of this section, the boaru sin!! request the solid waste management 

policy committee of the district to prepare a draft amended plan. Upon receipt of the board's request, 

the committee shall begin preparing a draft amended plan ror the district and shall proceed to adopt 

and obtain approval of the amended plan in accordance ,vith divisions (A) to (C) of section 3734.55 

of the Revised Code. 

(E) The board of county commissioners of a county district or board of directors of a joint 

district may request the solid waste management policy committee of the district to prepare and 

adopt amendments to any provisions of the district's plan or amended plan required to be included 

under division (B) of section 3734.53 of the Revised Code at any time and without obtaining 

approval of the amendments from the director. The committee shall adopt a resolution setting forth 

the proposed amendments to the plan and shall proceed in accordance with division (B) of section 

3734.57 of the Revised Code to conduct a public herning on the proposed amendments and obtain 

their approval and ratification. 

(F) The board of county commissioners or a county district or bo;ml of directors of a joint 

district may request the solid waste management policy cornrnillee or the district to prepare and 

adopt an amendment to the provision required 10 be included in the district's plan or amended plan 

under division (E) of section 3734.53 of' the Revised Code ;it any time and without the necessity of 

obtaining approval or the amendment from the direcwr. The policy committee shall adopt a 

resolution setting forth the prnposed amendment tu the pl,111. Upon adopting the resolution, it shall 
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proceed in accordance with divisions (A) and (13) nl· section 373°L55 ol" the Revised Code to adopt 

,ind obtain ratification of" the proposed a111e11clmcnl in the s,llllt' m,11111cr ,1s cl plan, except that the 

board need not subrnit a copy of the resolution lo the director 1·m review a11d comment under 

division (A) of th,1t section. An amendment to a pli111 or ;1mcnc!ccl pl,111 lh,1t is proposed and ratified 

in accordance with this division shall take drcct \Vhen the polic: committee decl;:ires the amendment 

to be ratified pursuant to divisio11 (B) ot"section 373cl.55 ol'the Revised Code. 

Sec. 3734.57. (A) The f"ollowing fees arc l1crcb: levied on the transfer or disposal of solid 

wastes in this state: 

( l) Seventy-one cents per ton through .lune 30. 2026. eleven cenls or the proceeds of which 

shall be deposited in the state treasury to the credit of the h;:iz,1rclous waste 1·acility management fund 

created in section 3734.18 of the Revised Code and sixty cents 01· the proceeds of which shall be 

deposited in the state treasury to the credit of the h,iz,1rclous \V,1stc clean-up fund created in section 

3734.28 of the Revised Code; 

(2) An additional ninety cents per ton through .lune 30. 2026. the proceeds of which shall be 

deposited in the state treasury to the credit or the w,1stc man,1gcnicnt fund created in section 

3734.061 of the Revised Code; 

(3) An additional two dollars and eighty-one cents per ton through June 30, 2026, the 

proceeds of which shall be deposited in the slate treasury to the credit of the environmental 

protection fund created in section 3745.015 of !he Revised Code: 

(4) An ;:idditional twenty-five cents per ton through June 30. 2026, the proceeds of which 

shall be deposited in the state treasury to the credit of the soil and water conservation district 

assistance fund created in section 940.15 ot· the Revised Code: 

(5) An additional eight cents per ton through .lune 30, 2026. the proceeds of which shall be 

deposited in the state treasury to the credit of the national priori Ly list remedial support fund created 

in section 3734.579 of the Revised Code. 

In the case of solid wastes that are 1aken lo ,l solid w,1stc 1ransler focility located in this state 

prior to being transported for disposal at a solid wnste clispos,il facili1y loc,1tcd in ibis state or outside 

of this state, the fees levied under this division shall be collected by the owner or operator of the 

transfer facility as a trustee for the state. The amount of tees required tn be collected under this 

division at such a transfer facility shall equ,11 the tot,11 tonnage or solid \,Vastes received at the facility 

multiplied by the fees levied under this division. In lhc case or solid vvastcs that are not taken to a 

solid waste transfer facility located in this state prior to being lr,rnsported to a solid waste disposal 

facility. the fees shall be collected by the owner or opernlor or the solid waste disposal facility as a 

Jrustee for the slate. The amount of lees required lu be collected under this division at such a 

disposal facility shall equal the total lonnage of solid wastes received ,lt the facility that was not 

previously 1aken to ,l solid waste transfer l~1cilily located in this st,1te multiplied by the fees levied 

under this division. Fees levied under this division do 1101 apply to 111:llerials scparc1tecl from a mixed 

w,1ste stream f"or recycling by a generator or rnateri,1ls removed frorn the solid ,vaste stream through 
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recycling. as "recycling" is defined in rules adopted under section 3734.02 of the Revised Code. 

The owner or operator of a solid waste tr,rnsfcr fr1cility or clispos,11 facility. as applicable, 

shall prepare and file with the director of environmental protection each month a return indicating 

the total tonnage of solid wc1stes received ,11 the facility during that month and the total rn11ount of the 

fees required to be collected under this division during thM month. In aclclition, the owner or operator 

of a solid waste disposc1I facility shall indicate on the return the total tonnage of solid wastes 

received from transfer facilities located in this state during lh,1t month for which the fees were 

required to be collected by the transfer facilities. The monthly returns shall be filed on a form 

prescribed by the director. Not later than thirty days after the last cL1y of the month to which c1 return 

applies, the owner or operator shall mail to the director the return for that month together with the 

Ices required to be collected under this division during that month as indirnted on the return or may 

submit the return and fees electronically in a manner approved by the director. lf the return is filed 

and the amount of the fees due is pc1id in a timely manner as required in this division, the owner or 

operator may retain a discount of three-fourths of one per cent of the tot,1l ,imount of the fees that are 

required to be paid as indicated on the return. 

The owner or operator may request an extension of not more than thirty days for filing the 

return and remitting the fees, provided that the owner or operntor has submitted such c1 request in 

writing to the director together with a detailed description of why the extension is requested, the 

director hc1s received the request not later than the dc1y on which the return is required to be filed, and 

the di rector hc1s approved the request. l f the fees are not remitted within thirty clays a Iler the last dc1y 

of the month to which the return applies or arc not remitted by the last day of an extension approved 

by the director, the owner or operator shall not retain the three-fourths of one per cent discount and 

shc1ll pay an additional ten per cent of the amount of the fees for each month that they are late. For 

purposes of calculating the late fee, the first month in which fees rn-c late begins on the first day after 

the deadline has passed for timely submitting the return and fees. rn1d one additional month shall be 

counted every thirty days thereafter. 

The owner or operator of a solid waste facility may request a refund or credit of fees levied 

under this division and remitted to the director thc1t have not been paid to the ovmcr or operator. 

Such a request shall be made only if the fees have not been collected by the owner or operator, have 

become a debt that lrns become worthless or uncollect,ible for a period of six months or more, and 

may be claimed as a deduction, including a deduction claimed if the owner or operator keeps 

accounts on an accnwl basis. under the "Internal Revenue Coclc of 1954." 68A Stat. 50. 26 U.S.C. 

l 66, as rn11endecl, and regulations adopted under it. Prior to making a request for a refund or credit, 

an O\Vner or operator shall make reasonable efforts to collect the applicnble lees. A request for a 

refund or credit shc1ll not include any costs resulting from those eJTons to collect unpaid fees. 

A request for a refund or credit of fees shall be made in writing, on a form prescribed by the 

director, mid shall be supported by evidence that may be required in rules mlopted by the director 

under this chc1pter. After reviewing the request. ,rncl ii' the request and evidence submitted with the 
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request inclieclle that 8 refund or credit is W81Tantecl. the director skill grant :1 refuncl to the owner or 

operntor or shall permit a credit to be t8ken by the owner or operator on a subsequent monthly return 

submitted by the owner or operntor. The 8lllount or a refuncl or ereclit shall not exceed ,rn 8mount 

thm is equal to ninety days' worth of fees owed to 817 owner or operator by a p:irticular debtor of the 

owner or operator. A refund or credit slrnll not be grantee! by the director to an owner or operator 

more th811 once in any twelve-month period for fees ovvecl to the m,vncr or operator by ,1 p,irticul,ir 

debtor. 

IL after receiving a refund or credit from the director. 817 O\vner or oper,Hor receives p8yment 

of all or part of the fees, the owner or operator shall remit the fees with the next monthly return 

submitted to the director together \Vith a written exp18nation of the rec1so11 for the submittal. 

For purposes of computing the fees levied under this division or division (B) of this section, 

c1ny solid waste transfer or disposc1I facility thc1t does not use scales as a mec1ns of determining gate 

receipts shall use a conversion factor of three cubic yards per ton of solid wc1ste or one cubic yard 

per ton for b8led waste, as c1ppliCc1ble. 

The fees levied under this division 811d divisions (B) and (C) of this section ,11-e in addition to 

all other ,1pplicable fees and taxes and sh8II be pc1id by the customer or ,1 political subdivision to the 

owner or operator of a solid \Vaste transfer or disposal facility. ln the altern8tive, the fees shc1ll be 

pc1icl by 8 customer or political subdivision to a transporter of waste who subsequently transfers the 

fees to the owner or operator of such 8 facility. The fees shall be paid notwithstanding the existence 

of any provision in c1 contract that the custolller or a politiC81 subdivision may have with the owner 

or operator or with c1 transporter of waste to the facility thc1t would not require or allow such payment 

regardless of whether the contract was entered prior to or c1fter October 16, 2009. For those 

purposes, "customer" me811s a person who contracts with, or utilizes the solid wnste services of, the 

ovmer or operator of c1 solid waste transfer or disposal facility or ;i transporter of solid wc1ste to such 

a facility. 

(B) For the purposes specified in division (G) of this section, the solid \;vasle rnnnagernent 

policy committee of a county or joint solid wc1ste management district may levy fees upon the 

fol lowing c1ctiv ities: 

(l) The disposal at a solid waste disposal facility loC8ted in the district of solid wnstes 

generated within the district; 

(2) The disposal at a solid \vaste disposc1I facility within the district of solid wastes generated 

outside the boundaries of the district. but inside this state: 

(3) The disposal at a solid waste disposal facility within the district ol'solid wastes generated 

outside the bound,iries of this srnte. 

The solid w,1ste management plan of the county or joint district npproved under section 

3734.521 or 3734.55 of the Revised Code and any amendments to iL or the resolution adopted under 

this division, as nppropriate, shall estc1blish the r,1tes of the fees levied under divisions (13)(1 ), (2), 

;ind (3) of this section, if any. and shnll specify \vhether the lees are levied on the bnsis of tons or 
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cubic yards els the unit of mc,1sureme11t. i\ solid waste rnanagcment district th,il levies fees under this 

division on thc basis or cubic y,ircls shall do so in accordance with division (;\) or· this section 

The lee levied unclcr division (B)( I) of this section shall be not less th,rn one dollar per ton 

nor more than two dollars per ton. the fee levied under division (13)(2) ot· this section shall he not 

less than two dollars per ton nor more than four dollars per ton, ancl the fee levied under division (B) 

(3) or this section slrnll be not more th,rn the fee levied under division (B)( I) or this section. 

Prior to the approval of till' solid \vaste management plan of ,i district under section 3734.55 

of the Revised Code. the solid \\·,1ste management policy committee or a district may levy Ices umler 

this division by adopting a resolution establishing the proposed arnou11t of the fees. Upon adopting 

the resolution. the committee sh,111 deliver a copy of the resolution to the board of county 

corn missioners ot' each county forming the district and to the legislative authority of each municipal 

corporation and township under the jurisdiction of the district and shall prepare ,md publish the 

resolution ancl a notice of the time and location where a public hc,iring on the fees will be held. 

Upon adopting the resolution. the committee shall deliver ,vritten notice of the adoption or the 

resolution: of the amount of the proposed fees; and of the date, time, ,rnd location of the public 

he,uing to the director and to the fifty industrial, cornrnercial, or institutional generators of solid 

wastes within the district th,ll generate the 18rgest quantities of solid wastes, as determined by the 

committee_ anc.l to their lorn! trade associations. The committee shall make good J;.1ith efforts to 

iclentil'y those generators within the district and their local trade associations, but the nonprovision of 

notice under this division to a particular generator or local trade association does not invalidate the 

proceedings under this division. The publication shall occur at least thirty clays before the hearing. 

Arter the hearing, the committee may make such revisions to the proposed fees as it considers 

appropriate and thereafter, by resolution, shall adopt the revised fee schedule. Upon adopting the 

revised fee schedule. the co111mittee shall deliver a copy of the resolution doing so to the board of 

county commissioners of each county forming the district and to the legislative authority of each 

municipal corporation and township under the jurisdiction of the district. Within sixty clays al"ter the 

delivery of ,1 copy of the resolution adopting the proposed revised fees by the policy committee, 

each such board and legislative authority, by ordinance or resolution, shall approve or disapprove the 

revised fees and deliver a copy of the ordintince or resolution to the committee. Jf any such board or 

lcgisl,llive authority fails to adopt and deliver to the policy committee Jn cmlinance or resolution 

,ipprnving or clis,1pproving the 1·c\, ised fees within sixty days ,1fter the policy committee delivered its 

resolution ,1clopting the proposed revised fees, it shall be conclusively presumed tlrnt the bo,ml or 

legislative ,H1thority has apprnvecl the proposed revised fees. The committee shall determine ir the 

resulution has been ratified in the same manner in which it determines if a drnrt solid waste 

management plan has been rntifiecl under division (B) of section 3734.55 of the Revised Code. 

The cornmittee may ,1rnencl the schedule of fees levied pursuant to cl resolution adopted and 

rnti lied under this division by :1clor.ting a resolution establishing the proposed amount of the 

,1111cndect fees. The committee nwy rcpcc1l the tees levied pursu,mt to such a resolution by adopting a 
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resolution prnposing to rcpc,11 them. Upon adopting such [I resolution, the committee shall pnicccd 

to obrnin rntil1cation of the resolution in ciccorcl,rnce with this division. 

Not l,Hcr tha11 l't-iurteen clays after cleclming the new fees to be r,11if1ccl or the Ices to be 

repealed under this divisicrn. the committee shall notif'y by certil1ed 111,1il the O\vner 01· opc1·,1tor of 

c;1ch solid waste dispos,11 focility that is required to collect the fees of the rati/1cation ,llld the ,1mount 

01~ the fees or or the reprnl or the fees. Collection of rn1y fees shall commence or collection 01· 

rcpe,1lccl Ices sh,111 cc,1se on the l1rst day of the second month following the month in which 

notil1cation is sent to the ow11er or operator. 

Fees lcviccl under this division also may be established, amended, or repe,1lccl by ,1 solid 

waste management policy committee through the cidoption of a new district solid waste man,1ge111ent 

plan, the adoption of a11 amended plan, or the amendment of the plan or amended plan in accordance 

with sections 3734.55 and 3734.56 of the Revised Code or the adoption or amendment of a district 

plan in connection with a change in district composition under section 3734.521 or the Revised 

Code. 

Not later than lourtecn clays after the director issues an order approving ,1 district's solid 

waste management plrn1, amended plan, or amendment to a plan or amended plan that esrnblishes. 

,1mends, or repeals a schedule of fees levied by the district, the committee shall notify by certil1ed 

mail the owner or operator of each solid waste disposal facility that is required to collect the fees 01· 

the approval of the plan or amended plan, or the amendment to the plcin, as appropriate. and the 

amount of the fees. if any. Jn the case of an initial or amended plan approved under sectiu11 3734.521 

of the Revised Code in connection vvith a change in district composition, other than one involving 

the withdrawal of a county from a joint district, the committee, within fourteen clays alter the change 

takes effect pursu,mt to division tG-)flJ of that section, shall notify by certified mail the owner or 

operator of each solid waste disposal facility that is required to collect the fees th,1t the ch,rngc h,1s 

taken er-feet ancl or· the amount of the fees, if any. Collection of any fees sh al I cornmcnce or 

collection of repc,1led fees shall cease on the t1rst day of the second month following the month in 

which 11otiJ1cation is sent to the mvner or operator. 

If. in the case of a change in district composition involving the withclraw,11 of ,1 county from 

a joint district. the cli1eclor completes the actions required under El-t-v-i--s-i-B-H-----f(;'t-)E-!}-f)F-(::\}-()f section 

;_7__;;4_;-~-~+---373,[.522 01· the Revised Code, a-s----a-1713m17R--a-t€--,forty-five clays or more before the 

beginning of a calendar )T,u-. the policy committee of each of the districts resulting from the ch,rnge 

that obtained the director's ,lpproval of an initial or amended plan in connection with the change. 

within fourteen days ,11.tei the director's completion of the required actions, shall noti!) b:-, cci-ti!1ed 

mail the owner or operator ol·e,ich solid waste disposal facility that is required lo collect the district's 

Ices that the ch,mge is tu take effect on the first day of January immediately following the issuance 

or the notice ,rncl or the amount of the fees or amenclecl lees levied under divisions ( f3)( I) lo (3) 01· 

this section pursuant lo the district's initial or amended plan as so approved or. ii. appn1pri,1tc. the 

repeal of the district's Ices by that initi,11 or amenclecl plan. Collection ot' any lees set i'nnh in such ,1 
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pl,111 or ,1111e11LkLI pl;m sh,1II coI11I11encc 011 tile first clay 01· J,rnuary i1rnnecliatel:-, I·0Il0\\ ing tlw 

issu,rnce 01· the 11uticL'. I 1· such an iniLi,1I or c1111cncled plrn1 repeals ,1 scheclule ol" fees. collcctio11 or the 

lees sh,1II ce,1se Oil th,1t l1rsl ch1y ofJa1rnrn-y. 

IL in the c;IsL' ul· ,1 ch,mge in district composition involving the \Vithclrn\\cll 01· ,1 cotI11ty from 

,1 joint district. the cli1eclm completes the actions 1·equired under wi-sif-)Fl-{~;_:)(-H-or-(-:c1}-Hl._scctio11 

:;7~-1.521-Jn--1.S:2:2 ul· the Revised C:ocle. a5 ap1,rnfH'+tl-1.-€-,less tkrn lciny-l1ve days hel·L1re tl1e 

beginning lli" ;1 cilcml,11 yc,11. the director. 011 beh,1l r of each of the districts resulting I·rnm the ch,lllge 

th,it obt:1i11ecl tl1c cli1·cc1ur's :1pprov,1I of an initial or amended plan in c:01rnection \\ ith the ch,rnge 

proceedings. c,h,11I notirJ hy cntil'iecl mail the owner or operator of each solid \\asle clispos,11 facility 

that is required IL) C\1l lcct the district's fees that the change is to take effect 011 the l11·st cl,1:-, of Janu,iry 

i111medi,11el:-, I·0IIL,wi11g the rn,1iling of the notice and of the amount or the l'ces or ,1111cnded I·e1:s 

lcviecl under lii\ ision\ ( ls)( I) to (3) of this section pursu,rnt to the district's i11it ial or ,1mendcd phi as 

so apJXO\eLI ()t_ ii- ,1pp1"L1pri,1te. the repeal of the district's fees by that initinl 01· ,imcndccl plan. 

Collection ul' ,rn:-, kcs '>L'l lclrth in such a pl,lll or arnendecl plan shall commence rn1 the lirst c11y or 

the seco11cl mo111l1 l'\lllmvi11g the month in which notification is sent to the owneI· or oper;itor. If such 

an initi,1I or amended p\,111 repeals a schedule of fees, collection of the f'ees shall cease on the l1rst 

clay of the sernncl month fc)llowing the month in which notification is sent to the owner or operator. 

lf the '.,ehccluk ul' lees that a solid waste nrnnagernent district is levying under divisions (B) 

(I) lo (3) lli' thi'., seL·tiLrn is amended or repealed, the fees in effect irnmediately p1·inr lo the 

amendment m rcpe,1I sli,1II continue to be colleclcd until collection of the amended fees comrnenccs 

or collection of the repealed fees ceases, as applicable, as specified in this division. In the ec1se of a 

change in district cornposilion, money so received from the collection of the kes uf the I·orn1er 

districts shall be divided ,1111ong the resulting districts in accordance with cl--i--¥-i-s-+BH--tg-)---0-l._section 

] 113.012 :n \.l.~:>::!ofthc Revised Code and the agreements entered into under division (13) ol'section 

343.01 of the Ri:viscd Code to establish the former and resulting districts nm! nny ,1mcndmcnts to 

those ,1greeIm:'11ts. 

for the pmposes of the provisions of division (B) of this section establishing the limes when 

newly established or ,\ll1ended fees levied by a district are required to comrne11ce and the collection 

ur recs tlwt ha,e bt'Cl'I illllC!ldecl or repealed is required to cease, "fees" or "schedule or lees" 

inclucles. in ,1lklitio11 tu l'ccs levied under divisions (B)(l) to (3) of this section. tlwse levied uncler 

section 373°1.573 L•r 17) I 574 of the Revised Code. 

(C) For thL· pllI·puscs of defraying the added costs to a municipal coi-pmation or township or 

rrn1intai11ing nli1cb ;1ml uther public facilities :111d of providing emergency nllll other public services, 

,rnd compe11s;11i11g :1 lllunicipal corporation or township for reductions in real property t,ix revenues 

due tu redllcti()tl\ i11 tc,tl property valuations n~sulting f'rorn the location and nper;llion ur ,1 solid 

w,Isle disp(,sal I·,1cility "ithin the municipal cmporntion or township, ,l rnunicip,d corporntitrn or 

township i11 \\ h1cl1 sucl1 a solid waste disposal I·acilily is located may levy ,1 lcL' or not lllOre th:rn 

1wc11l\'-l1\C ceI11s lll'l tuI1 lltl the disposal of' solid wastes ,it a solid \Vastc di'.->1ws,1I I·;1cility lnec1ted 
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,,i1hi11 the boulllhirics ol.the 111unicip,1I eorporntion or township reg,.1rdless ol'whne the \\,lSlL'S ,,ere 

gener,1tc,l. 

The lcgisl,11in: :H1lhuri1y or ,1 1m1nicip,1l corporation or township m,1y levy lees umln 1l1i,­

di, is ion b:, e1wc1i11g ,rn orclin,rncc or adopling n resolution establishing the ,m1ou11t r1f 1he Ices. Uprrn 

so doing the lcgislalivc authority shall mail a certified copy of the ordin,rnce or resolulicrn 10 1l1c 

board of cou111:, corn111issic1mTs or directors of lhe county or joint solid waste 1rnrn,1gcment clis11 icl i11 

which the m1111icip,1I cmpor,1tion or township is located or, if a region,11 solicl waste 1n,rnagc111c111 

,1u1horil\ has hcrn formed under section 343.01 I of the Revised Code. to the bo,ird uf lnistccs or 

1ha1 regional authority, the owner or operator of e,1ch solid waste disposal r·acility in the municip,11 

corporation or township 1ha1 is required 10 collect the fee by the ordirnrncc or resolution. ,md the 

director of e11,iro11mrn1,1l protection. Allhough the fees levied under this division ,11-e levied ,rn 1hc 

bc1sis or tons ;is 1he u11i1 of measurement. the legislative authority. in ils ordinance or rcsulutio11 

levying the fees llllllcr this division, may direct that the fees be levied 011 the basis or cubic y,mls :is 

the unit 01· me;isurcrncnt based upon a conversion foctor of three cubic yards per lon generally or unc 

cubic) arcl per Ion for b,1lcd wastes. 

Nol l,1ler th,111 l'ive days alter enacting an ordinance or adopling a resolution umler this 

division. the legislative ,1u1hority shall so notify by certified mail the owner or operntor of each solid 

wnste disposal facility tlrnt is required to collect the fee. Collection of rn1y fee levied on or ,ilier 

fVlarch 24_ 1992. slrnll curnrnencc on the first clay of the second month following the rnonth in which 

nolilication is sent lu 1he owner or operator. 

(D)( I) The lees levied under divisions (A), (B), and (C) of this section do not apply to 1he 

dispos,li ol-solid ,v,1stcs that: 

(a) ;\re clispuscd of nt a facility owned by the generator of the w,1stes when the solid waste 

racility exclusively disposes of solid wastes generated at one or more premises ovvned by the 

generntor rcgarcllcss 01· whether the facility is located on a premises where the w,1stes are generated: 

(b) /\re grnnated Crom !he cornbustion of coal, or from the combustion of prirn,1rilv rn;1I. 

reg,ircllcss 01-,,hether 1hc dispos,11 facility is located on the premises where !he w,1stes ,ire gcnn,11ecl: 

(c) /\re asbestos or ,1sbestos-containing materials or products disposed of at a constnictio11 

nm! demolition clcbris facility th,1t is licensed under Chapter 3714. or the Revised Code or at ,1 solid 

w,1ste 1:1cility th,ll is lice11scd under this chapter. 

(2) 1:xcept as prnviclecl in section 3731L571 of the Revised Code. ;iny fees levied 1111Clci 

division (13)( I) or this section c1pply to solicl wastes originating outside the bouncl,iries ol·a count:- ()I 

join! clisirict th,ll ,11·e covcrccl by an ,1greemen1 for 1he _joint use or solid waste 1·acilities enlcrccl intu 

uncler sectiu11 3°13.(P or the Revised Code by the bo,1rd of county co1rnnissioners or bo,1rcl or 

cli1LTltw, of the county or joint clistricl ,vhere the wastes are genenitecl aml disposed of. 

(]) \\hen solid wastes. other 1han solid wastes that consist or scrnp tires. arc burned i11 ,1 

dispos,il J';1cili1y that is an incinerator or energy recovery facility_ the 1-ees levied unclci divisions(,\). 

(IT). ,rnd (C) ul· this section shall be le, iccl upon the disposal of the Jly ,1sh aml but tom ash remai11i11~1 
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;1i"tc1· hurni11g 01· 1hc sul1d \\,lstcs ancl sh,111 be cullectecl by 1hc owner or opc:r,llor or the s;rni1;11) 

lnncltill where the ,ish is dispnscd 01·. 

('I) When solill waslcs ,11-c delivered to ,l solid waste transfer facility. the fees lcviecl under 

clivisions (B) ::rncl (C) ur this section shall be levied upon the dispos;il or solid wastes transplll"lccl off 

the premises or the tr;rnsli.:r r·acili1y ror dispos,11 ancl shsll be collected by the ()\Viler or opcr;1tm or 

the solid waste disposal 1:1cility where the wastes are disposed of. 

(5) 1·he Ices lnil'cl umlcr divisions (A), (l1), nncl (C) of this section do not apply 10 sevvagc 

sludge thzit is grncrnted by ,1 wzisle wZller trezitrncnt rzicility holding c1 natiorrnl pollutant discharge 

elirninzition system pcrrnit and that is disposed of through inciner,llion. lzind applic:1tion, or 

composting 01· zit ,1nothc1· 1·esource recovery or disposal facility that is not ,1 land Ii II. 

(6) The fees levied under divisions (A), (B), and (C) of this section do not zipply to solid 

\\,lStes delivered to ,1 sDlicl \\,lSte composting facility for processing. \,Vhen any unprocessed solid 

w,1s1e or cnrnposl prllducl is transported off the premises of a composting facility ,rnd disposed or al 

a l,rndl1IL the 1·ees levied under divisions (A), (B), and (C) of this section shall be collected by the 

owner or operntor 01·11ie land rill where the unprocessed \Vaste or compost product is clisposecl oL 

(7) When solid wastes that consist of scrap tires c1re processed at a scrap lire recovery 

t·::icility. the fees levied tmdcr divisions (A), (B), and (C) of this section shall be levied upon the 

disposc1l of the tly ash ancl bottom ash or other solid wastes remaining after the processing of the 

scrap ti res ,rncl sh al I be co I lected by the owner or operator of the solid w,1ste dispos,1 I facility where 

the ,1sh or other solid \,vastcs are disposed of. 

(8) The dircctoi- 01· environmental protection may issue an order exempting from the lees 

levied under 1his sectiun solid wastes, including, but not limited to, scrap tires, that are grnerated. 

trnnsferred, or disposed of as ,1 result of a contract providing for the expenditure of public funds 

entered into by the adrninistrntor or regional administrator of the United States environmental 

protec1ion agency, the director of environmental protection, or the director of administrative services 

on bch,1lf of the directm ol' environmental protection for the purpose or 1-cmediating conditions ,11 ,1 

hazardous w;istc foci lily. solid waste l~1cility, or other location at which the ,1dministrator or region,11 

aclrninistr:itor or the director of environmental protection has rec1son to believe th;it there is a 

substantial threat to public health or sc1fcty or the environment or that the conditions arc cm1sing m 

contribu1ing to air ur \\,lier pullution or soil contamination. An order issued by the director 01· 

environmental protecticm under division (0)(8) of'this section shall include a clctermim1tion th,1t the 

;1111ount of the Ices not rccei\ecl by a solicl waste nian,1gernent districl 8S a result of the order \viii not 

,1clvcrsely impact the implementation m1cl financing of the district's approved sulid \\asle 

111,1n,1gement pl,m ,rnd ,111:- nppnwed ,imenclments to the plan, Such an order is a firn1I action or the 

cl i rector or e1w iron lllL'111c1 I prutect ion. 

(!::) The Ices lnicd umler divisions (B) and (C) of this section sli,111 be cullectecl by the 

owner or opcrntor or the sulid waste disposal facility where the wastes arc disposed or as ,1 trustee 

f'or the county or _joint district and munieipal corporation or to\vnsliip wheic the wastes ,11-c clisposcd 
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01·. i\fonn s 1·rorn the i°cL·s levied umlcr divisi,)11 (B) 01· this scctio11 skill be l"orw,u-dccl to the bo,1rcl or 

county co111missio11e1·s nr bo,11·d ot· directors or the district in accorclance with rules adopted u11clcr 

division (II) or this section. ivloneys from the Ices lcviecl umler division (C) or this section sh,111 be 

lc1rnc1rdccl Lo the t1-c,1st11cr or such other ol'Jiccr or the municipal corporation ,is. by virtue or the 

charter. hcis tht: clutics 01· the tre,1surer or to the i'iscnl officer of the township, ,is appropri,1tc. in 

accord,rnce with those rules. 

(F) Moneys received by the treasurer or other officer of the municipal corporation unclcr 

cl iv is ion ([) ot· this section shall be pciid into the gencr,11 fund of the municipal corporation. Moneys 

received by the fisuil officer or the township under th,it division shall be paid into the general l\lllcl 

01· the township. The trensurer or other officer 01· the municipcil corporation or the township fiscal 

officer, as ztpprnpriate. shall maint,iin sepmate records of the moneys n::·ccived from the tees levied 

under division (C) or this section. 

(G) l'Vloncys rcccivccl by the bmml or county commissioners or bozird of directors under 

division (E) or this section or section 3734.57 l, 3734.572. 3734.573. or 3734.574 of the Revised 

Code sh,111 be paid to the county treasurer, or other official acting in a simibr capacity uncler ,1 

county charter, in ,1 co11nty district or to the county treasurer or other official designztted by the bo,1rcl 

of directors in a _joint district and kept in a separnte and distinct fund to the credit of the district. l f ,1 

regio11<1l solid wztste 111arn1gement authority has been formed under section 343.01 I of the Revised 

Code. moneys received by the board or trustees or that regional authority under division (E) of this 

section shall be kept by the board in a sepmate ,rnd distinct fund to the credit of the district. Moneys 

in the speciztl fund or the county or joint district ,irising from the fees levied under division (B) of 

this section and the fee levied under division (A) of section 3734.573 of the Revised Code sh,111 be 

expended by the board of county commissioners or directors of the district in accordcince with the 

dist1·ict's solid waste 1murnge111ent plan or ,miended plan approved under section 3734.521, 3734.55. 

or 3734.56 of the Revised Code exclusively for the following purposes: 

(I) Preparation of the solid waste management plcin of the district under section 3734.54 ol' 

the Revised Code. monitoring implementation of the plan, rn1d conducting the periodic revie\v and 

,1mcndrnent of the plan required by section 3734.56 of the Revised Code by the solid waste 

111arn1gemenl policy comrnillee; 

(2) lrnplementation of the cipprovcd solid waste management plnn or amended pl,111 or the 

district, including, wi1hout lirnit,ition, the development ,rnd implemen1t1tion of solid waste recycling 

m reduction programs: 

(3) Providing rinanci,11 assistztnce to bo;mls of health within the district. if solid waste 

focilities ,ire loG1ted within the district. fc>r enforcement of this chapter and rules. orders, ,111cl terllls 

and conditions 01· permits, licenses, and varia11ces adopted or issued under it. other than the 

hanirclous \Vztstc provisions of this chztptcr :ind rules adopted and orders ,111d terms aml conditions or 

permits issued umlcr tho-;c provisions: 

(4) Providing l111;mci,1l assistance to e,1cli county within the district to clefr,1) the aclclcd costs 
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of maintaining roads and other public r·acilities nnd 01· providing emergency and othc1· public 

services resulting from the location ,incl opcrntion of a solid ,vaste l'acility v,rithin the county under 

the district's approved solid waste management plan or amended plan: 

(5) Pursuant to contracts entered into with boards of health within the district. if solid waste 

facilities contained in the district's approved plan or amended plan are located within the district, for 

paying the costs incurred by those boards of health for collecting and analyzing samples from public 

or private water wells on lands adjacent to those facilities: 

(6) Developing and implementing a program for the inspection of solid wastes generated 

outside the boundaries ot· this stale that are disposed of at solid waste facilities included in the 

district's approved solid waste management plan or amended plan: 

(7) Providing financial assistance to boards of health within the district for the enforcement 

of section 3734.03 of the Revised Code or to local law enforcement agencies having jurisdiction 

within the district for enforcing anti-littering laws and ordinances: 

(8) Providing financial assistance to boards of health of health districts within the district 

that are on the approved list under section 3734.08 of the Revised Code to defray the costs to the 

health districts for the participation of their employees responsible for enforcement of the solid 

waste provisions of this chapter and rules adopted and orders and terms and conditions of permits, 

licenses, and variances issued under those provisions in the training and certification program as 

required by rules adopted under division (L) of section 3734.02 of the Revised Code; 

(9) Providing financial assistance to individual municipal corporations and townships within 

the district to defray their added costs of maintaining roads and other public facilities and of 

providing emergency and other public services resulting from the location and operation within their 

boundaries of a composting, energy or resource recovery, incineration, or recycling facility that 

either is owned by the district or is furnishing solid waste management facility or recycling services 

to the district pursuant to a contract or agreement with the board of county commissioners or 

directors of the district; 

( l 0) Payment of any expenses that are agreed to, awarded, or ordered to be paid under 

section 3734.35 of the Revised Code and of any administrative costs incurred pursuant to that 

section. Jn the case of a joint solid waste management district, if the board of county commissioners 

of one of the counties in the district is negotiating on behalf of affected communities, as defined in 

that section, in that county. the board shall obtain the approval of the board of directors of the district 

in order to expend moneys for administrative costs incurred. 

p I) Providirrn. financial assistance to individual counties. boards of health. municipal 

corporations. and townships for the costs or miti1mtin£ impacts to public health. safety. and welfare 

of solid waste disposal or transfer faciJities wiLhin the applicable political subdivision. 

Prior to the approval of the district's solid waste management plan under section 3734.55 of 

the Revised Code, moneys in the special fund of the district arising from the fees shall be expended 

for those purposes in the manner prescribed by the solid waste management policy committee by 
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resolution. 
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(H) The director shall adopt rules in accordance \\,ith Chapter 119. of the Revised Code 

prescribing procedures for collecting and 1·orwarding the fees levied under divisions (B) and (C) of 

this section to the boards of county commissioners or directors of county or joint solid waste 

management districts and to the treasurers or other officers of municipal corporations and the fiscal 

officers of townships. The rules also sh::ill prescribe the elates for forwarding the fees to the boards 

and officials and may prescribe any other requirements the director considers necessary or 

appropriate to implement and administer divisions (A). (B), mid (C) of this section. 

Sec. 3734.574. (A)( I) A county or joint solid waste management district that is levying fees 

under division (B) of section 3734.57 or the Revised Code on October 29, 1993, pursuant to a 

resolution adopted under th::il division and former Section 25 of Am. Sub. S.B. 359 of the I 19th 

general assembly, or one that is levying those fees pursuant to such a resolution and for which the 

director of environmental protection disapproves the initial solid waste management plan of the 

district under section 3734.55 of the Revised Code 011 or alter October 29, 1993, may continue to 

-1€--v-ey~ those fees until the district abolishes them under division (D) of this section, the director 

issues an order under division (F) of this section requiring the district to cease levying the fees, or 

the district obtains approval ot~ its own pl::in under section 3734.521 or 3734.56 of the Revised Code 

and collection of the fees established in the approved plan commences in accordance with division 

(B) of section 3734.57 of the Revised Code. 

(2) A county or joint solid waste marn1ge111ent district that is levying fees under division (B) 

of section 3734.57 of the Revised Code or division (A) of section 3734.573 of the Revised Code 

under an initial or amended solid waste management plc111 approved under section 3734.52 l, 

3734.55, or 3734.56 of the Revised Code when the director issues an order under division (D) eF--(B 

of section 3734.52 l of the Revised Code or division (A) or (13) of section 3734.56 of the Revised 

Code requiring the district to implement an amended plan prepared by the director. may continue to 

levy those fees until the district ::ibolishes them under division (D) of this section, the director issues 

an order under division (F) of this section requiring the district to cease levying the fees. or the 

district obtains approval or its own plan or rn11endecl plan under section 3734.521 or 3734.56 of the 

Revised Code and collection ot· the fees established in the approved plan or amended plan 

commences in accordance with division (B) of section 3734.57 or the Revised Code. 

(B) The solid w,1ste irnrnagement policy committee of a county or joint district described in 

division (A)( l) of this section may a-levy c1 fee under division (A) of section 3734.573 of the 

Revised Code by adopting and obtaining rati fiuition or a resolution establishing the ,1mount of the 
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lee. The policy con1mittce or such a district th,ll. ,1ncr December I, ]()()3_ concu1Tently proposes to 

levy a fee under division (A) of section 3734 573 of the Revised Code ,rncl lo ,Hnend the fees that the 

district is levying under division (B) or section 37:-3.~_57 of the Rniscd Cuck may adopt and obtain 

n1tification of one resolution to do both. A county m _joint district th,1l is mck:red uncler division (D) 

0f----f-B-of section 3734.521 or the Revised Code to irnplernrnt an initial plan prepared by the director 

may levy fees under division (B) or section 373,1_57 of the Revised Coclc or division (A) of section 

3734.573 of the Revised Code by adopting rn1cl ubtaining ratiriGHion of a resolution specifying 

which of the fees are to be levied and their ,1rnot111ts. The requirements and procedures set forth in 

division (B) of section 3734.57 of the Revised Cude governing the adoption or resolutions levying 

fees under that division, the ratification of those resolutions. ,rnd the notificcllion of owners rn,d 

operators of solid waste facilities required to collect fees under those divisions govern the adoption 

and ratification of resolutions levying fees under this division ,rnd the notifiec1tion of owners and 

operators required lo collect the fees levied under this division. except zis otherwise specificzilly 

provided in division (C) of this section. Any such district may levy fees under this division until the 

district abolishes the fees under division (D) of this section. the director issues an order under 

division (F) of this section requiring the district to cease levying the fees, or the district obtains 

approval of its own plan or amended plan under section 3734.521 or 3734.56 of the Revised Code 

and collection of the fees established in the ,lpprovecl plan or cirncmlcd plan commences in 

accordance with division (B) of section 3734.57 or the Revised Code. 

(C) Any resolution adopted under division (R) of this section that proposes to levy a fee 

under division (A) of section 3734.573 of the Revised Code that exceeds five dollars per ton shall be 

ratified in accordance with the provisions of division (B) or section 3734.57 of the Revised Code, 

except that such a resolution shall be approvt:cl by a combination of municipal corporations and 

townships with a combined population within the boundaries or the clistrict comprising at least 

seventy-five per cent, rather than at least sixty per cent. of the total population of the district. 

(D) The policy committee of a county or joint district may amend fres levied by the district 

under division (A) or (B) of this section by nclop1ing ancl obtaining 1·;i1ification of a resolution 

establishing the proposed amount of the amended fees. The committee rn;iy abolish any of those fees 

or any amended fees established under this division b) mlopting ancl obtaining ratification of a 

resolution repealing them. A district that is pn,posing ;1l the s,mie time to amend or abolish the lees 

levied under divisions (A) ancl (8) or this section 1rn1y cicfopt one resolution proposing the 

amendment or repeal of all of the fees. The requirenwnts and procedures under division (B) and, if 

applicable, division (C) of this section govern the adoption and ratification uf a resolution authorized 

to be adopted under this division and the notifiec1liun of owners ,rnd openitors of solid waste 

fr1cilities required to collect the fees. Collection ur the fees so amended or ,ibolishecl commences or 

cc<1ses in accordance with division (8) ot-scction 173,~.57 of the Revised Code. 

(E) Not later than thirty days bel·ore the begi1ming or each c:1le11d:ir quarter, the board or 

county commissioners or board of directors or :1 district tlwt is levying kcs under division (A) or (B) 

https://173,~.57
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or this section shall submit to the clireclor a proposed budget for 1l1e npencliture of moneys from the 

specinl funcl of the district created under division (G) ol-section 3734.57 or the Revised Code. The 

proposed budget shall be submillecl on a form prescribed b) the c.lin.-ctor. 

The director may disapprove in whole or in p<1rt such :1 proposed qu<irterly budget for any of 

the following reasons: 

( l) The proposed budget includes expenditmes !'or an) purpose other than those authorized 

under divi~iuns {(i)(I Ho {-1 O)(!ivi:--iun (Ci) of section 3734.57 of the Revised Code; 

(2) The director reasonably estimates that there \viii be insufficient moneys in the special 

fund created to meet the proposed expenditures: 

(3) The board failed to submit the proposed budget 10 the director al least thi1iy days prior to 

the beginning of the calendar quarter to which it pe11<1ins: 

(4) The board failed to submit the latest report of quarterly expenditures from the fund that it 

was required to submit under section 3734.575 of the Revised Cocle within thirty days after the end 

of the calendar quarter to which it pertains; 

(5) The district is materially failing to comply with the implementation schedule contained in 

the plan or amended plan of the district prepared and ordered to be implemented under section 

3734.52 l, 3734.55, or 3734.56 of the Revised Code; 

(6) There have been repeated inconsistencies between the expenditures projected in the 

proposed budgets submitted under division (E) of this section and actual expenditures from the fund. 

]f the director cloes not disapprove a proposed qu<1rterly budget prior to the first day of the 

calendar quarter to which it pertains, it is conclusively presumed that the proposed budget has not 

been disapproved. 

Nothing in division (E) of this section precludes the boarcl of county commissioners or 

directors of a district from making necessary expenditures to meet unforeseen circumstances that 

occur during a calendar quarter that were not provided for in the proposed budget for that quarter. 

Prior to making any such expenditure, the board sh<1II noti(v the director of the nature of the 

unforeseen circumstances and of the amount of the expenditure needed to meet them. The board 

shall include an explanation of the nature of the unforeseen circumstances and of the necessity and 

amount of the expenditures to meet them in the quarterly expenditme report for the quarter in vvhich 

the expenditures were made that is submitted to the director under section 3734.575 of the Revised 

Code. 

(F) If the director finds that the board of county corn missioners or directors of a district that 

is levying fees under division (A) or (B) of this section is in 111,11crial and continued noncompliance 

with the implementation schedule contained in the pl,rn or ,1rnendccl plan of the district prepared and 

ordered to be implemented under section 3734.521. 3734.55. or 3 734.56 ol- the Revised Code, or if 

n:peated whole or partial disapprovals of the proposed quarterly budgets of the district have occurred 

under division (E) of this section, the director may issue an order to the board terminating the 

collection of all of the fees levied by the district under division(;\) or (B) of this section. 
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Notwithstanding section I 19.06 of the Revised Code. the director may issue an order under 

this division or disapprove in whole or in p,lrl a proposed budget under division (F:) of this section 

by issuance of a final action that is effective upon issuance without the necessity lo holcl c1ny 

adjudication he,1ring in connection with the order or dis,1pproval and without the issuance of a 

proposed action under section 3745.07 of the Revised Code. 

(G) The director, in accord,rnce with Chapter I 19. of Lhc Revised Code. may ,1dopL amend, 

suspend, and rescind such rules as the director considers to be necessary or ,ippropriatc to implement 

or administer this section or division (D) of section 3734.55 of the Revised Cocle. 

(J-1) Moneys received by a district levying fees under division (A) or (B) of this section shall 

be credited to the special fund of the district c1-cc1ted in division (G) ol' section 3734.57 of the 

Revised Code and shall be used exclusively for the purposes set forth in El+vt&ions (G)(]-j--te 

tl-(Bdivision ((;) of that section in the manner presuibed by the solid waste management policy 

committee of the district by resolution and for the pmposcs of section 3734.551 of the Revised 

Code. 

Sec. 3745.015. There is hereby crcc1ted in the state treasury the envirnnmcntcil protection 

fund consisting of money credited to the fund under division (A)(3) of section 3734.57 and__ilivision 

(£) of section 3 714.07 of the Revised Code. The environmental protection c1gency shall use money 

in the fund to pay the agency's costs associated with administering c1nd enforcing, or otherwise 

conducting activities under, this chapter and Chapters 3704., 3734., 3746., 3747., 3748., 3750., 

3751., 3752., 3753., 5709 .. 6101., 6103., 6105., 6109., 6111., 6112., 6113., 6115., 6117., and 6119. 

of the Revised Code, including providing compliance clssistance to small businesses. 

Section 2. That existing sections 343.0 I, 343.0 I I, 343.0 I 2, 343.022, 343.08, 3714.07, 

3714.073, 3734.521, 3734.53, 3734.56, 3734.57, 3734.574. ,rnd 3745.015 of the Revised Code are 

hereby repealed. 

SECTION 3. (A) The solid waste management policy committee of ,1 county or joint solid 

waste management district may levy fees upon the following activities: 

(1) The disposal of construction and demolition debris cl!ld asbestos or asbestos-containing 

materials or products generated within the jurisdiction of the district at construction and demolition 

debris facilities locc1ted in an authorized county and "ithin the district's jurisdiction and ,lt solid 

waste disposal facilities located in an authorized county and within the district's jurisdiction: 

(2) The disposal of construction and demolition debris ,rnd asbestos or ,isbestos-containing 

materials or products generated outside of the jurisdiction 01· the district, but inside this state, at 

construction and demolition debris facilities located in an ,1uthori1.ecl county and within the district's 

jurisdiction and ,it solid waste dispos,1! facilities located in an ,1uthori1ed count~1 and within the 

district's jurisdiction: 

(3) The disposal of construction and demolition ckbris and asbestos or asbestos-containing 
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materials or products generated outside the boundaries or this stale ,1l construction :rnd demolition 

clebris facilities located in an authorized county and \Vithin the district's _jurisdiction :rncl ,11 solid 

waste disposal t;:1cilities located in an authorized county and within the jurisdiction of the district. 

(B)( I) Beginning on the effective elate of this section and expiring one year after the 

effective elate of this section. the fee levied under division (A)( I) of this section shall be not less than 

thirty-five cents per ton nor more than seventy cents per ton, the fee levied under division (A)(2) of 

this section shall be not less than seventy cents per ton nor more than one dollar forty cents per ton, 

and the fee levied under division (A)(3) of this section shall be not more than the fee levied unclcr 

division (A)( I) of this section. 

(2) Beginning one year after the effective date of this section and expiring two years after the 

effective date of this section, the fee levied under division (A)(l) of this section shall be not less than 

seventy cents per ton nor more than one dollar forty cents per ton, the fee levied under division (A) 

(2) of this section shall be not less than one dollar forty cents per ton nor more than two dollars 

eighty cents per ton, and the fee levied under division (A)(3) of this section shall be not more than 

the fee levied under division (A)(l) of this section. 

(3) Beginning three years after the effective elate of this section, such fee shall be levied in 

accordance with division (E) of section 3714.07 of the Revised Code. 

(C) The district shall establish, amend, or repeal a schedule of fees levied pursuant to this 

division in the same manner that applies to fees levied under division (B) of section 3734.57 of the 

Revised Code. All procedural requirements governing the administration and collection of solid 

waste fees levied under divisions (A) and (B) of that section apply to the administration and 

collection of the construction and demolition debris fees levied under this section and collected by 

an owner or operator of a solid waste facility or construction and demolition debris facility. Such 

procedural requirements include requirements governing fee collection and ,1ccounting, filing of 

returns, extensions on returns, discounts, refunds or credits, the conversion rate for fee collection in 

cubic yards. notices, and district composition changes. Any notices required to be made pursuant to 

those procedurc1I requirements to the owner or operator of ,1 solid waste facility also shall be 

provided to the owner or operator of a construction c1nd demolition debris facility for purposes of 

this division, when applicable. 

(D)(l) The solid waste management district may forward seventy-live per cent of the money 

received from an ov-mer or operator of a facility under this section to the health district in which the 

facility is located. which shall deposit the money into the special funcl established under division (A) 

(4) ol' section 3714.07 of the Revised Code to be used solely for the purposes specified in that 

division. lf a solid \Vaste management district does not forward money received under this division 

to the health district in which the facility is located, the solid waste management district shall retain 

that money and use it for the purposes specified in division (G) of section 3734.57 of the Revised 

Code. 

(2) The solid waste management disLrict shall forward twenty-five per cent of the money 
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received frL)Jll a11 0\\,ncr or operator or a facility under this division to the environmental protection 

:1gency. which sh:111 deposit hc1lf of the money into the environmental protection rund cre11tccl in 

section 3745.015 of the Revised Code ,ind half or the money into the waste managcmrnt fund 

cre,1tcd in section 3734.0Cil of the Revised Code. 

(3) A solid ,vaste rrnrnagement district shall not levy fees under this section with respect to a 

construction and demolition clebris facility or solid waste facility that is located in a hcc1lth district 

th;1t is not on the c1pproved list under section 37 l 4.09 of the Revised Code. 

(E) 1\s used in this section, "authorized county" means a county with a population between 

Jirty-three thousand ancl fifty-eight thousand, according to the most recenl decennial census. 

SECTION 4. Section 3734.56 of the Revised Code is presented in this act as a composite oft he 

section as amended by both S.B. 153 and S.B. 165 of the 120th General Assembly. The General 

Assembly, applying the principle stated in division (B) of section 1.52 of the Revised Code that 

amendments are to be harmonized if reasonably capable of simultaneous operation, finds that the 

composite is the resulting version of the section in effect prior to the effective date of the section as 

presented in this act. 
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