(13610 General Assemhly)
(Substinite Senate Bill Number 147)

AN ACT

To amend sections 343.01. 343.011. 343.012. 343.022. 343.08. 3714.07, 3714.073,
3734.521, 3734.53, 3734.56. 3734.57. 3734.574. and 3745.015 and to enact
section 3734.522 of the Revised Code 1o make changes to the laws governing the
transter and disposal of solid waste and construction and demolition debris and to
provide for new procedures governing a county's withdrawal from a joint solid
waste management district.

Be it enacted by the General Assembly of the State of Ohio:

Secmion 1. That sections 343.01. 343.011, 343.012. 343.022, 343.08, 3714.07, 3714.073,
3734.521, 3734.53, 3734.56, 3734.57. 3734.574. and 3745.015 be amended and section 3734.522 of
the Revised Code be enacted to read as follows:

Sec. 343.01. (A) In order to comply with division (B) of section 3734.52 of the Revised
Code, the board of county commissioners of each county shall do one ol the following:

(1) Establish, by resolution, and maintain a county solid waste management district under
this chapter that consists of all the incorporated and unincorporated territory within the county
except as otherwise provided in division (A) of this section:

(2) With the boards of county commissioners of one or more other counties establish, by
agreement, and maintain a joint solid waste management district under this chapter that consists of
all the incorporated and unincorporated territory within the counties forming the joint district except
as otherwise provided in division (A) ot this scction.

If a municipal corporation is located in more than one solid waste management district, the
entire municipal corporation shall be considered (o be included in and shall be under the jurisdiction
of the district in which a majority of the population ol the municipal corporation resides.

A county and joint district established to comply with division (B) of section 3734.52 of the
Revised Code shall have a population of not less than one hundred twenty thousand unless, in the
instance of a county district, the board of county commissioners has obtained an exemption from
that requirement under division (C)(1) or (2) of that section. Each jomnt district established to comply
with an order issued under division (D) of that section shall have a population of at least one
hundred twenty thousand.

(B) The boards of county commissioners ol the counties establishing a joint district
constitute, collectively, the board of directors ol the joint district. except that if a county with a form
of legislative authority other than a board ol county commissioners participates, it shall be

represented on the board of directors by three persons appointed by the legislative authority.
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The agreement to establish and maintain a joint district shall be ratified by resolution of the
hoard of county commissioners of each participating county. Upon ratification. the board of
directors shall take control of and manage the joint district subject to this chapter, except that, in the
case of a joint district formed pursuant to division ¢E3(B). (BI(C). or (5)-(D) of section 343.012 of
the Revised Code, the board of directors shall take control of and manage the district when the
formation of the district becomes final under the apphicable division. A majority of the board of
dircctors constitutes a quorum, and a majority vote 1s required for the board 10 act,

A county participating in a joint district may contribute lands or rights or interests therein,
money, other personal property or rights or interests therein. or services to the district. The
agreement shall specify any contributions of participating counties and the rights of the participating
counties in lands or personal property, or rights or interests thercin, contributed to or otherwise
acquired by the joint district. The agreement may be amended or added to by a majority vote of the
board of directors, but no amendment or addition shall divest a participating county of any right or
interest in lands or personal property without its consent.

The board of directors may appoint and fix the compensation of employees of, accept gifts,
devises, and bequests for, and take other actions necessary to control and manage the joint district.
Employees of the district shall be considered county employees for the purposes of Chapter 124. of
the Revised Code and other provisions of state law applicable to employees. Instead of or in addition
to appointing employees ol the district, the board. of directors may agree to use employees of one or
more of the participating counties in the service of the joint district and to share in their
compensation in any manner that may be agreed upon.

The board of directors shall do one of the [ollowing:

(1) Designate the county auditor, including any other official acting in a capacity similar to a
county auditor under a county charter, of a county participating m the joint district as the [iscal
officer of the district, and the county treasurer. or other official acting in a capacity similar to a
county treasurer under a county charter. of that county as the treasurer of the district. The designated
county officials shall perform any applicable duties for the district as each typically performs for the
county of which the individual is an official, except as otherwise may be provided in any bylaws or
resolutions adopted by the board of directors. The board ol directors may pay to that county any
amount agreed upon by the board of directors and the board of county commissioners of that county
to reimburse that county for the cost properly allocable to the service of its officials as fiscal officer
and treasurer of the joint district.

(2) Appoint one individual who is neither a county auditor nor a county treasurer, and who
may be an employee ol the district. to serve as both the treasurer of the district and its fiscal officer.
That individual shall act as custodian of the funds of the board and the district and shall maintain all
accounts of the district. Any reference in this chapter or Chapter 3734, of the Revised Code to a
county auditor or county treasurer serving as fiscal ofticer of a district or custodian of any funds of a

board or district is deemed to refer to an individual appainted under division (B)(2) of this section.
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The fiscal officer of a district shall establish a general fund and any other necessary funds for
the district.

(C) A board of county commissioners ol a county district or board ol directors of a joint
district may acquire. by purchase or lease. construct. improve. enlarge, replace, maintain, and
operate such solid waste collection systems within their respective districts and such solid waste
facilities within or outside their respective districts as are necessary [or the protection of the public
health. A board of county commissioners may acquire within its county real property or any estate,
interest, or right therein, by appropriation or any other method. for use by a county or joint district in
connection with such facilities. Appropriation proceedings shall be conducted in accordance with
sections 163.01 1o 163.22 of the Revised Code.

(D) The sanitary engineer or sanitary engincering department of a county maintaining a
district and any sanitary engineer or sanitary engineering department of a county in a joint district, as
determined by the board of directors, in addition to other duties assigned to that engineer or
department, shall assist the board of county commissioners or directors in the performance of their
duties under this chapter and sections 3734.52 10 3734.575 of the Revised Code and shall be charged
with any other duties and services in relation thereto that the board prescribes. A board may employ
registered professional engineers to assist the sanitary engineer in those duties and also may employ
financial advisers and any other professional services it considers necessary to assist it in the
construction, financing, and maintenance ot solid waste collection or other solid waste facilities.
Such contracts of employment shall not require the certificate provided in section 5705.41 of the
Revised Code. Payment for such services may be made from the general fund or any other fund
legally available for that use at times that are agreed upon or as determined by the board of county
commissioners or directors, and the funds may be reimbursed from the proceeds of bonds or notes
issued to pay the cost of any improvement to which the services related.

(E)(1) The prosecuting attorney of the county shall serve as the legal advisor of a county
district and shall provide such services to the board of county commissioners of the district as are
required or authorized to be provided to other county boards under Chapter 309. of the Revised
Code, except that, if the board considers it to be necessary or appropriate, the board, on its own
initiative, may employ an attorney or other legal counsel on an annual basis to serve as the legal
advisor of the district in place of the prosecuting attorney. When the prosecuting attorney is serving
as the district's legal advisor and the board considers it to be necessary or appropriate, the board, on
its own initiative. may employ an attorney ov other legal counsel (o represent or advise the board
regarding a particular matter in place of the prosecuting attorney. The employment of an attorney or
other Jegal counsel on an annual basis or in a particulay matter is not subject to or governed by
sections 305.14 and 309.09 of the Revised Code.

Notwithstanding the employment of an attorney or other legal counsel on an annual basis to
serve as the district's legal advisor. the board may require written opinions or instructions from the

prosecuting attorney under scction 309.09 of the Revised Code in matters connected with its ofticial
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duties as though the prosccuting attorney were serving as the legal advisor ol the district.

(2) The board of directors of a joint district may designate the prosccuting attorney of one of
the counties forming the district to serve as the legal advisor of the district. When so designated, the
prosecuting attorney shall provide such services to the joint district as are required or authorized 10
be provided to county boards under Chapter 309. of the Revised Code. The board of directors may
pay to that county any amount agreed upon by the board of directors and the board of county
commissioners of that county to reimburse that county for the cost properly allocable to the services
of its prosecuting attorney as the legal advisor of the joint district. When that prosecuting attorney is
so serving and the board considers it to be necessary or appropriate, the board, on its own initiative,
may employ an attorney or other legal counsel to represent or advise the board regarding a particular
matter in place of the prosecuting attorney.

Instead of designating the prosecuting attorney of one of the counties forming the district to
be the legal advisor of the district, the board of directors may employ on an annual basis an attorney
or other legal counsel 1o serve as the district's legal advisor. Notwithstanding the employment of an
attorney or other legal counsel as the district's legal advisor, the board of directors may require
written opinions or instructions from the prosccuting attorney ol any of the counties forming the
district in matters comiected with the board's olficial duties, and the prosecuting attorney shall
provide the written opinion or instructions as though the prosecuting attorney had been designated to
serve as the district's legal advisor under division (E)(2) of this section.

(F) A board of county commissioners may issue bonds or bond anticipation notes of the
county to pay the cost of preparing general and detailed plans and other data required for the
construction of solid waste facilities in connection with a county or jomnt district. A board of
directors of a joint solid waste management district may issue bonds or bond anticipation notes of
the joint solid waste management district to pay the cost of preparing general and detailed plans and
other data required for the construction of solid waste facilities in connection with a joint district.
The bonds and notes shall be issued in accordance with Chapter 133. ol the Revised Code, except
that the maximum maturity of bonds issued for that purpose shall not exceed ten years. Bond
anticipation notes may be paid from the procecds of bonds issued either to pay the cost of the solid
waste facilities or to pay the cost of the plans and other data.

(G) To the extent authorized by the solid waste management plan of the district approved
under section 3734.521 or 3734.55 of the Revised Code or subsequent amended plans of the district
approved under section 3734.521 or 3734.56 of the Revised Code. the board of county
commissioners of a county district or board of directors of a joint district may adopt. publish, and
enforce rules doing any of the following:

(1) Prohibiting or hmiting the receipt of solid wastes gencrated outside the district or outside
a service area prescribed in the solid waste management plan or amended plan, at facilities located
within the solid waste management district. consistent with the projections contained in the plan or

amended plan under divisions (A)(6) and (7) of section 3734.53 of the Revised Code. However.
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rules adopted by a board under division (G)(1) of this section may be adopted and enforced with
respect to solid waste disposal facilities in the solid waste management district that are not owned by
a county or the solid waste management district only if the board submits an application to the
director ol environmental protection that demonstrates that there 1s insufficient capacity to dispose
of all solid wastes that are generated within the district at the solid waste disposal facilities located
within the district and the director approves the application. The demonstration in the application
shall be based on projections contained in the plan or amended plan of the district. The director shall
establish the form of the application. The approval or disapproval of such an application by the
director is an action that is appealable under section 3745.04 of the Revised Code.

In addition. the director of environmental protection may issue an order modifying a rule
adopted under division (G)(1) of this section to allow the disposal in the district of solid wastes from
another county or joint solid waste management district it all of the following apply:

(a) The district in which the wastes were generated does not have sufficient capacity to
dispose of solid wastes generated within it for six months following the date of the director's order.

(b) No new solid waste facilities will begin operation during those six months in the district
in which the wastes were generated and, despite good faith efforts to do so, it is impossible to site
new solid waste facilities within the district because of its high population density.

(¢) The district in which the wastes were generated has made good faith efforts to negotiate
with other districts to incorporate its disposal needs within those districts' solid waste management
plans, including efforts to develop joint facilities authorized under section 343.02 of the Revised
Code. and the efforts have been unsuccessful.

(d) The district in which the wastes were generated has focated a facility willing to accept
the district's solid wastes for disposal within the receiving district.

(e) The district in which the wastes were generated has demonstrated to the director that the
conditions specilied in divisions (G)(1)(a) to (d) of this section have been met.

(1) The director finds that the issuance of the order will be consistent with the state solid
waste management plan and that receipt of the out-of-district wastes will not limit the capacity of the
receiving district to dispose of its in-district wastes to less than eight years.

Any order issued under division (G)(1) of this section shall not become final until thirty days
after it has been served upon the county or joint solid waste management district that will receive the
out-of-district wastes either by certified mail or, if the director has record of an internet identifier of
record associated with the district, by ordinary mail and by that internet identifier of record.

(2) Governing the maintenance, protection. and use ol solid waste collection or other solid
waste facilitics located within its district. The rules adopted under division (G)(2) of this section
shall not establish design standards for solid waste facilities and shall be consistent with the solid
waste provisions of Chapter 3734. of the Revised Code and the rules adopted under those provisions.
The rules adopted under division (G)(2) of this section may prohibit any person, municipal

corporation, township. or other political subdivision Jrom constructing. enlarging. or modifying any
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solid waste Tacility unul general plans and specifications for the proposed improvement have been
submitted to and approved by the board of county commissioners or board ol directors as complving
with the solid waste management plan or amended plan of the district. The construction of such a
facility shall be done under the supervision of the county sanitary engineer or, in the case o a jomnt
district. a county sanitary engineer designated by the board of directors, and anyv person. municipal
corporation. township. or other political subdivision proposing or constructing such improvements
shall pay to the county or joint district all expenses incurred by the board n connection therewith.
The sanitary engineer may cnter upon any public or private property for the purpose of making
surveys or examinations necessary for designing solid waste facilities or for supervising the
construction. enlargement. modification, or operation of any such facilitics. No person. municipal
corporation. township, or other political subdivision shall forbid or interfere with the sanitary
engimeer or the sanitary engineer's authorized assistants entering upon such property for that
purposc. " actual damage is done to property by the making of the surveys and examinations. a
board shall pay the reasonable value of that damage to the owner of the property damaged. and the
cost shall be included in the financing of the improvement for which the survevs and examinations
are made.

(3) Governing the development and implementation of a program for the mspection of solid
wastes generated outside the boundaries of this state that are disposed of at solid waste facilities
included in the district's solid waste management plan or amended plan. A board of county
commissioners or board of directors or its authorized representative may enter upon the premises of
any solid waste facility included in the district's solid waste management plan or amended plan for
the purpose of conducting the inspections required or authorized by the rules adopted under division
(G)(3) of this section. No person, municipal corporation, township. or other political subdivision
shall forbid or interfere with a board of county commissioners or directors or its authorized
representative entering upon the premises of any such solid waste facility for that purpose.

(4) Lxempting the owner or operator of any existing or proposed solid waste facility
provided for in the plan or amended plan from compliance with any amendment o a township
zoning resolution adopted under section 519.12 of the Revised Code or to a county rural zoning
resolution adopted under section 303.12 of the Revised Code that rezoned or redistricted the parcel
or parcels upon which the facility is to be constructed or modified and that becamie effective within
two vears prior to the filing of an application for a permit required under division (A)(2)(a) of
section 3734.05 of the Revised Code to open a new or modify an existing solid waste facility.

(F) A board of county commissioners or board of directors may enter into a contract with
any person. municipal corporation. township, or other political subdivision (or the operation and
maintenance ol any solid waste facilities regardless of whether the facilities are owned or leased by
the county or joint district or the contractor.

(D¢ 1) No person. municipal corporation, township. or other political subdivision shall tamper

with or damage any solid waste Tacility constructed under this chapter or any apparatus or accessory
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connected therewith or pertaining thereto, fail or refuse to comply with the applicable rules adopted
by a board ol county commissioners or directors under division (G)(1). (2). (3). or (4) of this section.
reluse to permit an inspection or examination by a sanitary engineer as authorized under division (G)
(2) ol this section. or refuse 1o permit an inspection by a board ol county commissioners or directors
or its authorized representative as required or authorized by rules adopted under division (G)(3) of
this section

(2) 1" the board of county commissioners of a county district or board of directors ol a joint
district has established facility designations under section 343.013, 343.014, or 343.015 of the
Revised Code. or the director has established facility designations in the initial or amended plan of
the district prepared and ordered to be implemented under section 3734.521, 3734.55. or 3734.56 of
the Revised Code, no person, municipal corporation, township, or other political subdivision shall
deliver. or cause the delivery of, any solid wastes generated within a county or joint district to any
solid waste Tacility other than the facility designated under section 343.013. 343.014. or 343.015 of
the Revised Code. or in the initial or amended plan of the district prepared and ordered to be
implemented under section 3734.521, 3734.55, or 3734.56 of the Revised Code. as applicable.
except that source separated recyclable materials may be taken to any legitimate recycling facility.
Upon the request of a person or the legislative authority of a municipal corporation or township, the
board of county commissioners of a county district or board of directors of a joint district may grant
a waiver authorizing the delivery of all or any portion of the solid wastes generated in a mumcipal
corporation or township to a solid waste facility other than the facility designated under section
343.013.343.014. or 343.015 of the Revised Code, or in the initial or amended plan of the district
prepared and ordered to be implemented under section 3734.521, 3734.55, or 3734.56 of the Revised
Code. as applicable. regardless of whether the other facility is located within or outside of the
district. if the board finds that delivery of those solid wastes to the other facility is not inconsistent
with the projections contained in the district's initial or amended plan under divisions (A)(6) and (7)
ol section 3734.53 of the Revised Code as approved or ordered to be implemented and will not
adversely alfect the implementation and financing of the district's initial or amended plan pursuant
to the implementation schedule contained in it under divisions (A)(12)(a) to (d) of that section. The
board shall act on a request for such a waiver within ninety days after receiving the request. Upon
eranting such a waiver. the board shall send notice of that fact to the director. The notice shall
indicate 10 whom the waiver was granted. Any waiver or authorization granted by a board on or
before October 29. 1993, shall continue in force until the board takes action concerning the same
entity under this division or until action is taken under division (G) ol section 343.014 of the
Revised Code.

(1) Divisions (G)(1) 1o (4) and (1)(2) of this section do not apply to the construction.
operation, use. repair. enlargement, or modification of either of the following:

(1) A solid waste lacility owned by a generator of solid wastes when the solid waste lacility

exclusively disposes of solid wastes generated at one or more premises owned by the generator
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regardless of whether the [acility is located on a premises where the wastes are generated:

(2) A facihity that exclusively disposes of wastes that are generated from the combustion of
coal. or from the combuston of primarily coal in combination with scrap tires. that is not combined
inany way with garbage at one or more premises owned by the generator.

(1) A member of the board of county connmissioners of a county solid waste management
district. member of the board of directors ot a joint solid waste management district. member of the
board of trustees of a regional solid waste management authority managing a county or joint solid
waste management district. or officer or employee of any solid waste management district. for the
purposes ol scctions 102.03, 102.04, 2921.41, and 2921.42 ol the Revised Code. shall not be
considered to be directly or indirectly interested in, or improperly influenced by, any ol the
following:

(a) A contract entered into under this chapter or section 307.15 or scctions 3734.52 10
3734.575 of the Revised Code between the district and any county forming the district. municipal
corporation or township located within the district, or health district having territorial jurisdiction
within the district, of which that member, officer, or employee also is an officer or emplovee. but
only to the extent that any interest or influence could arise from holding public office or employment
with the political subdivision or health district;

(b) A contract entered into under this chapter or section 307.15 or sections 3734.52 10
3734.575 of the Revised Code between the district and a county planning commission organized
under section 713.22 of the Revised Code, or regional planning commission created under section
713.21 of the Revised Code, having territorial jurisdiction within the district. of which that member
also is a member, officer, or employee, but only to the extent that any interest or influence could
arise from holding public office or employment with the commission;

(c) An expenditure of money made by the district for the benefit of any county forming the
district, municipal corporation or township located within the district, or health district or county or
regional planning commission having territorial jurisdiction within the district. of which that
member also 1s a member, officer, or employee, but only to the extent that any interest or inlluence
could arise from holding public office or employment with the political subdivision. health district,
or commission:

(d) An expenditure of money made for the benefit of the district by any county forming the
district. municipal corporation or township located within the district, or health district or county or
regional planning commission having territorial jurisdiction within the district. of which that
member also 1s o member. officer, or employee, but only to the extent that any mterest or influence
could arise from holding public office or employment with the political subdivision. health district,
or COMIMISSION.

(2) A solid waste management district, county, municipal corporation. township. health
district, or planning commission described or referred to in divisions (K)(1)(a) to (d) of this scction

shall not be construed to be the business associate of a person who is concurrently a member of the
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board of county commissioners. directors. or truslees. or an officer or cmiployce. of the district and
an ofticer or emplovee ol that municipal corporation, county, township. health district, or planning
commission for the purposes of sections 102.03. 2921.42. and 2921.43 ol the Revised Code. Any
person who is concurrently @ member of the board of county commissioners. directors. or trustees. or
an officer or employee, of a solid waste management district so described or referred to and an
officer or cmplovee ol a county, municipal corporation. township, hecalth district. or planning
commission so described or relerred to may participate fully in deliberations concerning and vote on
or otherwise participate in the approval or disapproval of any contract or expenditure of funds
described in those divisions as a member of the board of county commissioners or directors, or an
officer or emplovee. ol a county or jomt solid waste management district: member of the board of
trustees. or an officer or employee, of a regional solid waste management authority managing a
county ar joint sohid waste management district; member of the legislative authority. or an officer or
employec. ol a county forming the district; member of the legislative authority, or an officer or
employee. ot a municipal corporation or township focated within the district: member of the board of
health, or an officer or employee, of a health district having territorial jurisdiction within the district;
or member of the planning commission, or an officer or employee of a county or regional planning
commission having territorial jurisdiction within the district.

(3) Nothing in division (K)(1) or (2) ol this section shall be construed to exempt any member
ol the board ol county commissioners, directors, or trustees, or an officer or employee, of a solid
wasle management district from a conflict of interest arising because of a personal or private
business interest.

(4) A member of the board of county commissioners of a county solid waste management
district. board of directors of a joint solid waste management district. or board of trustees ol a
regional solid waste management authority managing a county or joint solid waste management
district. or an officer or employee, of any such solid waste management district, ncither shall be
disqualified from holding any other public office or position of emplovment nor be required (o
forfeit anv other public office or position of employment by reason ol serving as o member of the
board of county commissioners. directors, or trustees, or as an officer or emplovec, of the district,
notwithstanding anyv requirement to the contrary under the common law ol this state or the Revised
Code.

(1) As used in this chapter:

non

(1) "Board ol health." "disposal.” "health district,” "scrap tires.” and "solid waste transfer
facilinn” have the same meanings as in section 3734.01 of the Revised Code.

(2) "Change I district composition” and "change" have the same meaning as in section
3734321 of the Revised Code.

(3)a) Ixeept as provided in division (L)(3)b) or (c). and (d). of this section. "solid wastes”
has the same meaning as in scction 3734.01 of the Revised Code.

(by 11 the solid waste management district is not onc that resulted from proceedings for a
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change in district composition under sections 343.012 and 3734.521 of the Revised Code. until such
time as an amended solid waste management plan is approved under section 3734.56 ol the Revised
Code. "sohid wastes" need not include scrap tires unless the solid waste management policy
committee established under section 3734.54 ol the Revised Code for the district chooses to include
the management of scrap tires in the district's initial solid waste management plan prepared under
scctions 3734.54 and 3734.55 of the Revised Code.

(¢) 1 the solid waste management district is one resulting from procecdings for a change in
district composition under scctions 343.012 and 3734.521 of the Revised Code and if the change
imvolves an existing district that is operating under either an initial solid waste management plan
approved or prepared and ordered to be implemented under section 3734.55 ol the Revised Code or
an initial or amended plan approved or prepared and ordered to be implemented under section
3734.521 of the Revised Code that does not provide for the management of scrap tires and scrap tire
[acilities, until such time as the amended plan of the district resulting from the change is approved
under section 3734.56 ol the Revised Code, "solid wastes" need not include scrap tires unless the
solid waste management policy commitiee established under division (C) of section 3734.521 ol the
Revised Code for the district chooses to include the management of scrap tires in the district's initial
or amended solid waste management plan prepared under section 3734.52] of the Revised Code in
connection with the change procecdings.

(d) Il the policy committee chooses to include the management of scrap tires in an initial
plan prepared under sections 3734.54 and 3734.55 of the Revised Code or in an initial or amended
plan prepared under section 3734.521 of the Revised Code, the board of county commissioners or
directors shall execute all of the duties imposed and may exercise any or all of the rights granted
under this section for the purpose of managing solid wastes that consist ol scrap tires.

(d)(a) Except as provided in division (L)(4)(b) or (¢). and (d) of this section, "facility" has
the same meaning as n section 3734.01 of the Revised Code and also includes any solid waste
transfer. recycling, or resource recovery facility.

(b) 1/ the solid waste management district is not one that resulted from proceedings for a
change in district composition under sections 343.012 and 3734.521 of the Revised Code. until such
time as an amended solid waste management plan is approved under section 3734.56 of the Revised
Code. "lacility" need not include any scrap tire collection. storage. monocell. monolill. or recovery
facility unless the solid waste management policy committee established under section 3734.54 of
the Revised Code for the district chooses 1o include the management ol scrap tire facilitics n the
district's initial solid waste management plan prepared under sections 3734.54 and 3734.55 ol the
Revised Code.

(¢) If the solid waste management district 1s one resulting from proceedings for a change in
district composition under scctions 343.012 and 3734.521 of the Revised Code and if the change
mvolves an existing district that is operaung under cither an inital solid waste management plan

approved under section 3734.55 of the Revised Code or an initial or amended plan approved or
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prepared and ordercd to be implemented under section 3734521 ol the Revised Code that does not

provide for the management of scrap tires and scrap tire facilities. until such time as the amended
plan of the district resulting from the change is approved under section 3734.56 of the Revised Code.
"facility” need not include scrap tres unless the solid waste management policy commitice
established under division (C) of section 3734.521 of the Revised Code for the district chooses 1o
include the management ol scrap tires i the district's inital or amended solid waste management
plan prepared under scction 3734521 ol the Revised Code in connection with the change
proceedings.

(d) 1f the policy committee chooses o include the management of scrap tires in an initial
plan prepared under scctions 3734.54 and 3734.55 of the Revised Code or in an initial or amended
plan prepared under section 3734.521 of the Revised Code. the board of county commissioners or
directors shall execute all of the duties imposed and may exercise any or all of the rights granted
under this section for the purpose of managing solid waste facilitics that are scrap tire collection.
storage, monocell. monolill, or recovery facihities.

(M) As used in this section:

(1) "Source separated recyclable materials™ means materials that are separated from other
solid wastes at the location where the materials are generated for the purpose of recycling the
materials at a legitimate recycling facility.

(2) "Legitimate recycling facility” has the same meaning as mn rule 3745-27-01 of the
Administrative Code.

(3) "Internet identifier ol record™ has the same meaning as in section 9.312 of the Revised
Code.

Sce. 343.011. (A) The board ol county commissioners of a county or the board of directors
of a joint solid waste management district established under this chapter, upon its own initiative or at
the request of the legislative authority of any municipal corporation or township located in the
district, may adopt a resolution proposing the formation of a regional solid waste management
authority for the purpose ol executing all the duties and responsibilities 1imposed on or granted to the
board under this chapter. Upon adoption of such a resolution. the board shall send a copy of it to the
legislative authority of cach municipal corporation and township located in the district and shall
request each legislative authority to vote on the question of the formation of such a regional
authority.

The board of county commissioners or board of directors shall declare the proposal to have
been adopted upon determining that the legislative authorities of a combination of municipal
corporations and townships with a combined population within the boundaries of the district
comprising at least sixty per cent of the total population of the district have approved the proposal.
provided that that combination shall include the municipal corporation having the largest population
in each county within the boundaries of the district. Upon the adoption of the proposal, the board of

county commissioners or board of directors shall enter mto an agreement with the legislative

=
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authorities of the municipal corporations and townships in the district to form a regional solid waste
management authority, which agreement shall include, without limitation, procedures for the
appointment of a board ot trustees of the authority to be comprised of at least the president of the

board of county commissioners ol each county in the district or kis the president's designee, the chiel

executive ofticer of the municipal corporation having the largest population within the boundaries of

each county in the district or his_the_cliel exceutive officer's designee. a member representing the
townships within each county in the district chosen by a majority of the boards of township trustees
within each county. the health commissioner of the health district having the Jargest territorial
Jurisdiction within each county in the district or his the health commissioner's designee, and one
member representing the public to be appointed by the other members of the board.

The agrcement forming the regional authority shall be adopted in the same manner as the
initial proposal to form the regional authority. Not later than thirty days after the adoption of the
agreement, the board of trustces appointed under it shall mail a copy of the agreement to the dircctor
of environmental protection.

(B) Foliowing the formation ol a regional solid waste management authority under division
(A) of this section, all the duties and responsibilities imposed on or granted to a board of county
commissioners or a board of directors under this chapter shall be vested in and exercised by the
board of trustees of the regional authority. Those duties and responsibilities shall include, without
limitation, all of the following:

(1) Appointment of employees necessary 1o manage the affairs of the district, including,
without linitation, an executive director. and a sanilary engineer or engineers to execute the
responsibilities assigned to the county sanitary engineer under this chapter;

(2) Acquisition, construction. improvement. enlargement, replacement, maintenance, and
operation of solid waste facilities within the district;

(3) Issuance of bonds and bond anticipation notes in accordance with Chapter 133. of the
Revised Code.

(C) In addition to the duties and responsibilities identified in division (B) of this section and
division (H) of section 3734.54 of the Revised Code. the board of trustees of a regional solid waste
management authority may do any ol the following:

(1) Adopt bylaws for the regulation of its affairs and the conduct of its business;

(2) Maintain an office within its county or joint solid waste management district;

(3) Provide coverage lor its employees under Chapters 145., 4123, and 4141. of the Revised
Code and procure and pay all or any part of the cost of group hospitalization, surgical, major
medical, and sickness and accident insurance and group life insurance for its employees;

(4) Procure insurance against loss to the regional authority by reason of damages to its
properties resulting from fire, theft. accident. or other casualties or by reason of its liability for any
damages to persons or property occurring in the construction or operation of facilities under its

Jurisdiction or the conduct of its activities:
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(5) Procure a policy or policies insuring members of the board of trustees against liability on

account of damages or injury to persons and property resulting from any act or omission of a

member in his the member's official capacity as a member of the board or resulting solely out ol his
membership on the board:;

(6) Sue or be sued:

(7) Make contracts in the excrcise of the rights. powers, and duties conferred upon the
regional authority;

(8) Do all acts necessary or proper to carry out the duties and responsibilities imposed on or
granted to the board under this chapter and sections 3734.52 (0 3734.575 of the Revised Code.

(D) The board of trustees ol a regional solid waste management authority in a county solid
waste management district may designate the prosccuting attorney of the county to serve as the legal
advisor of the authority. and the board ol trustees of an authority in a joint district may designate the
prosecuting attorney of one of the counties forming the district to serve as the legal advisor of the
authority. The designated prosecuting attorney shall provide such services to the authority as are
required or authorized 10 be provided to county boards under Chapter 309. of the Revised Code. The
board of trustees may pay to the county whose prosccuting attorney is serving as the authority's legal
advisor any amount agreed upon by the board of trustees and the board of county commissioners of
that county to reimburse that county for the cost properly allocable to the services of its prosecuting
attorney as the authority's legal advisor. When a prosecuting attorney is so serving and the board
considers it 1o be necessary or appropriate. the board. on its own initiative, may employ an attorney
or other legal counsel to advisc the board regarding a particuiar matter in place of the prosecuting
attorney.

Instead of designating the prosccuting attorney of the county or of one of the counties
forming the district, as appropriate. to be the legal advisor of the regional authority, the board of
trustees may employ on an annual basis an attorney or other legal counsel to serve as the authority's
legal advisor. Notwithstanding the employment of an attorney or other legal counsel on an annual
basis as the authority's legal advisor. the board of trustees may require written opinions or
instructions from the prosecuting attorney ol the county or. in the case of a joint district, any of the

counties forming the district in matters connected with the board's official duties, and the

prosecuting attorney shall provide the written opinion or instructions as though he_the prosceuting
attorney had been designated to serve as the authority's legal advisor under this division.

(E) Within ninety days after October 29. 1993, one member representing industrial,
commercial, or institutional gencrators ol solid wastes within the district and one member
representing the general interests of citizens who shall have no conflict of interest through aftiliation
with a waste management company or with any entity that is a significant generator of solid wastes
shall be added to the board of trustecs ol a regional authority formed in a county district. in the case
of a regional authority formed in a joint district. one member shall be added to the board of trustecs

from each county that is a member ol the joint district to represent industrial, commercial. or
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institutional generators of solid wastes within the county, and one member shall be added to the
board from each such county to represent the general interests of citizens who shall have no conflict
of interest through affiliation with a waste management company or with any entity that is a
significant generator of solid wastes. The members representing generators and the general interests
of citizens shall be added 10 the board of trustees without the necessity for amending the agreement
to form the regional authority. They shall be appointed in the same manner as the public member of
the board is required to be appointed under this section and shall serve for terms of the same length
as the other members, as provided in the agreement.

(F) As used in this chapter and in division (E) ol section 3714.07 of the Revised Code,
divisions (D) to (H) of section 3734.57 ef the Revised Code. and sections 3734.522, 3734.571,
3734.572, 3734.573, 3734.574, and 3734.575 of the Revised Code, and as used in Chapter 133. of
the Revised Code for the purposcs ol this chapter, any reference to a board of county commissioners

of a county or a board of directors of a joint solid waste management district is deemed to include
the board of trustees of a regional solid waste management authority, and any reference to the
county sanitary engineer is deemed to include any sanitary engineer employed by a regional
authority.

Sec. 343.012. (A) As used in this section:

(1) "Change in district composition” and "change" have the same meaning as in section
3734.521 of the Revised Code.

(2) "Deliver” has the same meaning as in division (G)(2) of section 3734.55 of the Revised
Code.

B The-board-efcounte-eommissisners-o la-eountyforminesjeintseld-wastemanagement
distrietmayinitiate-proeeedingsto-withd rav-from-the-district-by-adeptng-a-reschitionvequesting o
withdraw—Upon-adepting-the-reselution—the-board shall-delivera-copy-efitto-the board-of directors
ofthe-distries-Upasreselvingthereselution-the board s direciors-shall-deliver weitten-noticeof the
proposed—withdrawalte—the-boards—oconny-commissioners—ofthe—other—ecounties-forming—the
distriet—Within-sixty-days-alierreceiving-the-potice—the-otherboards-of eounty-commissioners-eaeh
shall-adopt-a-resolution-approving-or-disapproving-the-proposed—withdravaland-delivera-copy-of
the-resohutionto-the beard-of directorsH-anyv—of the-other-boards-of county-corunissioners-adopts-a
resolution—of—disapprovab—the—board -of—directors—shal—declare—the—proposed—withdrawal—to—be
disappreved—and—shot—debver —written—nolice—ol—the—disapproval —to—the—boeards —of —eounty
commissionpers-of-the-affected-countes—H-all-oi-the other-boards-eleounty-commissionersadopta
reselution-approvingthe-propesed-withdmwal-the-board-of directorsshall-declare the-withdrawalto
be-approved-and-shall-deliverwriter-nutice-ol-the-npprovith-to-the-boards-afcounty- commissioness
ofthe-aifected-eounties—The-borrd-of-directors-shall-determine-whether-thewithdrawal-has-been
approved-gr-disapprovedand deliver-therequired wiitten-netice-oLthe-approval-or disapproval-te-the
boards—-of -county—commissionen—oi-the—afeeied- counties—within—thirty—days—afier receiving—the
resolutions—oi—approval-or—disapproval—trom—those—boards—Prompty—afier—the-approvalof the


mailto:0f:..tffe---affeeted-eoom-ie-s-,--..+h@--blclaf~eir~c.:-11;->P..-shal-J
https://e~ff>�.ed

Sub. S. B. No. 147 136th G.A.

IS

withdrawal-proceedings-shall-be-initiated-in- aceordaneewith-division-(E)}-of seetion 373451 -of the
Revised Code-te-effect-the-withdravwal

A—withdraval-becomes—Hinab-onthefirst day-ol-anvary—{oHewing-the-date-on-which—the
applicable-conditions-setforth-ia-division-(G)( 1 ) (2): (3)-or-{H-ofseetion3734:521-of the Revised
Code—have—been—met—in—connection—with—the—change—in-districtcomposition-that—invelves—the
withdrawak-On-and-afie-that-First dav-olanuary. the-withdrawingcounty-ceases-lo-be-a-part-of-the
joint-distriet-is-members-on-the-beard-o L direetors-shalk-cease-to-be-members-o - the beardand-its
pewerie-lewea-tmr-upor-takable-groperh-io-suppert-the-district-lepminatos-exeept-that-the-sounty
shat-continuetolevyand-collectam-tanes-levied-tor-the-payimental-indebtedness-o L the distdet-as-it
was-compesed-atthe-tme-thedndebtednesswas-invured—tposthewithdrmwal-ofase
joir-disirict, the-beard-oldirestors—shallascertnin—apportion—and-srdera-division-of-the-funds-on
hand—eredits—and-real-and—personal-propertv—ol-the—district—either-in-money-or-in—kind,-on—any
egutable-basis—between-the district and- the withdrawing-connty consistentowith-the-asreement-to
establish-and-maintain-the-district-entered-into-and-ratified-under-division-(A)-of section-343.04-of
the Revised Code-and the priorcontributions of-theswdthdrawing covnty.

H-the—withdrawal-oF-one-or-mere-—counties—would-leave only-one-county-participating-ina
M%WHM%M%@%S&M%&H&HprG&W@d@WW&MM
a ch-aredibe nab-property-ofthe-district—On-and-afterthe first day-of Janvary
on—which-the-latest-withdrawal-of -a-couny—{rom—the-distriet-becomes—final —the-district shall-be
dissalved—When—a-toist-distiet-dbsolved-asnd-any—indebledpess—semains-unpaid,the bosrds-of
county-commissioners-shalleontinve-todevy-and-colleetaxesfor-the-paymentof the-indebtedness-in
supportoithedoint-districtintheameaunis-estblished-byethe-sursement-at-the-time-the-indebledness
was-eurreds

For—the—purposes—of—this-division—vounties—torming—thejoint—distriet!nelude—only-the

H-The—counties—that—are—named—as—members—of the—joint—distriet—in—the seolidwaste
mapagementpln-eramended-plan-ol-the-distdet-appreved-ererdered-to-be-implemenied-under
section—3734-521,-3734-55—er 3734560l the Revised—Code—in—effect—when—the—withdrawal
praceedinpwas-initated-and-that-bave-net-previsushcinitiated-proceedings-under-division{Brof this
section-to-withdraw-trom-thejoint-distriel:

(2) Any—ecounties—mamed—as members—otthejoint-chstrict-ipthat-plan-eramended plan-that

have-initatedawithdrawal procecding-mnderdivision-tB>eF this-seetionthat-has-been-declared-to-be
L N ision:

B33 jeinderpraceedings-had previousty-been-coneluded-underdivision(D}-efthis-section
staee—that -plan—oramended-plan was approved or erdered 1o be-implemented—amy—eounty whose
joindertothe-distiiebvasdeclared-to-be-approvedin-those-proccedings.

(CX(B)Y(1) The board ol county commissioners of a county seeking to establish a new joint
district with the board of county commissioners of one or more other counties may initiate
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proceedings to do so by adopting a resolution proposing the establishment of the joint district. Upon
adopting the resolution. the board shall deliver a copy of it to the boards of county commissioners of
the other counties to be included in the proposed joint district.

(2) If the board proposing the establishment of a new joint distriel_also has initiated
proceedings to withdraw from an existing joint district under division-{B)-of this-section_3734.522 of
the Revised Code. the board shall not adopt a resolution proposing the establishment until after the
proposed-withdrawal-hns-been—declared-to-be-appreved-memorandum of understanding has been
executed in accordance with that section_and, wpenadeptine-the resotution—shall-deliver-the board
delivers a copy of the wsittennotice-declaring—the-withdrawal-to-be-approved-underthat-division

memorandum of understanding to the other boards along with the copy of the resolution proposing

the establishment of the new district.

(3) Within sixty days after receiving the resolution_proposing the establishment of the new
Joint district and, if applicable, a copy of the netice-ofthe appreval-ofthe-withdrawalmemorandum

of understanding. each of the other boards shall adopt a resolution approving or disapproving the
proposed establishment and deliver a copy of it to the board of county commissioners proposing the
establishment, However, if any of the other boards also has #nitiated—entered into withdrawal
procecdings under division{B)-ofthis-section_3734.522 ol the Revised Code, and-if-the withdrawal
has-been-declared-to-be-disapproved-srhas-net-yei-beon-declred-to-be-approved-ordisspproved
vnder-that-division,—that-beard-need-not-adopt-a-resolution concerning-the-propesed-establishment;
but-such board shall deliver to the board of county commissioners proposing the establishment a
copy of the written-netice-of-the-disapproval-or;-Hthe-withdrawal-has-not-yet-been—declared-to-be

approved-or—disapproved.—written notice—of thatfact—H the withdrawal-hasbeen-declared—to-be
spproved nnderdivision-{Byelihis-sectonthe board-shalldeliver s-copy-afthe-writiepnotise- of the
approvel —with—ibe—eopy—el—iv—resslution—approving—eor —disspproving—the—proposed
establishmentexecuted memorandum of understanding entered into under that section. If any of the
other boards adopts a resolution of disapproval. erifany-elfthe-other-boards-initiated-withdrawal
preceedings -under-division-t3)-ethissectionand—the—withdrawal-either-has-been—declered-to-be
disapproved-underthat division or has-not yet-been-deelared to-be-approved-ordisapproved-under
that—dbsision—when—the—board ol —county—commissisners—so—netifled—he—bosrd —ol —county

eommissioners—propesing—the—establishment the board of county commissioners proposing the

establishment shall declare the proposed establishment o be disapproved and shall deliver written
notice of the disapproval to the other boards. If all ol the other boards adopt a resolution approving
the establishment, and—H—amy—of-the—other—boards—initialed—such—withdrawalproceedings—the
withdrawal already-hasbeen-declaredto-beapproved-under that-division-when-the-board of county
commissioners—delivered—the—resolution—approving—the—esiablishment—o—the—beard ol —county
corpmissioners-propesingthe-establishment: the board that initated the proceedings shall declare the
establishment to be approved and shall deliver written notice of the approval to the other boards. The

board of county commissioners that initiated the proceedings shall determine whether the
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establishment has been approved or disapproved and deliver the required written notice of the
approval or disapproval to the other boards within thirty days after recciving the resolutions of
approval or disapproval from the other boards or being otherwise notified by them in accordance
with this division.

(4) Promptly after the approval of the establishment. the boards shall enter into and ratify an
agreement to form the joint district under division (A) ol section 343.01 of the Revised Code. and
proceedings shall be initiated under section 3734.521 of the Revised Code to effect the
establishment of the joint district. The establishment of the joint district becomes final when the
applicable conditions set forth in division (G}H—2}-3)-er-(4) andHappropriate—division{H)-(E)
of section 3734.521 of the Revised Code have been met in connection with the change in district
composition that involves the establishment. On the date that the establishment becomes final. the
boards of county commissioners of the counties establishing the joint district collectively constitute
the board of directors of the joint district, except that if a county with a legislative authority other
than a board of county commissioners participates in the joint district, it shall be represented on the
board of directors by three persons appointed by the legislative authority of the county.

B)(CY(1) The board of county commissioners of a county may initiate proceedings to join
an existing joint district by adopting a resolution requesting membership in the joint district. Upon
adoption of the resolution, the board shall deliver a copy of it 10 the board of directors of the joint
district.

(2) If the board of county commissioners proposing the joinder also has initiated proceedings
to withdraw from an existing joint district under division{B)-ofthis-section_3734.522 of the Revised
Code, the board shall not adopt a resolution proposing the joinder until after the withdrawal-has-been

declared-to-be-approved-under—that-division-memorandum of understanding has been executed in

accordance with that section and, upon adopting the resolution, such bouard shall deliver a copy of
the written-notice—deelaring—the—withdrawalto—beapproved under—that -divisien-memorandum of
understanding to the board of directors of the joint district along with the resolution proposing the
joinder. Upon receiving the resolution and, if applicable, a copy of the notice-ef-the-approval-of the
withdrawalmemorandum _of understanding, the board of directors shall deliver notice of the
proposed joinder to the boards of county commissioners of the counties forming the existing joint

district.

(3) Within sixty days afier receiving the notice of the proposed joinder, each such board
shall adopt a resolution approving or disapproving the joinder and shall deliver a copy of the
resolution to the board of directors. 1f the board of county commissioners ol any of the counties
forming the existing joint district adopts a resolution of disapproval-eri-am-efthe-counties-thatare
membeérs-ofthe-existing joint-district-had-initiated-a—withdrawal-from—i-under-division {(B)-of this
seetion—thabad-notvet-beepdeclredlo-be-appreved-uedisapproved-underthab-division-when-the
beard-ol counb—eommissionsis-delivered-theirresolution-approviag-ordisapprovinethe-jomnderto
the-beard-eF-directors. the board of directors shall declarc the proposed joinder lo be disapproved
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and shall deliver written notice of the disapproval to the atfected boards of county commissioners. 1
the board of county commissioners of each county forming the existing joint district adopts a
resolution approving the proposed joinder—andi—if—eamy—ot-the—caunties—thal-are—members—of—the
existing—joint—district—has—initiated—a—withdrawal-from—itunder—division—{B3)-o [ this—section—the
withdeawal -has—been—declaredto be—approved—er—disapproved-under that division, the board of
directors shall declare the joinder to be approved and shall deliver written notice of the approval to
the affected boards of county commissioners. The board of directors shall determine whether the
joinder has been approved or disapproved and deliver the required written notice of the approval or
disapproval to the boards of county commissioners of the affected counties within thirty days afler
receiving the resolutions of approval or disapproval from the boards of county commissioners of the
counties forming the existing joint district.

(4) Promptly after the approval of the joinder, the affected boards shall enter into and ratify
an agreement under division (A) of section 343.01 of the Revised Code to join the county to the joint
district. and proceedings shall be initiated in accordance with section 3734.521 of the Revised Code
to elfect the joinder. The joinder becomes final when the applicable conditions set forth in division
(S B ortb-and—HFappropriate-divisiond(E) of section 3734.521 of the Revised Code
have been met in connection with the change in district composition that involves the joinder. When
the joinder becomes final, the board of county commissioners of the joining county or three
members appointed by its legislative anthority, if other than a board of county commissioners, shall
be added to the board of directors of the joint district. If one or more counties withdrew from the
existing joint district in connection with the change that involved the joinder, the members of the
board of directors of the existing joint district from the counties that withdrew shall cease 1o serve as
members of the board of directors on the date that the change becomes final.

(5) For the purposes of this-division_(C) of this section, "counties forming the existing joint
district” include only the following:

¢{B(a) The counties that are named as members of the joint district in the solid waste
management plan or amended plan of the district approved or ordered to be implemented under
section 3734.521. 3734.55, or 3734.56 of the Revised Code in effect when the joinder proceeding
was initiated and that have not initiated proceedings to withdraw from the joint district under
division-(B)-olthis-section 3734.522 of the Revised Code;

{2}-Any-counties-named-asembers-ofthejeinl-distriet-in-that-plan-or-amended-plan-that
haee—inmitiated—a—withdrawalunder—division—{B)-ol-this—section—that—has—been—declared o-be
disupproved-underthatdivision:

9(b) If joinder proceedings had previously been concluded under this division since that
plan or amended plan was approved or ordered to be implemented. any county whose joinder to the

district was declared to be approved in those proceedings.
(D)(1) As used in this division:
{a) "Initiating joint district” means the joint district thal initiates proceedings for the union of
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the district with another joint district.

(b) "Joinine joint district" means the joint district that is requested bv an iniliatine joint

district 10 become one joint district in union.

{c) "Counties forming the existing joint districts" includes only the Jollowing:

(1) The counties that are named as members of onc of the joint districts atfected by the

proposed union in the solid waste management plan or amended plan of the appropriate district

approved or ordered to be implemented under section 3734.521. 3734.55. or 3734.56 ol the Revised

Code in effect when the union proceeding was initiated and that have not initiated proceedings under
section 3734.522 of the Revised Code;
(ii) 1f joinder proceedings previously had been concluded under: this section to join a county

to an existing joint district affected by the proposed union, any county whose joinder to the existing

joint district was declared to be approved in that proceeding.

(2) The board of directors of a joint district may initiate proceedings for the union of the
district with another joint district by adopting a resolution requesting the union.

(3) If the initiating joint district whese-beard-ef-directors-isrequesting-the-union-is affecled
by a withdrawal proceeding initiated under divisien{Bj-of this-section_3734.522 of the Revised
Code, the board of directors of the initiating joint district shall not adopt a resolution requesting the
union until after #-has-declared-the—propesed—withdrawalto—be-approved-ordisapproved-under
division{B)-of this-the memorandum of understanding has been executed in accordance with that
section. Upon adoption of the resolution, the board shall deliver a copy of it to the board of directors
of the joining joint district-with-which-the-unien-is-preposed. Within thirty days afier receiving the
resolution, the board of directors of the etherjoining joint district shall deliver written notice to the
initiating joint district's board of directors requesting-the-union-as 10 whether the other-joining joint
district is affected by a withdrawal proceeding initiated-under division+B) ofthis-section_3734.522
of the Revised Code. If the ether-joining joint district is so affected. its board of directors shall
deliver with the notice a copy of the reselution-proposing-thewithdrawal and-a-copy—of the-written
notiee-declaring-the-withdrawal-to-be-approved-ordisapprovedunder-division-tBy-ol this-sectionor;
e withdmwal-has-not-yet-been-declared-to-be-approved-or-disapproved—writtien-notice-olthat
faetmemorandum of understanding executed in_accordance with that section. H—the-board—of
directors of-the other distriet declares-such a withdrawal to be approved-or disapproved within-sixty
days—afier—the—board—ofdirectors—that—requested—the—union—delivered copies—of-the resolution
sepuestng—the—anien to-the-berrds—olcomnty commissioners-olthecounties—torming—the-existing
tort-districts; the-board-of directors-ofthe-other distrietshallb-deliverwritten-notice-of the-approval
or-disapprovalofthe-withdrmwalio the board-of directors-that-requested-the-union:

(4) Within thirty days after receiving from the board of dircctors of the etherjoining joint

district the written notice as to whether that district is affected by a withdrawal proceeding. the
initiating joint district's board of directors requesting-the-union-shall deliver a copy of the resolution

requesting the union to the boards of county commissioners ol the counties forming the existing



Sub. S. B. No. 147 136th G.A.,
20

joint districts. Within sixty days after receiving the resolution. cach such board of county
commissioners shall adopt a resolution approving or disapproving the union and deliver a copy of it
to the initiating joint district's_board of directors—thattequested-the-union. 1 the board ol county

commissioners of any of the counties forming the existing joint districts adopls a resolution of
disapproval-or-Ham-of the joint-distriets-is-affected-by-awithdrawal-from-itinitiated-under division
(B) of this section that-had-net-yet-beendeclaredto-beapproved-ordisapproved-under that divisien
when—1he—board—of—county—commissioners—propostng—the—withdrawal—delivered—iis—reselution
approvine-or-disapproving-the propesed-union-to-the-beard-of directors. the board of directors shall
declare the union to be disapproved and shall deliver written nolice of the disapproval to the board
of county commissioners of each of the affected counties. If the boards of county commissioners of
all of’ the counties forming the existing joint districts adopt resolutions approving the proposed union
andd-Hany-oFthejointdistrietsis-affestod-by-a-withdrawal proceedimg-inited-undesdiasion-t3)-of
this—seetion—the-withdrawal-had-already-been-declared-to-be-approved-or—disapproved-under—that
givisionwhen-the-bosrd-oLosunty-commissionsrs-olthe-sountiesforming-the exdsting-joi-disteizts
delivered-theirresolutions-approving—thepropesed—union to the beard-oldirectors. the board of
directors shall declare the union to be approved and shall deliver written notice of that fact to the
aflected boards of county commissioners. The board of directors shall determine whether the union
has been approved or disapproved and deliver the required written notices of the approval or
disapproval to the boards of county commissioners of the counties forming the existing joint districts
within thirty days after receiving the resolutions of approval or disapproval from those boards of
county commissioners.

(5) Promptly after the approval of the union, the boards of county commissioners of the
affected counties shall enter into and ratify an agreement under division (A) of section 343.01 of the
Revised Code to unite the districts, and proceedings shall be initiated in accordance with section
3734.521 of the Revised Code to effect the union. The union becomes final when the applicable
conditions set forth in division €62y B3)or-()-andiHappropriate~division{(F(E) of section
3734.521 of the Revised Code have been met in connection with the change in district composition
that involves the union. On the date that the union becomes final, the boards of directors of the
former joint districts collectively constitute the board of directors of the united district. except that if
one or more counties were joined to any of the existing joint districts in connection with the change
in districl composition that involved the union, the board of county commissioners or three members
appointed by its legislative authority, if other than a board of county commissioners. shall be added
1o the board ol directors of the united district, and cxcept that if one or more counties withdrew from
any of the existing joint districts in connection with the change in district composition that involved
the union. the board of directors shall not incilude members from the counties that withdrew from the
[ormer joint districts.

For the-purpeses-of-this-division—eountiesformingthe existingjoint-disireis " tneludes-only
the-toHowine:


https://preeeeEl-itlg-init-ia-l~I-Ht11:leMl+YfSi.oo

Sub S B No. 7 1361h G.A.
21

(H—Fhe counties—that are—named-as-members—ol-one—ofthe Joint-districts -allected-by the
proposce-upion—in—the—selid waste-managemenl-plan—or—amended plap-el-the—appropriate—distriet
approved-oiorderedo-be-tmplemented-under seetion 3734 521H373:h:35 0r 3734 36-ot the Revised
Code-reffeetwhen-the-unionproceedmgwas-nitiated  and-that-have notinitiated proceedings-under
division-(B)y-el this section to-withdeavw-{rom-the jeint districts of which they were members on that
elate:

rAny-county-hamed-as-a-member-of ajomtdistrietatiected-byv-the-proposed-union-tn-amy
such-plan-oramended-plan-that has-initated-a-withdeawal-upder-division-(By o thissection-that-has
been-dectared-o be-disapproved-underthatdivision:

(3)-1F jeinder proceedings previously-had been-coneluded wnder division (D) of this section
to- jol-a-cotnly-to-an-existingjoinl-distriet alfected-by-the-proposedunion—any-counb-whose joinder
to-the-existinejomb-districtwas-declared-to be-approved in-thatprocceding:

Sec. 343.022. (A) The board of county commissioners of a county solid waste management
district or the board of directors of a joint solid waste management district may enter into a contract
or agreciment with the owner or operator of a solid waste facility. or with persons collecting or
transporting solid wastes, to c¢stablish and collect on behalf of the district gencration or disposal fees
to be used by the district [or the purposes set forth in divisions€EH Ho-(HHdivision () of section
3734.57 ol the Revised Code or to provide other remuneration or services to or on behall of the
district or its residents.

(B) The authority provided by division (A) of this section i1s cumulative and concurrent with
the authority of the board of county commissioners or directors to eniter into contracts or agreements
under other sections of this chapter. The existence or exercise of one such authority does not prevent
the exercise of the other,

(C) The authority provided by division (A) ol this section pertaining to disposal or
oeneration fees is cumulative and concurrent with the authority of the board of county
commissioners or directors to levy disposal or generation fees under section 3734.57. 3734.571,
3734.572.3734.573, or 3734.574 of the Revised Code. The exercise ol the authority provided in any
of those scctions does notl prevent the exercise of the authority provided by division (A) ol this
section. and the authority provided by division (A) of this section does not prevent the exercise of
the authority provided in any of those sections.

Sec. 343.08. (A) The board of county commissioners of a county solid waste management
distiict and the board of directors of a joint solid waste management district may 11x reasonable rates
or charges to be paid by cvery person, municipal corporation. township. or other political
subdivision that owns premises to which solid waste collection, storuge. transfer. disposal. recveling,
processing, or resource recovery service 1s provided by the district and may change the rates or
charges whenever it considers it advisable. Charges for collection. storage. transler. disposal.
recyeling. processing. or resource recovery service shall be made only against lots or parcels that are

improved. or in the process of being improved. with at least one permanent. portable. or temporary
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buitlding. The rates or charges may be collected by cither of the Tollowing means:

(1) Periodic billings made by the district directly or in conjunction with billings for public
utihity rates or charges by a county water district established under section 6103.02 of the Revised
Code. a county sewer district established under section 6117.02 of the Revised Code. or a municipal
corporation or other political subdivision authorized by law to provide public utility service. When
any such charges that are so billed are not paid. the board shall certify 1them to the county auditor ol
the county where the lots or parcels are Jocated. who shall place them upon the real property
duplicate against the property served by the collection. storage. transler. disposal. recycling.
processing. or resource recovery service. The charges shall be a lien on the property {rom the date
they are placed upon the veal property duplicate by the auditor and shall be collected in the same
manner as other taxes.

(2) Cerufying the rates or charges 1o the county auditor of the county where the lots or
parcels are located. who shall place them on the real property duplicate against the lots or parcels.
The rates or charges are a lien on the property from the date they are placed upon the real property
duplicate by the auditor and shall be collected in the same manner as other taxes.

The county or joint district need not fix a rate or charge against property il the district does
not operate a collection system.

Where a county or joint district owns or operates a solid waste tacility. cither without a
collection svstem or in conjunction therewith, the board of county commissioners or board ol
directors may fix reasonable rates or charges for the use of the facihiy by persons. municipal
corporations, townships, and other political subdivisions, may contract with any public authority or
person for the collection of solid wastes in any part of any district for collection. storage, disposal,
transfer. recycling. processing, or resource recovery in any solid waste facility, or may lease the
tacility to any public authority or person. The cost of collection. storage. transfer, disposal.
rccyeling. processing, or resource recovery under such contracts may be patd by rates or charges
fixed and collected under this section or by rales and charges fixed under those contracts and
collected by the contractors.

All moneys collected by or on behalf of a county or joint district as rates or charges for solid
waste collection, storage, transter, disposal. recycling. processing. or resource recovery service in

anv district shall be paid o the county treasurer in a county district or to the county treasurer or other

oftficial designated by the board ol directors in a joint district and kept in a separate and distinct fund
to the credit of the district. The fund shall be used lor the payvment ol the cost ol the management,
maintenance. and operation of the solid waste collection or other solid waste facilitics of the district
and. 1l applicable. the paviment of the cost of collecting the rates or charges ol the district pursuant 1o
division (A)(1) or (2) of this section. Prior to the approval ol the district's mitial sohd waste
management plan under section 3734.55 of the Revised Code or the 1ssuance ot an order under that
scction requiring the district to implement an mitial plan prepared by the director. as appropriate. the

fund also may be used for the purposes of division (G)(1) or (3) of section 3734.57 ot the Revised
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Code. On and after the approval of the district's initiaf plan under section 3734321 or 3734.55 of the

Revised Code or the issuance of an order under either of those sections. as appropriate. requiring the

district to implement an mitial plan prepared by the director. the fund also may be used for all of the

purposes of-divisions{&)(H-te-B)speciticd m division (G) of section 3734.57 of the Revised Code.
Those uses may include. 1n accordance with a cost allocation plan adopted under division (B) of this
section, the payment of all allowable dirccet and indirect costs of the districl. the sanitary engincer or
sanitary engineering department. or a federal or state grant program. incurred {or the purposes of this
chapter and sections 3734.52 to 3734.572 of the Revised Code. Any surplus remaining after those
uses of the fund may be used for the enlargement, modification. or replacement of such facilitics and
for the payment of the interest and principal on bonds and bond anticipation notes issued pursuant to
section 343.07 of the Revised Code. In no case shall money so collected be expended otherwise than
for the usc and benelit of the district.

A board of county commissioners or directors, instead of operating and maintaining solid
waste collection or other solid waste [acilities of the district with county or joint district personnel,
may cnler into a contract with a municipal corporation having territory within the district pursuant to
which the operation and maintenance of the facilities will be performed by the municipal
corporation.

The products of any solid waste collection or other solid waste facility owned under this
chapter shall be sold through competitive bidding n accordance with section 307.12 of the Revised
Code, except when a board of county commissioners or directors determines by resolution that it is
in the public interest to sell those products in a commercially reasonable manner without competitive
bidding.

(B) A board ol counly commissioners or directors may adopt a cost allocation plan that
identifies, accumulates. and distributes allowable direct and indirect costs that may be paid from the
fund ol the district created in division (A) of this section and prescribes methods for allocating those
costs. The plan shall authorize payment from the fund for only those costs incurred by the district,
the sanitary engineer or sanitary engineering department, or a federal or stale grant program. and
thosc costs incurred by the general and other tunds of the county for a conumon or joint purpose. that
arc necessary and reasonable for the proper and cfficient administration of the district under this
chapter and sections 3734.52 to 3734.572 ot the Revised Code. The plan shall not authorize payment
from the fund of any gencral government expense required to carry out the overall governmental
responsibilities ol a county. The plan shall conform to United States ollice of management and
budget Circular A-87 "Cost Principles for State and Local Governments." published January 15.
1983.

(C) A board of county commissioners or directors shall fix rates or charges. or enter into
contracts fixing the rates or charges (o be collecled by the contractor. for solid waste collection,
storage, transfer. disposal, recycling. processing. or resource recovery services al a public meeting

held in accordance with section 121.22 of the Revised Code. In addition o tullilling the



Sub. S. B. No. 147 136Uh GLA.

2

requirements ol section 121.22 of the Revised Code, the board, before lixing or changing rates or
charges Tor solid waste collection. storage. transfer. disposal. recveling. processing. or resource
recovery services. or belore entering into a contract that fixes rates or charges 1o be collected by the
contractor providing the services. shall hold at least three public hearings on the proposed rates.
charges. or contracl. Prior to the first public hearing, the board shall publish notice of the public
hearings as provided in section 7.16 of the Revised Code or once a week for three consecutive weeks
i a newspaper of general circulation in the county or counties that would be affected by the
proposed rates. charges. or contract. The notice shall include a listing of the proposed rates or
charges to be fixed and collected by the board or fixed pursuant to the contract and collected by the
contractor, and the dates, time, and place of cach of the three hearings thereon. The board shall hear
any person who wishes (o testily on the proposed rates. charges. or contract.

Sce. 3714.07. (A)(1) TFor the purpose ol assisting boards of health and the environmental
protection agency in administering and enforcing this chapter and rules adopted under it, there is
hereby levied a fee of thirty cents per cubic yard or sixty cents per ton, as applicable, on both of the
following:

(a) The disposal of construction and demolition debris at a construction and demolition
debris facility that is licensed under this chapter or at a solid waste facility that is licensed under
Chapter 3734. of the Revised Code:

(b) The disposal ol asbestos or asbestos-containing materials or products at a construction
and demolition debris facility that is licensed under this chapter or at a solid waste facility that is
licensed under Chapter 3734, of the Revised Code.

(2) The owner or operator of a construction and demolition debris facility or a solid waste
facility shall determine if cubic yards or tons will be used as the unit of measurement. 1f basing the
fee on cubic yards, the owner or operator shall utilize either the maximum cubic yard capacity of the
container, or the hauling volume of the vehicle, that transports the construction and demolition
debris to the facility or the cubic yards actnally logged for disposal by the owner or operator in
accordance wilh rules adopted under section 3714.02 of the Revised Code. If basing the fee on
tonnage. the owner or operator shall use certified scales to determine the tonnage of construction and
demolition debris that is disposcd of.

3T

facility shall calculate the amount of money gencrated from the fee levied under division (A)(1) of

1c owner or operator of a construction and demolition debris tacility or a solid wasle

this section and shall hold that amount as a trustee for the health district having jurisdiction over the
lacility, if that district is on the approved hist under section 3714.09 of the Revised Code. or for the
state. The owner or operator shall prepare and {ile with the appropriate board ol health or the
director of environmental protection monthly returns indicating the total volume or weight. as
applicable. of construction and demolition debris and asbestos or asbestos-containing materials or
products disposed ol at the Tacility and the total amount ot moncy generated during that month from

the fee levied under division (A)(1) ol this section on the disposal of construction and demolition
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debris and asbestos or asbestos-containing materials or products. Not later than thirty days alter the
last day of the month 1o which the return applies. the owner or operator shall mail to the board of
health or the director the veturn for that month together with the amount of money calculated under
division {A)(3) of this section on the disposal of construction and demolition debris and asbestos or
asbestos-containing materials or products during that month or may submit the return and money
electronically in a manner approved by the director. The owner or operator may request, in writing.
an extension of not more than thirty days alter the last day of the month to which the return apphes.
A request for extension may be denied. Il the owner or operator submits the money late, the owner
or operator shall pay a penalty of ten per cent of the amount of the money due for each month that it
is late.

(4) Of the moncy that is submitted by a construction and demolition debris facility or a solid
wasle facility on a per cubic vard or per ton basis under this section, a board of health shall transmit
three cents per cubic yard or six cents per ton. as applicable, to the director not later than forty-five
days after the receipt of the money. The money retained by a board of health under this section shall
be paid into a special fund. which is hereby created in each health district, and used solely for the
following purposes:

(a) To administer and enforce this chapter and Chapter 3734. of the Revised Code and rules
adopted under them:

(b) To abate abandoned accumulations of construction and demolition debris as provided in
section 3714.074 of the Revised Code:

(¢) To mitigate any impacts to public health, safety, and welfare of any construction and
demolition debris facility and solid waste disposal or transfer facility within the health district,
including ensuring appropriate inspection of any such facility to prevent any negative public health,
safety, and welfare impact.

The director shall transmit all money reccived under this section to the treasurer of state 10
be deposited in the state treasury to the credit ol the waste management fund created in section
3734061 of the Revised Code.

(B) The board of health of a health district or the director may enter into an agreement with
the owner or operator o} a construction and demolition debris facility or a solid waste facility for the
quarterly payment of money generated from the disposal fee as calculated in division (A)(3) of this
section. The board ol health shall notify the director of any such agreement. Not later than Jorty-live
days after receipt ol the quarterly payment, the board of health shall transmit the amount established
in division (A)(4) ol this scction o the director. The money retained by the board of health shall be
deposited in the special fund of the district as required under that division. Upon receipt of the
money from a board of health. the director shall transmit the money to the treasurer of state to be
credited to the waste management fund.

(C) 1t a construction and demolition debris facility or a solid waste facility is located within

the territorial boundaries o’ a municipal corporation or the unincorporated area of a township. the
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municipal corporation or township may appropriale up to four cents per cubic yard or up to eight

cents per ton of the disposal fee required to be paid by the lacility under division (A)(1) of this

scction for the same purposes that a municipal corporation or township may levy a lce under

division (C) of section 3734.57 ol the Revised Code,

The legislative authority of the municipal corporation or township may appropriate the
money from the fec by enacting an ordinance or adopting a resolution establishing the amount of the
fee to be appropriated. Upon doing so. the fegislative authority shall mail a certified copy of the
ordinance or resolution to the board of health of the health district in which the construction and
demolition debris facility or the solid waste facility 1s Jocated or, if the factlity is located in a health
district that is not on the approved list under section 3714.09 of the Revised Code, to the director.
Upon receipt of the copy of the ordinance or resolution and not later than forty-five days afler
receipt of money generated from the fee. the board or the director, as applicable, shall transmit to the
treasurer or other appropriate officer ol the municipal corporation or clerk ol the township that
portion of the money gencrated [rom the disposal tee by the owner or operator of the facility that is
required by the ordinance or resolution to be paid to that municipal corporation or township.

Money received by the treasurer or other appropriate officer of a municipal corporation
under this division shall be paid into the general fund of the municipal corporation. Money received
by the clerk of a township under this division shall be paid into the general fund of the township.
The treasurer or other officer of the municipal corporation or the clerk of the township, as
appropriate, shall mainaimn scparate records of the money received under this division.

The legislative authority of a municipal corporation or township may cease appropriating
money under this division by repealing the ordinance or resolution that was enacted or adopted
under this division.

The director shall adopt rules in accordance with Chapter 119. of the Revised Code
establishing requircments [or prorating the amount of the fee that may be appropriated under this
division by a municipal corporation or township in which only a portion of a construction and
demolition debris facility is located within the territorial boundaries of the municipal corporation or
township.

(D) The board of county commissioners of a county in which a construction and demolition
debris facility or a solid waste facility s located may appropriate up to three cents per cubic vard or
up Lo six cents per ton of the disposal fee required to be paid by the facility under division (A)(1) of
this section lor the same purposes that a solid waste management district may levy a fee under
division (B) of section 3734.57 ol the Revised Code.

The board of county commissioncrs may appropriate the money from the fee by adopting a
resolution cstablishing the amount of the [ee 1o be appropriated. Upon doing so. the board of county
commissioners shall mail a certified copy of the resolution to the board of health of the health
district in which the construction and demoliton debris facility or the solid waste tacility is located

or. if the Tacility is tocated in a health district that is not on the approved list under section 3714.09
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of the Revised Code, to the director. Upon receipt of the copy of the resolution and not later than
forty-five days afier receipt of money eencrated from the fee. the board of health or the director. as
applicable, shall transmit to the treasurer of the county that portion of the money generated from the
disposal fee by the owner or operator of the facility that is required by the resolution to be paid to
that county.

Money received by a county treasurer under this division shall be paid into the general fund
of the county. The county wreasurer shall maintain separate records of the money received under this
division.

A board of county commissioners may cease appropriating money under this division by
repealing the resolution that was adopted under this division.

@%We&mm:%%&dﬁpes&eﬁeeﬂwueﬁmmebm—aH
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EHEX(1) Beginning three vears afier the effective date of this amendment, the solid waste
management policy committee ol a county or joint solid waste management district may levy fees

upon the following activities:

{a) The disposal of construction and demolition debris and asbestos or asbestos-containing

materials or products generated within the jurisdiction of the district at construction and demolition

debris facilities located in an authorized county and within the district's jurisdiction and at solid

waste disposal facilities located in an authorized county and within the district's jutisdiction;

{(b) The disposal ol construction and demolition debris and asbestos or asbestos-containing

materials or products generated outside of the jurisdiction of the district, but inside this state. at

construction and demolition debris facilities located in an authorized county and within the district's

jurisdiction and at solid waste disposal facilities located in an authorized county and within the

district's jurisdiction:

(¢) The disposal of construction and demolition debris and asbestos or asbestos-containing

materials or products generaled outside the boundaries of this state at construction and demolition

debris facilities located in an authorized county and within the district's jurisdiction and at solid

waste disposal facilities Jocated in an authorized county and within the jurisdiction of the district,

The fee levied under division (J2)( 1 )}(a) of this section shall be not less than one dollar per ton
nor more than two dollars per ton. the {ee levied under division (E)(1)(b) of this section shall be not
Jess than two dollars per lon nor more than four dollars per ton. and the [ee levied under division (E)



mailto:IKa~ls@tl-------t.1-t-1aer

Sub. S. B. No. 147 136th G.A.

28

(1)(c) of this section shall be not more than the tee levied under division (EX 1 )a) of this section.

(2) The district shall establish, amend. or repeal the schedule of fees levied pursuant 1o this

division in the same manner that applies to [ees levied under division (B) of section 3734.57 ol the

Revised Code. All procedural requirements voverning the administration and collection of solid

waste fees levied under divisions (A) and (I3) of that section apply to the administration and

collection of the construction and demolition debris fees levied under this division and collected by

an owner or operator ol a solid waste {acility or construction and demolition debris facility. Such

procedural requirements include requirements voverning fee collection and aecounting. filine of

returns, extensions on returns. discounts. refunds or credits. the conversion rate for fee collection in

cubic vards, notices. and district composition changes. Any notices required to be made pursuant to

those procedural requirements 1o the owner or operator of a solid waste facility also shall be

provided to the owner or operator ol a construction and demolition debris facility for purposes of

this division, when applicable.

{(3%a) The solid waste management district may forward seventy-five per cent of the money

received from an owner or operator of a [acility under this division to the health district in which the

facility is located, which shall deposit jt into the special fund established under division (A)(4) of

this section to be used solelv for the purposes specified in that division. If a solid waste management

district does not forward monev received under this division to the health district in which the

facility is located. the solid waste management district shall retain that money and use it for the
purposes speeilfied in division {G) of section 3734.57 of the Revised Code.
{bY The solid waste manasement district shall forward twenty-five per cent of the money

received from an owner or operator ol a facility under this division to the environmental protection

agency. which shall deposit hall of the money into the environmental protection fund created in

section 3745.015 of the Revised Code and half of the money into the waste management fund
created in section 3734.061 of the Revised Code,

() A solid waste management district shall not levy fees under this division with respect to a
=S P oa

construction and demolition debris facilitv or solid waste facility that is located in a health district

that is not on the approved list under section 3714.09 of the Revised Code.

As used in this division. "authorized county" means a county with a population between

fifty-three thousand and fiftv-eight thousand. according to the most recent decennial census,

(F) This section does not apply to the disposal of source separated materials that are
exclusively composed of reinforced or nonreinforced concrete, asphalt, clay tile, building or paving
brick, or building or paving stone at a construction and demolition debris facility that is licensed
under this chapter when either of the lollowing applies:

@)(1) The materials are placed within the limits of construction and demolition debris
placement at the facility as specified in the license issued to the facility under section 3714.06 of the
Revised Code, are not placed within the unloading zone of the facility, and are used as a [ire
prevention measure in accordance with rules adopted by the director under section 3714.02 ol the
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Revised Code.

b)(2) The materials are not placed within the unloading zone of the facility or within the
lmits of construction and demolition debris placement ar the facility as specified in the license
issued 1o the Tacility under section 3714.06 ol the Revised Code, but are used as 1111 material, either
alone or in conjunction with clean soil. sand. gravel, or other clean aggregates. in legitimate [il]
operations for construction purposes at the facility or to bring the facility up to a consistent grade.

Sec. 3714.073. (A) In addition 1o the fee levied under division (A)(1) of section 3714.07 ol
the Revised Code, begimning July 1, 2005, there is hereby levied on the disposal of construction and
demolition debris at a construction and demolition debris facility that is licensed under this chapter
or at a solid waste facility that 1s licensed under Chapter 3734, of the Revised Code and on the
disposal of asbestos or asbestos-containing materials or products at a construction and demolition
debris facility that is licensed under this chapter or at a sohid waste facility that is licensed under
Chapter 3734. of the Revised Code the tollowing fees:

(1) A fee ol twelve and one-half cents per cubic yard or twenty-five cents per ton, as
applicable, the proceeds ol which shall be deposited tn the state treasury to the credit of the soil and
water conservation district assistance [und created in section 940.15 of the Revised Code;

(2) A fee of thirty-five cents per cubic yard or seventy cents per ton, as apphcable. the
procecds of which shall be deposited in the state treasury to the credit ol the recycling and litter
prevention fund created in section 3736.03 ol the Revised Code;

(3) A fee of two and one-half cents per cubic vard or five cents per ton, as applicable. the
proceeds of which shall be deposited in the state treasury to the credit of the waste management fund
created in section 3734.061 of the Revised Code.

(B) The owner or operator of a construction and demolition debris [acility or a solid waste
facility, as a trustee of the state, shall calculate the amount of money generated from the fees levied
under this section and remit the money from the fees in the manner that is cstablished in divisions
(AY2) and (3) of scction 3714.07 of the Revised Code for the fee that is levied under division (A)(1)
of that section and may enler into an agreement for the quarterly payment ol money generated from
the fees in the manner established in division (B) of that section for the quarterly payment of money

generated from the tee that is levied under division (A)(1) of that section.

{C) The amount of money that is calculated by the owner or operator of a construction and
demolition debris facility or a solid waste facility and remitted to a board of health or the director of
environmental protection, as applicable. pursuant to this section shall be transmitted by the board or
dircctor to the treasurer of state not later than Torty-five days alter the receipt of the money to be
credited 1o the soil and water conservation district assistance fund or the recycling and litter
prevention fund. as apphcable.

(D) Fhissection-does—notapph—to-the dispasal-of-construetion-and-demelition-debris-al
sohidwastefacihitthat i1s-HeensedrunderChapter 3 B34—ofthe Revised-Code-ii-the-owner-or-operator

ot the-facilitychooses+o-colectHeeson-thedisposal-eHhe-eonstruetion-and-demohtion-debris—and
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asbestos-or-asbestos-contatnmgmaterials-orproducts-thatareddentieab-to the fees-that-are-collected
underChapters3<B—and 3734-othe Revised-Code-on-the disposal-of sohd wastes-at-that-Faethity:

E-"This section does not apply to the disposal of source scparated materials that are
exclusively composed ol reinforced or nonreinforced conercte. asphalt. clay tile. building or paving
brick. or building or paving stone at a construction and demolition debris faciity that is licensed
under this chapter when cither ol the following applics:

(1) The materials are placed within the limits of construction and demolition debris
placement at the facility as specified in the license issued to the facility under section 3714.06 ol the
Revised Code, are not placed within the unloading zone ol the facility. and are used as a fire
prevention measure in accordance with rules adopted by the director under section 3714.02 of the
Revised Code.

(2) The materials are not placed within the unloading zonc of the facility or within the limits
of construction and demolition debris placement at the facility as specilied in the license issued to
the facility under section 3714.06 of the Revised Code. but are used as (il material. either alone or
in conjunction with clean soil, sand. gravel. or other clean aggregates. i legitimate fill operations
for construction purposes at the facility or to bring the facility up to a consistent grade.

Sec. 3734.521. (A) As used in this section and sections 3734.53 1 and 3734.57 of the Revised
Code, "change in district composition" or "change” includes the withdrawal of a county from a joint
solid waste management district, the establishment of a new county or jomt district, the joinder of a
county to an existing joint district, the union of two or more joint districts, or any combination
thereof.

(B) In addition to the requirements under Chapter 343. ol the Revised Code, the
requirements of this scction govern a change in district composition when any ol the districts
involved are operating under a solid waste management plan or amended plan approved or ordered
to be implemented under this section or section 3734.55 or 3734.56 of the Revised Code.

(C) For purposes of preparing the initial and amended solid waste management plans for the
county and joint districts resulting from any proposed change in district composition. the solid waste
management policy committee for the proposcd vesulting districts shall consist of the members
prescribed in division (B) of section 3734.54 of the Revised Code [rom cach county within the
proposed district and shall include an additional public member only when one is required to be
appointed under division (C) of section 3734.54 ol'the Revised Code.

(D) In the case ol a proposed establishiment of a new joint district, joinder ol a county to an
existing joint district. or union of existing jomt districts that only involves existing county or joint
districts that are operating under solid waste management plans or amended plans approved under
this section or section 3734.55 or 3734.56 ol the Revised Code and that does not involve the
withdrawal of a county lrom an existing joint district. the solid waste management policy committee
ol the proposed joint district resulting from the change shall do all of the following:

(1) Prepare a draft initial or amended solid waste management plan for the proposed joint
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district that complies with divisions (A), (B). (D). and (1:)(1) of section 3734.53 of the Revised
Code:

(2) Upon complction of the dralt initial or amended plan lor the proposed joint district.
proceed to adopt and obtain approval of it in accordance with divisions (A), (B), and (C)(1) to (3) of
section 3734.55 of the Revised Code:

(3) Submit the initial or amended plan for the proposed joint district to the director of
environmental protection for approval not earlicr than one hundred eighty days and not later than
ninety days before the date that one of the existing districts involved in the proposed change is
required 1o submit an amended plan under section 3734.56 of the Revised Code.

If any such proposed joint district fails to submit its plan or amended plan, as appropriate, to
the director on or before the date required under division (D)(3) of this section. the proposed change
shall not occur, and the director shall proceed in accordance with division (D) of section 3734.55 of
the Revised Code to prepare an amended plan for each of the existing districts and order the
implementation of the amended plans. If the proposed joint district fails to obtain approval of its
initial or amended plan, as appropriate, within eighteen months alter the date for submission of its
initial or amended plan required under division (D)(3) of this section. the director shall proceed in
accordance with division (D) of section 3734.55 of the Revised Code to prepare a plan or amended
plan, as appropriate, for the proposed joint district and to order the implementation of the plan or
amended plan.

(E) 1n the-case-of-aproposed change--distrieteomposition-that-invelves-un-existing-district
that is operating-under a selid-waste-menagement-plan-orwmended-plan-prepared-and-ordered-to-be
waplemented-by-the-director-under this seetion-orsechon3734:535-0r3134:56-of the Revised Code-or
thar-invelvesthewithdrwalboFaeennblromar-ststing-jo mt-disich-the-sohd-wasie-manapement
poticy-commitieeofeach-ofthe-districtsresulingtrom the-proposed-change~notlaterthan-tventy
months—belore—one—of the—existing —distriets—is—requiredo—submit—an—amended—solid—waste
management-plan-undersecton3734-56-ofthe-Revised-Code-orbwenty-months-belore the-tdennial
aariversare-olthedssunnes-ofthe-srdaonder-divisiont Do ent2-olthissection-osdivision

t-clssetion-3734.55- 0 the Revised Codevequiring-one-el the-disimets-invelved-to-implementa
plerprepared-and-erderedte-bemplemented-underumn—slthese—divisions—shatsubrriia—the
diresiorapretiminarydemenstratin-eli-the-avatlabiliv ol s avvessto-salidoarasie—management
Faeility- -capaeity—under—divisionE}H-D—er—2)-ofthis—secton—us—appropriate—Fhe—preliminasy
demonstrations-of-each-of the-proposed-districts-shall-be-submitted-to-the-directoratthe-same-time:

As-tsed-in-divisiess-E-and S -eFthisseetion-prelimbmancdemonstration-aeapasiyt
means—the certifieation—and-demonstrationrequiredto-be—submitted—under-division(EH D olthis
seetorrorthe statementand-financial feasibibibyostudy required to besubmittedunder division-(EX2)
oFthtsserhon- as-abprepitle

tH-H-a-propesed-distriet-has-located-within-its houndaries-one-or-more-selid-waste faciities
that—have—sulficient—remaining—capacity—to—dispese—of—all-the—solidwaste—generated—within—its
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boundaries during-the-subsequentten—yearperiod—orH-the-eountr-of-countlies-proposing to-form-the
ehistrict have -eptered-into-one-ermore firm-contraets-oraareements—+hat-inthe-aggregate providefor
the-disposal-ofalthe-selid-wastes-penemted-veithinthe-proposed-distriet-duringthe-subsequent-ten-
sear-period at-taethitiesocated outside the district or-this-stale- the solid waste management-pehiey
committee ol the-propesed-district-shall-submitte-the-direclor a-cerification-and-demonstration by
the-commitlee-efthe-availabiliveeloraecess-to-sullieiont-solid- waste-mannpemeni-factivy-capasity
te-provide for-the-dispesab-of-alithe solidowastes-gencrated within-the proposed disteiet during-that
ten-yvear periodk

The-director-shall-approve—or-disapprove—a—preliminary—<emonsiration-of-capachy—within
sinty—days—alter—recebving—it—H the—director—tinds—that—he—palicv—eommitiee—has—made—the
demansimton—required—by—division{E){—ei—this—secton—he —hall ~approve—the—prelininas:
demonstration—Othervdse-the-dirsstorshall disapprove-the preliminsp-demonsiration.

)1 a-proposed-distriet-doesnot-have sufficientselidwaste-management-facility-capaeity
within—its—boundaries—or—access—te—sufficient—capacity—by—conlraet—or—agreement—to—makethe
demonstration—requirsd-by—divisten{E)- e this—seetvn—the-solid—waste-management-pelisy
ecmmitice-gEthe-propesed-districtshall-sobmitto-the-direet o sintement-as-to-haw-the-proposed
distriet-wit-providefor-sufficient-solid-waste-managementtacility-capacity-1o-dispese-ofall-solid
accompanied-by-a-study-ef-the-financial -feasibility-of-the-measures—propesed-in-the-statement—The
statement and-finaneialfeasibility—study—shall contain—un -inventory—olalexisting solid waste
disposal—tansfer—and—resouresreepvery—tacHiies—and recyvolinpaetivities—within—the—proposed
distei-and-estimates-oftheremainingeapasiby-avedeable steaehsueh—tasiby-esimaes—oithe
amounis-efsolid-wastes-that-witl-be-generated-within-the-proposed-distriet-dusing-each-year-of-the
subsequesHen-yearperiedranidentification-eHthe-additonal solid-waste management-faciities-and
eapacibvthat-the-proposed-distriet-intends-to-provide-to-dispose-ol-the-estimated-amounts-of-solid
wastes-a- schedulefor-bmplementation-el-the-measures—propased-in-the-suiement—H-apprepriate;
estimates—el-the-eapital-and-operating-eosts-othe—addibonaldneilities—that-the-distriet-intends—to
provdde-sndoltherates-to-beoharsedlo-meet-these costsrand—Fapproprive—sates-1o-be-sharped-to
meetthe-rosts-of capacity-thai-the-distristHntendsto-provide-br-contrmet-araereement:

The direciorshal-approve-or disapprovea statement andnanetaeasibititg study—within
shitedavy altesreceiving-them—The-divestorshatbapprovea-natemenand-inapeial-feasibiliby-study
enh—i{they-demonsiratea-technieally feasible-and-economicall-reasenable-means-of providing-for
the—environmentally—sound—wanagement—olseld—wasies—venemited—in—the—distriei—during —the
subsequent ten-year pertod—Otherwvise—thedirector—shath disapprove—thestaternpent and fAnanecial
fenasibity study

(3} Upeon-appreving-or-disapprovinga-preliminary demenstration-ol-capacity-under division
B -or-(D)-ofthis-seetionthe-director shall-previde-writien-notice ol his-decisionto-the-solid-waste
mranagement —pohey—eommittee—that —submitted——Hthe—director—disapproves—the —preliminary
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demonstration-otamof-the-prepesed-distriets:-the-chanse-in distrietcompositon-shatl-net-ocent
Theselid-waste-management-policy-commitieeof vach-olthe-exisiing-districts-operating-under—a
solid wastemanagement-planapproved-underthis-section-orsection-375:k:35-of the-Revised-Code-or
an—amended -planapproved—under this—seetion or seetion 373456-al the Revised-Code then—shall
proceed-1o adeptand-obinin-approval-efanamended-plan-in-accordaneewith-division-tA Y- ol seetion
3734:56-0f the-Revised-CodeHamof the existing-distrietsis-operating-underaplan-or an-amended
plar-erdered-to-beimplemented-ander—this-seetonoarseeton3734 38 -0 31343 -0 ahe-Revised
Cade—the-director-then-shal-proceed—in-accordance—with-division-(B3)-o i section3734.56-0f the
Revised-Cade-to-prepare-an-amended-plan-foreach-sueh-distictand-order-the-implementation-of-the
amended plan—Division (53 -ef thivseetion doesnot-preciude an-exisiing-distriet-that is-operating
under—a—plan—er-amended-—plan—prepared—and—ordered-to—he -implemented-by—the—director-from
proceeding under—division—{C)—of section3734-56—of the Revised—Code to—prepare and—obtain
approvatola-plante-mplase-the-initialoramended plarpropared-byv-the divestor
EB-H-the-director-approves-the-preliminary—demonstration- e-eash-ol-the-propased-disiriets
restbipe-—{rom-the-changedn-districlcomposition—vndedivision-ti- o {2 ei-this-secton—the
selidhwasie-management-pphey-eommittse-ofeach-eDthe-proposed-diswintsshall-bogin prepasing—
deati-initialsolid-waste-managementplan-for-the - distrietand-thesommites-ol the-remainingjoin
ehstrig—apyr-shal-bepin-preparinpa—drell-amended—plw—tor-the—jeint—districk—The—initialar
arnended-plon-and-septification-eleapasity-shell eomphwith-dvisions- LA (BB rand 0o F
sealion—794-53- e tha-Revised-Code-Hpor-spmpleton-abthe-dml-initiab o ramended-plas-Tar-the
proposed-district-the-commitiee shall-proceed-to-adopt-and-obiain-approval-eHi-in-accordance-with
divisions{A)(B)-and-{C)(H)to-(3)-of section3734-55-oFthe Revised Code—The-initial-plans-of the
sropesec-distsisis-and-the-amendad-plan-elthe-remaining-eint-diswies-Hany—shall-be-submined-e
1ha.a—dMmm%mmmmmmmwmwmanFemed

sce&mn#&weﬁﬂ%epmpesed—és&nets—f&ﬂs%eﬁubmmm—p%MH mended-planto-the-director-on-of
before the-required-datethe preposed-change shall-notoccurand-the directorthen-shall proceed-in
accardance-with-division-{Brefsection3734-55-eF the Revised-Lud e-to-prepave-apamended-plandor
each-of the-existing-districts-and-to-orderthe-tmplementation-o Lthe-amended plans:

- any-efthe propesed-distrietsresulingfrom—a change-distriet-composition—or—the
remaiping joint-distriet—-apy—that 1s reqoired- 1o submita-prelminarn—demonstration of eapacity
underdivision-E)H-er{2)-ofthis-section-failsto-obtainupproval-ol s plan oramended plan-within
thirt-eight-menths-afierthesubmission-ef-Hs—preliminan—demonstration of capacity, the-director

shat—deicrminewhat nctions—are neeessary 1o ensure thal caech-county mvehed—n—the-proposed
ehange—will be-ineluded-ina-distriet that-ettherwillhavewithin fs-bowndariessutfieient solid-wvaste

managementfacilineespacivto-providedorthe-disposabelatbolthesolid-wasies-aeneralnd-within

its-boundaries-during—thesubsequent-ten-year—period-or-will-have-ecess—o-sutficient-capaciy—at
faeilities-located-outside-thedistriet-or-this—state by—eontract-or asreement—to-dispose-of all-ofthe
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solichvastes-generated-withinthe-distrietduripg-that-ten-vear-periad- Based-upon-that-determination:

the-director shath-do-either ef the folowins—as-appropriate:

(1) Hthe-director determines that thesehdwaste-manacenmentheeds-oleaeh-ol the counties
Hvolved can-be-met-if-the-proposed-ehange—were-to-oecur—he-shalb-prepare-an-iniial-or-amended
plan-thatcomplies-with-divisions (A)-and-(B)efsestion3734-53-vthe Revised-Code-for-each-of the
propesed-orexisting-distriets-that-failed-to-obtain-appreval-e His-plan-vramended-plan-within-thivty-
siehimenths-alierthe-disiieswererequired-to-submit-theb-prehmbape- demonstsations o capacity
under-division-)H-or-(2)-of-this-section—None-ofthe-plans-or-amended-plans-prepared-by—the
direetor-shal-eontainany-of-the-provisionsvequired-orauthorized-to- he-included-in-plans-submitted
by-districts-underdivision(B)(C)-or-(E)-ofsection 373453 -olthe-Revised-Code—Upon-completion
oi-eash-such-pln-sr-amended-plin—the-dhresior shall-issue-ar-order-in-necordanceswith-Chapter
3745 -of-the-Revised-Code-directing-the-beard-ofcounty-compmissioners-or-directors-of - the-distriet
‘or—which- the—plan—eor—amended—plan—was—prepared—to—implement—it—in—compliance with—the
implementation schedile-containedinit

-t the-cheectordeternines-that- the-selid-wastemanagementneeds-eleach-othe-counties
volved-cannot-be-met-iithe-propesed change-tn-distrietcomponiHonwere-to-oseurhe shatl-make-a
determination-as-to-hew—county-orjointdistriets-showld-betormed—trom-ameng-those-counties-te
ensure that cach-will-be-ineluded-in-a-district-that-ettherwill-havewithin-its-boundaries sufficient

setidwaste-managementfaciity-capacity to-provide forthe disposal of all the solid wastes generated

wastes senerated-within-the-distdet-durinethatten—year-peried—Alermakine-his-delerminationsthe
director-shall-prepare-an-initial-or-amended-solid-waste-management-plantoreach-of them—H-the
direetodetermines-that-mpexistngdistrietinvolved-inthepropesed-changeshowld-be—retained
without-a-medification-in-its-compesition-the-director-shall-prepare-an-amended-plan-for-the-distriet:
Fhe-director-shall-prepare-an-initial-oramended-planfor-cach-disiriet-whese-composition-woeuld-be
changed-underhis-deteeminationEach-sueh-plan-esamended-phin-shall-comphowitb-divdstons-£A)
snd-{Dy-eisection373453 o b the- Revised-CodeMlancolhe-plans-oramended-plans-shath-contain
any-of the provisions-required-or-authorized-to-be-included-in-plans-under-division-{3)+4C)-or-(E}-of

He-plan-presared-underthis-divisionprovidestar-the-amablishment-ofojointdisidet-by-twe
or-more-cowtes-that-had-eachpreviouslyformed-a-vounty distriet-the-director—inaceordanee-with
Chapter-374 5ol the- Revised Code—shall-Hssuean-orderto-the-board-of count-ecommissioners—of
each-oithe counties-directingthem to enter-into an agreement to-form-adeint district under dbvision
Yol section343-01-of the-Revised-Code-within-thiry-dayvs-alierthe-issuance-of the-order—H a plan
sramended-plan-prepared-by-the director-provides-Torthe—withdrpwad-olone-or-maere-countiesfrom
an-existingjontehistriet-the-establishment-of a-nevwjeintdisirier—thejoinder o Lone-ormore-connties
to-an-existing-joint-distriet-er-the—umen-el-two-or—more—esisting—o - distriels—the—direstor—in
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aceordance with-Chapter3745—of the Revised Code—shat-issue-approprinte-orders—to-the board-of
counb—comnrssioners-ol-each-ecounty-orexisting-counbedistrictand-tothe-board-of dircetors-ofFeach
jeint-distret-that-will-be—ailected—by—the—plan—direetina—theboard-el-county-commissioness—or
dirgetors—within-thirp-davs-atier-the-issuance-ofthe-order—o-adeptihe-appropriateresolutions-and
enter-into-any-necessary-agreements-underdivision—{(B)-olsection343.04-o Hthe Revised-Code—to
elfeet-the—changesprovidedforinthe—plan—the-requirements—and-procedures-for-approval-ofthe
withdrawal{from—estabhshment of, joinderto—ornion—ol-distrets—under-seeton-343-0412-of the
Revised-Code—deo—pot apply—te—chanses ordered—ander—division (F)}2) of this section. the—other
provisions-oi-thatseetion-do-apply-te-changes-ordered-undardivision )@} o Hhisseetion:

Any-prderissued-by-the-directerunderdidsion-23-e Fibis-section-also-shall require-the
distriet-to-betormad-purstantte-the-erdestoimplement-the-plan-or-amended-plan-prepared-by-the
director in comphianeewith-the-iaplementationschedule-conlamed-mthe plan-

{G)No proposed change in district composition shall become final until one of the following
has occurred:

(1) The director has approved the solid wasle management plan ol each newly formed
district under section 3734.55 of the Revised Code and the amended plan of the remaining joint
district, if any, under section 3734.56 of the Revised Code;

(2) In the case of a joint district subject to division (D) of this section that failed to obtain
approval of its plan or amended plan on or before the date required under that division, the director
has prepared a plan or amended plan for the district and has issued an order to the district directing it
to implement the plan or amended plan prepared by the director;

(3) H-the ciretmstances-desertbed—n-dnasion{I5H-of thisseetion—-apphe—the director-has
prepared a plan-oramended-plan-foreach-of the districtsinvolved-thatfailedto-obtain-approval-ofiits
plan-ar-amended-plan-on-or-before-the-daterequired-underthat-division-and-hasissued-an-orderto
easlrolhomunderthatdivision-divesting the-distriet-to-tmplesmsnt-the-planprepured-by-the-diveston,
and-the<chrector-has-approvedhe-plan-oramended-plan-afeach-oFthe-other-propused-districts;

(4) 1Fthe—eireumstances deseribed—-division (F}(2) ol this section-apphe—the-directorhas
prepareca-plan-or-armended-plan-for-each of the—districtsset-forth-in-the-determination-made-under
thatdivision-and-has-issued-an-orderwnder thet-divisivndireating-each-pHhe-districis-to-mplemen:
the-iniial-or-amended-plan-prepared-forit-by-the-direetorln Lhe case ol a proposed change in district

compoesition that involves the withdrawal of a county from an existing joint district, the director of

environmental protection has etfectuated the change in districl composition in accordance with

section 3734.522 of the Revised Code. including providing for the preparation and adoption of plans

in accordance with applicable provisions of this chapter.

Hidnaddition-to-the—requirements-oldivision{O3-afthissection—ila ehange-in-distriet
eorposition-ipvelves-the-withdravwal-ofw-counb-froma-joint-distriet-it-shatl-not-hecome finahuntl
the-eountv—ceases-to-be-a-part-of thejoint-distrier-rom-which-itis-withdrwing-pursuant-to-divisien
Brotsection343-042 ol the Revised Code:
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See. 3734.522. (A) As uysed in this section. "deliver” has the same meaning as in division (G)
(2) of scetion 3734.55 of the Revised Code.

(13) Subject to division (11} of this section. a board of county commissioners ol a county that
is a member of a joint solid waste management district may withdraw lrom the district by doing all

of the following:

(1) Adopting_a resolution declaring that the county will unilaterallv withdraw from the
district:

(2) Providing the notice reguired under division (C) of this section:

(3) Complying with the reguirements under division (D) ol this section governing the
memorandum of understanding,

(C) Upon adopting the resolution under division (B) of this section, the board shall deliver a

copy of it 1o the board of directors of the district. Upon receiving the resolution. the board of

directors shall deliver written notice of the proposed withdrawal 1o the boards of county

commissioners of the other counties forming the joint district and to the director of environmental

protection.
(D) 1f a board of county commissioners adopts a resolution under division (B) of this

section. the boards of county commissioners of all the counties that are members of the joint district

shall enter into a memorandum of understanding within forty-five davs after notice of the

wilhdrawal is received in accordance with division (C) of this section. The memorandum of

understanding shall describe the terms of how the counties that comprise the joint district will

operate as a joint district during a two-year period beginning on the date that the memorandum of
understanding is agreed upon by all counties that comprise the joint district. The countjes that are
members of the joint district may include In the memorandum of understanding a reasonable

allocation of funds for each newlv formed district that will result from the withdrawal to conduct the

salid wasie management planning process.

In the event that those countics do not agree upon the terms ol the memorandum of

understanding, the county that js withdrawing shall. within ten days afier it is determined that an

agreement cannot be reached by the counties. request a court of common pleas located in a county

adjacent 1o the withdrawing countyv 1o hear the parties and decide the terms of the memorandum of

understanding on behall of the counties. Not later than ninety days afier the request is made. the

court of common pleas shall hear the parties and issue an order that details the terms of the

memorandum_of understanding. The court may include in the memorandum of understanding a

rcasonable allocation of funds for each newlv formed district that will result from the withdrawal to

conduct the solid waste management planning process.

The memorandum of understanding expires two vears after the date that memorandum of

understanding is entered into bv the counties or the court issues the order determining the details of

the memorandum of understanding. as applicable. unless all parties agree in writing 10 _an earlier

date,
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1M a board of counly commissioners wishes to extend the term of the memorandum of

ynderstanding. the board. prior o sixty davs before the memorandum is scheduled to expire. shall
request the boards oi county commissioners of all other counties that form the joint district to agree

to the extension and shall include in the request the period ol time proposed for the extension. which

shall not exceed forty-live davs. If all such boards agree to the extension. the memorandum of

understanding is extended for such time period as agreed to. If a court of common pleas issued an

order establishine the terms ol the memorandum of understanding. the board of county

commissioners secking the extension. prior to sixty days before the memorandum is scheduled to

expire. mav request the court to extend the memorandum. 1{ so requested. the court shall issue an

order either denying an extension or exiending the term of the memorandum by a period of not to
exceed forty-five days.

(E) The director of environmental protection shall take all actions necessary under this

chapter 1o effectuate the withdrawal of a county from a joint solid waste manageient district

pursuant to a_memorandum of understanding executed under this section so that the witlidrawal is

effective upon the expiration date of the memorandum of understandinge. The director shall begin

taking all such necessary actions on the date that such memorandum is executed.

('} The board ol directors ol the joint district_shall take all actions necessary to asceriain,
apportion, and order a division of the funds on hand, credits. and real and personal property of the
district. either in money or in kind. on an equitable basis between the district and the withdrawing
county, effective upon the expiration date of the memorandum of understanding.

(G) Notwithstanding any provision of law to the contrary, on the date that the memorandum

of understanding expires. all of the following apply:

{1) The withdrawineg county is severed from the joint district, becomes a county solid waste

management district. and shall comply with all necessary provisions of Chapter 343. of the Revised

Code and this chapter that apply to county solid waste management districts. The severed county's

members on the board of directors of the joint district cease to be members of that board. That

board's power to levy a tax upon taxable property in the severed county 1o support the former joint

district terminates. excepl that each county of the former district shall eontinue to levv and collect

any taxes levied for the paviment of indebtedness of the district that was incurred prior to the severed

county's withdrawal {rom Lhe district.

(2) The county or counties remaining in the former joint district become a county or joint
solid waste management districl. as applicable. and shall comply with all necessary provisions of

Chapier 343, of the Revised Code and this chapter that apply to county or joint solid waste
management districts.

(3) The solid wasle management policy committee of the severed countv _and such
committee of the county_or counties of the remaining district may form or join a joint solid waste
management district or a rceional solid wasle management authority as provided in this chapter and

Chapter 343. ol the Revised Code. However. in no circumstance shall the director require the county
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or counties lo form or join a joint district or regional solid waste management authority.

(i) In the case of a joint solid waste management district that is managed by a board of

trustees of a rcgional solid waste management authority and that is operating under an agreement

entered into pursuant to scction 343.011 of the Revised Code, any withdrawal of a county from the

district is subject to the following:

(1) If the agreement governs the withdrawal of a county from the joint djstrict. the board of

county commissioners ol a county that is a member of the joint district may withdraw from the

district only pursuant 1o that aprecment,

(2) I{ the agreement does not govern the withdrawal of a county from the joint district, the

board ol county commissioners of a county that is a member of the joint district may withdraw {rom

the district in accordance with divisions (B) to (G) of this section, provided the board first does all of

the following:

(a) Adopts a resolution propesing to withdraw from the distrigt;

(b) Delivers written notice of the proposed withdrawal to the legislative authority ol each

municipal corporation and township under the jurisdiction of the regional solid waste management

authority. Not later than ninety davs after the receipt of the written notice under this division. each

such legislative authority shall either approve or disapprove of the proposed withdrawal by
ordinance or resolution and deliver a copy of the ordinance or resolution to the board of county
commissioners,

(¢) Obiains the approval of the withdrawal from a combination of municipal corporations

and townships with a combined population comprising at least sixty per cent of the total population

of the solid waste managsement district, provided that that combination shall include the municipal

corporation having the largest population in each county within the boundaries of the district.

Upan satislaction of the requirements of divisions (H)(2)(a) to (¢) of this section. the board

of county commissioners may proceed to withdraw trom the joint solid waste management district in

the manner specified in divisions (B) to (G) of this section.

Sec. 3734.53. (A) The solid waste management plan of any county or joint solid waste
management district shall be prepared in a format prescribed by the director of environmental
protection and shall provide for compliance with the objectives of the state solid waste management
plan and rules adopted under section 3734.50 of the Revised Code. The plan shall provide for.
demonstrate. and certify the availability ol and access to sufficient solid waste management facility
capacity to meel the solid waste management needs of the district for the ten-year period covered by
the plan. The solid waste management palicy committee of a county or joint district created in
section 3734.54 of the Revised Code may prepare and submit a solid waste management plan that
covers and makes the required demonstration for a longer period of time.

The solid waste management plan shall contain all of the following:

(1) An inventory of the sources, composition. and quantities of solid wastes generated in the

district during the current vear:
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(2) An imventory ol all existing lacilities where solid wastes are being disposed ol all
resource recovery facilities. and all reeyching activities within the district. The imventory shall
identify cach such facility or activity and. for each disposal facility. shall estmate the remaining
disposal capacity available at the facility. The mventory shall be accompanied by a map that shows
the location ol cach such existing facility or activity.

(3) An inventorny of existing solid waste collection systems and routes. transportation
systems and routes. and transfer facilities within the district. The inventory shall identily the entities
engaging in solid waste collection within the district.

(4) An inventory of open dumping sites for solid wastes, including solid wastes consisting of
scrap tires. and lacilities for the disposal of fly ash and bottom ash, foundry sand, and slag within the
district. The inventory shall identify cach such site or facility and shall be accompanied by a map
that shows the location ol each of them.

(5) A projection ol population changes within the district during the next ten years;

(6) IFor each vear of the forecast period, projections of the amounts and composition of solid
wastes that will be gencrated within the district. the amounts of solid wastes originating outside the
district that will be brought into the district for disposal or resource recovery, the nature of industrial
activities within the district. and the effect of newly regulated waste streams. solid wasle
minimization activities, and solid waste recycling and reuse activities on solid waste gencration
rates. For cach ycar ol the forecast period, projections of waste quantities shall be compiled as an
aggregate quantity ol wastes.

(7) An identilication of the additional solid waste management facilities and the amount of
additional capacity needed to dispose of the quantities of wastes projected in division (A)(6) of this
section;

(8) A stratcgy for identilication of sites for the additional solid waste management facilitics
and capacity identilied under division (A)(7) of this section;

(9) An analvsis and comparison of the capital and operating costs of the solid waste disposal
facilities. solid wasle resource recovery facilities, and solid waste recycling and reuse activities
necessary to meet the solid waste management needs of the district, projected in five- and ten-year
increments:

(10) An anabysis ol cxpenses for which the district is liable under section 3734.35 ol the
Revised Code:

(1) A projection ol solid waste transler facilities that will be needed in conjunction with
existing solid waste lacilities and those projected under division (A)(7) of this section;

(12) Such other projections as the district considers necessary or appropriate to ascertain and
meel the solid waste management needs of the district during the period covered by the plan;

(13) A schedule for implementation of the plan that, when applicable, contains all of the
following:

(a) An identification of the solid waste disposal, transfer, and resource recovery lacilitics and
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recyclimg activities contamed in the plan where solid wastes generated within or transported o the
district will be taken for disposal. transfer. resource recovery, or recycling. An initial or amended
plan prepared and ordered to be implemented by the director under section 3734.521. 3734.53. or
3734.56 ol the Revised Code may designate solid wasle disposal, transfer, or resource recoven
facilities or recyveling activities that are owned by a municipal corporation, county, county or joint
solid waste management district. township. or township waste disposal district created under section
505.28 ol the Revised Code Tor which debt issued under Chapter 133., 343, or 6123. of the Revised
Code is outstanding where solid wastes generated within or transported into the district shall be
taken for disposal. wansler, resource recovery. aor recycling.

(b) A schedule for closure of existing solid waste facilities, expansion of existing facilities.
and establishment of new lacilities. The schedule for expansion of existing facilities or establishment
of new facihities shall include. without limitation, the approximate dates for filing applications for
appropriate permits o install or modily those facilities under section 3734.05 of the Revised Code.

(¢) A schedule for implementation of solid waste recycling, reuse, and reduction programs
needed to meet the waste reduction. reeveling, reuse, and minimization objectives of the state solid
waste management plan and rules adopted by the director under section 3734.50 of the Revised
Code;

(d) The methads of hnancing implementation of the plan and a demonstration ol the
availability of financial resources for that purpose.

(14) A program ftor providing mformational or technical assistance regarding source
reduction to solid waste generators, or particular categories of solid waste gencrators, within the
district. The plan shall set forth the types ol assistance to be provided by the district and the specific
categories of generators that are to be served. The district has the sole discretion to determine the
types of assistance that arc to be provided under the program and the categories of generators to be
served by it.

(B) In addition to the information, projections, demonstrations, and certification required by
division (A) of this section. a plan shall do all of the following:

(1) Establish the schedule ol fees, il any, to be levied under divisions (B)(1) to (3) ol section
3734.57 of the Revised Code:

(2) Establish the fee. il any. o be levied under division (A) of section 3734.573 ol the
Revised Code:

(3) Contain provisions governing the atlocation among the purposes enumecrated in divisions
(G 1o (103 ision (G ol seetion 3734.57 of the Revised Code of the moneys credited to the
special fund of the district under that division (Gy-efhat-seetion-that arc available {or expenditure
by the district-under-that-division. The plan shall do all of the following:

(a) Enswie that sullicient of the moneys so credited to and available from the special Tund are
available for use by the solid waste management policy committee of the district at the 1ime the

moneys are needed (oo monitor implementation of the plan and conduct its peviodie review and
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amendment as required under section 3734.56 of the Revised Code:

(b) Contain provisions governing the allocation and distribution of moneys credited 1o and
available from the special fund of the district to health districts within the county or joint district thal
have approved programs under section 3734.08 of the Revised Code for the purposces ol division (G)
(3) ot'section 3734.57 ol the Revised Code:

(¢) Contain provisions governing the allocation and distribution ol moneys credited to and
available from the special fund of the district o the county in which solid waste facilitics are or are
to be located and operated under the plan for the purposes of division (G)(4) of section 3734.57 of
the Revised Code:

(d) Contain provisions governing the allocation and distribution, pursuant to contracts
entered into for that purpose, of moneys credited to and available from the special fund of the district
to boards of health within the district in which solid waste facilities contained in the district’s plan
are located for the purposes ol division (G)(5) of section 3734.57 of the Revised Code.

(1) Incorporate all sohd waste recycling activities that were in operation within the district
on the effective date of the plan.

(C) The solid waste management plan of a county or joint district may provide for the
adoption of rules under division (G) of section 343.01 of the Revised Code after approval of the plan
under section 3734.521 or 3734.55 of the Revised Code doing any or all of the following:

(1) Prolubiting or himiting the receipt at facilities located within the solid waste management
district of solid wastes generated outside the district or outside a prescribed service area consistent
with the projections under divisions (A)(6) and (7) of this section. However, rules adopted by a
board under division (C)(1) of this section may be adopted and enforced with respect (o solid waste
disposal facilities in the solid waste management district that are not owned by a county or the solid
waste management district only if the board submits an application to the director of environmental
protection that demonstrates that there 1s insufficient capacity to dispose of all solid wastes that are
generated within the district at the solid wasle disposal facilities located within the district and the
director approves the application. The demonstration in the application shall be based on projections
contained in the plan or amended plan of the district. The director shall establish the form of the
application. The approval or disapproval of such an application by the director is an action that is
appealable under section 3745.04 of the Revised Code.

In addition, the director of environmental protection may issuce an order modifying a rule
authorized to be adopted under division (C)(1) of this section to allow the disposal in the district ol
wasles from another county or joint solid waste management district if all ol the lollowing apply:

(a) The disirict in which the wastes were generated does not have sulficient capacity 1o
dispose of solid wastes generated within it for six months lollowing the date ol the director's order:

(b) No new solid waste facilities will begin operation during those six months in the district
in which the wastes were generated and. despite good faith efforts to do so, it is impossible to site

new solid waste facilities within the district because of its high population density;
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(¢) The district i which the wastes were generated has made good faith efforts to negotiate
with other districts to incorporate its disposal needs within those districts' solid waste management
plans. including clforts to dexelop joint facilities authorized under section 343.02 of the Revised
Code. and the efforts have been unsuccessiul:

(d) The district in which the wastes were generated has located a facility willing to accept
the district's solid wastes for disposal within the receiving district:

(¢) The district in which the wastes were gencrated has demonstrated 1o the director that the
conditions specitied in divisions (C)(1)(a) to (d) of this section have been met:

(N The director finds that the issuance of the order will be consistent with the state solid
wasle management plan and that receipt of the out-of-district wastes will not limit the capacity of the
receiving district to dispose ol its in-district wastes to Jess than eight years. Any order issued under
division (C)(1) of this scction shall not become final until thirty days after it has been served by
certified mail upon the county or joint solid wastc management district that will receive the out-of-
district wastes.

(2) Governing the maintenance, protection, and use of solid waste collection, storage.
disposal, transler. recycling. processing. and resource recovery lacilities within the district and
requiring the submission of general plans and specifications for the construction. enlargement. or
modification of any such facility to the board of county commissioners or board of directors of the
district for review and approval as complying with the plan or amended plan of the district;

(3) Governing development and implementation of a program for the inspection of solid
wastes generated outside the boundaries of the state that are being disposed of at solid waste
lacilities included in the district's plan;

(4) Exempting the owner or operator of any existing or proposed solid waste facility
provided for in the plan [rom compliance with any amendment to a township zoning resolution
adopted under section 519.12 of the Revised Code or to a county rural zoning resolution adopted
under section 303.12 of the Revised Code that rezoned or redistricted the parcel or parcels upon
which the facility i1s to be constructed or modified and that became effective within two years prior
to the filing of an application for a permit required under division (A} 2)(a) of section 3734.05 of the
Revised Code 1o open a new or modify an existing solid waste facility.

(D) Except for the inventories required by divisions (A)(1). (2), and (4) of this section and
the projections required by division (A)6) of this section. neither this section nor the solid wasle
management plan of a county or joint district applies to the construction, operation, use. repair. or
maintenance of either ol the following:

(1) A solid waste Tacility owned by a generator of solid wastes when the solid waste facility
exclusively disposes ol solid wastes generated at one or more premises owned by the generator
regardless of whether the lacility 1s lacated on a premises where the wasltes are gencrated:

(2) A Tacility that exclusively disposes ol wastes that are generated from the combustion of

coal, or from the combustion of primarily coal in combination with scrap tires, that is not combined
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n any way with garbage at one or more premises owned by the generator.

(E)(1) The initial solid waste management plans prepared by county or joint districts under
section 3734.521 of the Revised Code and the amended plans prepared under section 3734.521 or
3734.56 of the Revised Code shall contain a clear statement as to whether the board ol county
commissioners or directors is authorized to or precluded from establishing facility designations
under section 343.014 of the Revised Code.

(2) A policy committee that is preparing a draft or revised draft plan under section 3734.55
of the Revised Code on October 29. 1993, may include in the draft or revised draft plan only one of
the following pertaining to the solid waste facilitics or recycling activities where solid wastes
generated within or transported into the district arc to be taken lor disposal. transfer. resource
recovery. or recycling:

(a) The designations required under former division (A)(12)(a) of this section as it existed
prior to October 29. 1993:

(b) The identifications required in division (A)(12)(a) of this scction and the statement
required under division (E)(1) of this section;

(¢) Both of the following:

(i) The designations required under former division (A)(12)(a) of this section as it existed
prior to October 29, 1993, except that those designations only shall pertain to solid waste disposal,
transfer, or resource rccovery facilitics or recycling activities that are owned by a municipal
corporation, county, county or joint solid waste management district, township. or township waste
disposal district created under section 505.28 ol the Revised Code for which debt issued under
Chapter 133., 343, or 6123, ol the Revised Code is outstanding;

(i) The identifications required under division (A)}(12)(a) of this section, and the statement
required under division (E)(1) of this section. pertaining to the solid waste facilities and recycling
activities described in division (A) of section 343.014 of the Revised Code.

(F) Notwithstanding section 3734.01 ol the Revised Code. "solid wastes” does not include
scrap tires and "facihity” does not include any scrap tire collection, storage. monocell, monohll, or
recovery facility in either of the following circumstances:

(1) For t

director under section 3734.55 of the Revised Code:

1¢ purposes of an imitial plan prepared and ordered 1o be implemented by the
pury p prey [ Y

(2) For the purposes of an initial or amended plan prepared and ordered to be implemented
by the director under division (D) eb-ear-{2)-of section 3734.521 of the Revised Code in
connection with a change in district composition as defined in that section that involves an existing
district that is operating under either an inittal plan approved or prepared and ordered to be
implemented under section 3734.55 of the Revised Code or an initial or amended plan approved or
preparved and ordered to be implemented under section 3734521 of the Revised Code that does not
provide for the management of scrap tires and scrap tire [acihities.

(G) Notwithstanding section 3734.01 ol the Revised Code. and except as provided in
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division (A)(4) of this section, "solid wastes" nced not include scrap tires and "facility" need not

include any scrap tire collection. storage, monocell. monofill. or recovery facility in-either-efthe

follawing circumstances:

H-Ferfor the purposes of an initial plan prepared under sections 3734.54 and 3734.55 of
the Revised Code unless the solid waste management policy commitlee preparing the initial plan
chooses to include the management of scrap tires and scrap tire facilities in the plan:

{2) For-thepurposes—of—aprebminary—demonstration—ol—eapacity—as—defined—in—section
3734:521 ofthe-Revised-Code+Fanyrand-aninibaloramended-plan-prepared-underthat-seetion-by
the-selid-waste-management-poliey—committeeola-solid-waste-manapementdistriet-resuiting-from
proceedings—lor—a—ehange—in-disiriet-ecompositior—under—sestions 34304 2-and 393452 ofthe
Revised-Code-thab-involves-an-existing-distrietthat-is-operating-eitherunderan-initial-plan-approved
prprepared-and-oedersdto-be-timplemented-undersectiop3354:55- oL the Revised - Code-ar under-an
wnitiaboramended-plan-approved-ar prepared-and-orderedo-bebmplemented undersecion-3 734524
ol the-Revised-Code-that-dees-notprevidefor the-management-o-serap-tires-and-serap-tire-facilities
wrtess—the—sehd-waste—mansgementpoliey—sommitice—althe—distrietresulting-rom- the-change
demenstration-of-capacity—iamyand-the-initinh-or-amended-plan-prepured-under-section-3734-524

If a policy committee chooses to include the management of scrap tires and scrap tire
facilities in an initial plan pursuant to division ¢&3BH(G) of this section. the initial plan shall
incorporate all of the elements required under this section, and may incorporate any of the elements
authorized under this section, for the purpose of managing solid wastes that consist of scrap tires and
solid waste facilities that are scrap tire collection, storage, monocell, monofill, or recovery facilities.
Hoopoliey-committee-choosesto-proy defor themanagerment of sernp-tires—end-serap-tire-fagihties
prrsnast-—to—division-{ G -efthis—seelion—the-preliminary- demensiintion-ol-eapasiiy—if-ane—is

sguired —shatliacerporate—all-othe—elemunis-fequirsd—nderdivision B -2} oFsection
3734521 of the-Revised-Codey as-appropritie-for-the-purpose-obmanaginaselid-wastesthat consist

efserap-Hres-and-sohd-waste-fastlitesthat-wresermp-tire-collechion—stomse- monssel-manalith-os
reeoverytactities—The-initial-oramended-plin-also-shall-incorporate-all-ofthe-clements—required
under-this-section—and-may—incorporate-amy—althe-elements—authorized-wnder-this-sestion—for-the
pirpase-al-mansging-selid-wasiesthat-consist-al-serap-tives-and-solidbwasietacitities-thaisre-serap
tire-coHection, storagenonocethb-monefilorreeoveryfactities:

(H) Neither this section nor the solid waste management plan ot a county or joint district
applies to the construction, operation. use. rcpair, or maintenance of’ any compost facility that
exclusively composts raw rendering material.

Sec. 3734.56. (A) Each county and joint solid waste management district having a solid
wasle management plan approved under section 3734.521 or 3734.55 of the Revised Code with a

planning period of less than fifteen years shall submit triennially. on or belore the anniversary date
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of the approval of the initial plan, to the director of environmental protection an amended plan and
certification for the subsequent ten-year peried or longer period on which the district’s initial plan
was based. If the district's initial plan as approved by the director contained a planning period of
fiftcen or more years, the district shall submit such an amended plan and certification to the dircctor
every five years on or before the anniversary date of the approval of the initial plan of the district.

The amended plan and certification shall comply with divisions (A). (B). (D). and (E)(1) of
section 3734.53 of the Revised Code. An amended plan imay incorporate any of the elements under
division (C) of that section that are not included in the district’s initial plan or previous amended
plans and may delete any of those elements that were contained in the initial plan or previous
amended plans. An amended plan shall incorporate all of the elements required under section
3734.53 of the Revised Code, and may incorporate any of the clements authorized under that
section, for the purpose of managing solid wastes that consist of scrap tires and solid waste facilities
that are scrap tire collection, storage, monocell. monolill. or recovery facilities.

Not later than fifteen months before the required date Tor submission of the amended plan for
the district under this section, the solid waste management policy committee of the county or joint
district established under section 3734.54 of the Revised Code shall begin preparation of the draft
amended plan for the district. The committee shall procced to adopt and obtain approval of the
amended plan of the district in accordance with divisions (A) to (C) of section 3734.55 of the
Revised Code.

1f a county or joint district fails to submit an amended plan in accordance with this division
or fails to obtain approval of the amended plan within eighteen months alter the required date for its
submission under this division, the director shall procced mn accordance with division (D) of section
3734.55 of the Revised Code. An amended plan prepared by the director under this division or
division (B) of this section shall incorporate all of the clements required under section 3734.53 of
the Revised Code for the purpose of managing solid wasles that consist of scrap tires and solid waste
facilities that are scrap tire collection, storage. monocell. monofill. or recovery facilities, except that
for that purpose the amended plan shall not incorporate any ol the elements required or authorized
under division (B) or (C) of that section.

(B) If the solid waste management plan ol a county or joint district was initially prepared
and ordered to be implemented by the divector under division (D) ol section 3734.55 of the Revised
Code or division (D) er-FY-of section 3734.521 of the Revised Code. the director shall review the
plan triennially and prepare for the district an amended plan that complies with divisions (A) and (D)
of section 3734.53 of the Revised Code and is applicable to the subsequent ten-year period. An
amended plan prepared by the director shall not contain any provisions required or authorized 10 be
mcluded in plans submitted by districts under divistons_division (13). (C). or (E) of section 3734.53
ol the Revised Code. Upon completion of the amended plan. the director shall issue an order in
accordance with Chapter 3745. of the Revised Code dirccting the board of county commissioners or

board of directors ol the district 1o mplement the amended plan in compliance with the



Sub. S. B. No. 147 136th G.A.
46

implementation schedule contained in it.

(C) A county or joint district that is operating under a solid waste management plan prepared
and ordered 1o be implemented by the director under division (D) of section 3734 .55 of the Revised
Code or division (D) or (£F)-of section 3734.521 ol the Revised Code mayv establish, under division
(B) of section 3734.54 of the Revised Code. a solid waste management policy committee and
prepare, adopt, and submit its own solid waste management plan to replace the initial or an amended
plan prepared by the director. Any such district may submit its plan to the director only within the
one hundred eighty days immediately preceding a triennial anniversary of the date on which the
director issued the imtial order under division (D) of section 3734.55 of the Revised Code or
division (D) es(Fy-of section 3734.521 of the Revised Code requiring the district to implement the
plan prepared by the director.

Upon approval of the solid waste management plan of the county or joint district under
division (C) of section 3734.55 of the Revised Codc. the director shall issuc an order in accordance
with Chapter 3745. of the Revised Code revoking the earlier orders issucd to the district under
division (D) of that section or division (D) et} H-er-¢2)-of section 3734.592] of THE-the Revised
Code, as appropriate.

(D) When the board of county commissioners of a county district or the board of directors of
a joint district determines that circumstances materially changed from those addressed in the
approved initial or amended plan of the district require submission ol an amended plan prior to the
time required under division (A) of this section. the board shall request the solid waste management
policy committee of the district to prepare a draft amended plan. Upon receipt of the board's request,
the committee shall begin preparing a draft amended plan for the district and shall proceed to adopt
and obtain approval of the amended plan in accordance with divisions (A) to (C) of section 3734.55
of the Revised Code.

(E)} The board of county commissioners of a county district or board of directors of a joint
district may request thc solid waste management policy committee of the district to prepare and
adopt amendments to any provisions of the district's plan or amended plan required to be included
under division (B) of section 3734.53 of the Revised Code at any time and without obtaining
approval of the amendments from the director. The committee shall adopt a resolution setting forth
the proposed amendments to the plan and shall procced in accordance with division (B) of section
3734.57 of the Revised Code to conduct a public hearing on the proposed amendments and obtain
their approval and ratification.

(F) The board of county commissioners of a county district or board of directors of a joint
district may request the solid waste management policy committee of the district to prepare and
adopt an amendment to the provision required 1o be mcluded i the district's plan or amended plan
under division (E) of section 3734.53 of the Revised Code at any time and without the necessity of
obtaining approval of the amendment from the director. The policy committee shall adopt a

resolution setting forth the proposed amendment to the plan. Upon adopting the resolution. it shall
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proceed in accordance with divisions (A) and (13) ol section 3734.55 ol the Revised Code to adopt
and obtain ratification ol the proposed amendment in the same manner as a plan, except that the
board need not submit a copy of the resolution (o the ditector Tor review and comment under
division (A) of that section. An amendment to a plan or amended plan that is proposed and ratified
in accordance with this division shall take effect when the policy commitiee declares the amendment
to be ratified pursuant to division (B) of section 3734.55 ol the Revised Code.

Sec. 3734.57. (A) The [ollowing fees are hereby levied on the transfer or disposal of solid
wastes in this state:

(1) Seventy-one cents per ton through June 30. 2026. cleven cents of the proceeds of which
shall be deposited in the state treasury to the credit of the hazardous waste facility management fund
created in section 3734.18 of the Revised Code and sixty cents ol the proceeds of which shall be
deposited in the state treasury to the credit of the hazardous waste clean-up fund created in section
3734 .28 of the Revised Code;

(2) An additional ninety cents per ton through June 30. 2026. the proceeds of which shall be
deposited in the state treasury to the credit ol the waste management fund created in section
3734.06] of the Revised Code;

(3) An additional two dollars and eighty-one cents per ton through June 30, 2026, the
proceeds of which shall be deposited in the state treasury to the credit of the environmental
protection fund created in section 3745.015 of the Revised Code:

(4) An additional twenty-five cents per ton through June 30. 2026, the proceeds of which
shall be deposited in the state treasury to the credit of the soil and water conservation district
assistance fund created in section 940.15 of the Revised Code:

(5) An additional eight cents per ton through June 30, 2026. the proceeds of which shall be
deposited in the state treasury to the credit of the national priority list remedial support fund created
in section 3734.579 of the Revised Code.

In the case of solid wastes that are taken to a solid waste wansfer Jacility located in this state
prior to being transported for disposal at a solid waste disposal facility located in this state or outside
of this state, the fees levied under this division shall be collected by the owner or operator of the
transfer facility as a trustee for the state. The amount of fees required to be collected under this
division at such a transfer facility shall equal the total tonnage of solid wastes received at the facility
multiplied by the fees levied under this division. In the case ol solid wastes that are not taken to a
solid waste transfer facility located in this state prior to being transported 1o a solid waste disposal
facility. the fees shall be collected by the owner or operator ol the solid waste disposal facility as a
trustee for the state. The amount of [lees required 1o be collected under this division at such a
disposal facility shall equal the total tonnage of solid wastes reccived at the facility that was not
previously taken to a solid waste transfer facility located in this state multiplied by the fees levied
under this division. IFees levied under this division do not apply to matenals separated from a mixed

waste stream [or recycling by a generator or materials removed from the solid waste stream through
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recycling. as "recycling” is defined in rules adopted under section 3734.02 of the Revised Code.

The owner or operator of a solid waste wansfer facility or disposal Tacility. as applicable,
shall prepare and file with the director of environmental protection each month a return indicating
the total tonnage of solid wastes received at the facility during that month and the total amount of the
fees required to be collected under this division during that month. In addition, the owner or operator
of a solid waste disposal facility shall indicate on the return the total tonnage of solid wastes
received from transfer facilities located in this state during that month for which the fees were
required to be collected by the transfer facilities. The monthly returns shall be filed on a form
prescribed by the director. Not later than thirty days after the last day of the month to which a return
applies, the owner or operator shall mail to the director the return for that month together with the
[ees required to be collected under this division during that month as indicated on the return or may
submit the return and fees electronically in a manner approved by the director. If the return is filed
and the amount of the fees due is paid in a timely manner as required in this division, the owner or
operator may retain a discount of three-fourths of one per cent of the total amount of the [ees that are
required to be paid as indicated on the return.

The owner or operator may request an cxtension of not more than thirty days for filing the
return and remitting the fees, provided that the owner or operator has submitted such a request in
writing to the director together with a detailed description of why the extension is requested, the
director has received the request not Jater than the day on which the return is required to be filed, and
the director has approved the request. If the fees are not remitted within thirty days after the last day
of the month to which the return applies or arc not remitted by the last day of an extension approved
by the director, the owner or operator shall not retain the three-fourths of one per cent discount and
shall pay an additional ten per cent of the amount of the fees for each month that they are late. For
purposes of calculating the late fee, the first month in which fees arc late begins on the first day after
the deadline has passed for timely submitting the return and fces. and one additional month shall be
counted every thirty days thereafter.

The owner or operator of a solid waste tacility may request a refund or credit of fees levied
under this division and remitted to the director that have not been paid to the owner or operator.
Such a request shall be made only if the fees have not been collected by the owner or operator, have
become a debt that has become worthless or uncollectable for a period ot six months or more, and
may be claimed as a deduction, including a deduction claimed if the owner or operator keeps
accounts on an accrual basis. under the "Internal Revenue Code of 1954." 68A Stat. 50. 26 U.S.C.
166, as amended, and regulations adopted under it. Prior to making a request for a refund or credit,
an owner or operator shall make recasonable efforts to collect the applicable fees. A request for a
refund or credit shall not include any costs resulting from those eltorts to collect unpaid fecs.

A request for a refund or credit of fees shall be made in writing, on a form prescribed by the
director, and shall be supported by evidence that may be required in rules adopted by the director

under this chapter. After reviewing the request. and il the request and evidence submitied with the
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request indicate that a refund or credit is warranted. the director shall grant a retund 1o the owner or
operator or shall permit a credit o be taken by the owner or operator on a subsequent monthly return
submitted by the owner or operator. The amount of a refund or credit shall not exceed an amount
that is equal to ninety days' worth of fees owed to an owner or operator by a purticular debtor of the
owner or operator. A refund or credit shall not be granted by the director to an owner or operator
more than once in any twelve-month period for fees owed to the owner or operator by a particular
debtor.

1(, after receiving a refund or credit from the director. an owner or operator reccives payment
of all or part of the fees, the owner or operator shall remit the fees with the next monthly return
submitted to the director together with a written exptanation of the reason for the submittal.

For purposes of computing the fees levied under this division or division (B) of this section,
any solid waste transfer or disposal facility that does not use scales as a means of determining gate
receipts shall use a conversion factor of three cubic yards per ton of solid waste or one cubic yard
per ton for baled waste, as applicable.

The fees levied under this division and divisions (B) and (C) of this section are in addition to
all other applicable fees and taxes and shall be paid by the customer or a political subdivision to the
owner or operator of a solid waste transfer or disposal facility. In the alternative, the fees shall be
paid by a customer or political subdivision to a transporter of waste who subsequently transters the
fees to the owner or operator of such a facility. The fees shall be paid notwithstanding the existence
of any provision in a contract that the customer or a political subdivision may have with the owner
or operator or with a transporter of waste to the facility that would not require or allow such payment
regardless of whether the contract was entered prior to or after October 16, 2009. For those
purposes, "customer” means a person who contracts with, or utilizes the solid waste services of, the
owner or operator of a solid waste transfer or disposal facility or a transporter of solid waste to such
a facility.

(B) For the purposes specified in division (G) of this section, the solid wasle management
policy committee of a county or joint solid waste management district may levy fecs upon the
tollowing activities:

(1) The disposal at a solid waste disposal facility located in the district ol solid wastes
generated within the district;

(2) The disposal at a solid waste disposal facility within the district ol solid wastes generated
outside the boundaries of the district. but inside this state:

senerated

pied
&

(3) The disposal at a solid waste disposal facility within the district of solid wastes
outside the boundaries of this state.

The solid waste management plan of the county or joint district approved under section
3734.521 or 3734.55 of the Revised Code and any amendments to it, or the resolution adopted under
this division, as appropriate, shall establish the rates of the fees levied under divisions (B)(1), (2),

and (3) of this section, if any. and shall specify whether the [ees are levied on the basis of tons or
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cubic vards as the unit of measurement. A solid waste management district that levies fees under this
division on the basis ol cubic vards shall do so in accordance with division (A) ol this section.

The fee Tevied under division (B)(1) of this section shall be not less than one dollar per ton
nor more than two dollars per ton. the fee levied under division (B)(2) of this scction shall be not
less than two dollars per ton nor more than four dollars per ton, and the fee levied under division (B)
(3) ol this section shall be not more than the fee fevied under division (B)(1) of this section.

Prior to the approval of the solid waste management plan of a district under section 3734.55
of the Revised Code. the solid waste management policy committee of a district may levy [ces under
this division by adopting a resolution establishing the proposed amount of the tees. Upon adopting
the resolution. the committee shall deliver a copy of the resolution to the board of county
commissioners of each county forming the district and to the legislative authority of each municipal
corporation and township under the jurisdiction of the district and shall prepare and publish the
resolution and a notice of the time and location where a public hearing on the [ees will be held.
Upon adopting the resolution. the committee shall deliver written notice of the adoption of the
resolution: of the amount ot the proposed fees; and of the date, time, and location of the public
hearing to the director and to the fifty industrial, commercial, or institutional generators of solid
wastes within the district that generate the largest quantities of solid wastes, as determined by the
committee. and to their local trade associations. The committee shall make good faith efforts to
identily those generators within the district and their local trade associations, but the nonprovision of
notice under this division 1o a particular generator or local trade association does not invalidate the
proceedings under this division. The publication shall occur at least thirty days before the hearing.
After the hearing, the commitlee may make such revisions to the proposed fecs as 1t considers
appropriate and thereafter. by resolution. shall adopt the revised fec schedule. Upon adopting the
revised fee schedule. the committee shall deliver a copy of the resolution doing so to the board of
county commissioners of each county forming the district and to the Jegislative authority of each
municipal corporation and township under the jurisdiction of the district. Within sixty days alter the
delivery of a copy of the resolution adopting the proposed revised fees by the policy committee,
cach such board and legislative authority. by ordinance or resolution, shall approve or disapprove the
revised fees and deliver a copy of the ordinance or resolution to the committee. H any such board or
lcerslative authority faits to adopt and deliver to the policy commitiee an ordinance or resolution
approving or disapproving the revised fees within sixty days after the policy committee delivered its
resolution adopting the proposed revised fees, it shall be conclusively presumed that the board or
legislative authority has approved the proposed revised fees. The commitiee shall determine if the
resolution has been ratitied in the same manner in which it determines if a draft solid waslte
management plan has been ratilied under division (B) of section 3734.55 of the Revised Code.

The committee may amend the schedule of fees levied pursuant to a resolution adopted and
ratilied under this division by adopting a resolution establishing the proposed amount of the

amended fees. The committee may repeal the fees levied pursuant to such a resolution by adopting a
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resolution proposing to repeal them. Upon adopting such a resolution, the committee shall proceed
o obtain ratification of the resolution in accordance with this division.

Not later than lTourteen dayvs after declaring the new lees to be ratificd or the fees to be
repealed under this division. the commttee shall notily by certified mail the owner or operator of
cach solid waste disposal facility that is required to collect the fees of the ratification and the amount
of the fecs or ol the repeal of the fees. Collection of any fees shall commence or collection of
repealed fees shall cease on the first day ofl the second month following the month in which
notification Is sent to the owner or operator.

Fees levied under this division also may be established, amended, or repealed by a solid
waste management policy commitiee through the adoption of a new district solid waste management
plan, the adoption of an amended plan, or the amendment of the plan or amended plan in accordance
with sections 3734.55 and 3734.56 of the Revised Code or the adoption or amendment of a district
plan in connection with a change in district composition under section 3734.521 ol the Revised
Code.

Not later than fourteen days atter the director issues an order approving a district's solid
waste management plan, amended plan, or amendment to a plan or amended plan that establishes.
amends, or repeals a schedule of fees levied by the district, the committee shall notify by certified
mail the owner or operator of each solid waste disposal facility that is required to collect the fees of
the approval of the plan or amended plan, or the amendment to the plan, as appropriate. and the
amount of the fees. il any. In the case of an initial or amended plan approved under section 3734.521
of the Revised Code in connection with a change in district composition, other than one mvolving
the withdrawal of a county from a joint district, the committee, within fourteen days after the change
takes effect pursuant to division ¢G)(E) of that section, shall notify by certified mail the owner or
operator of each solid waste disposal facility that is required to collect the fees that the change has
taken effect and of the amount of the fees, if any. Collection of any fees shall commence or
collection of repcaled fecs shall cease on the first day of the second month following the month in
which notilication is sent to the owner or operator.

H. in the case ot a change in district composition involving the withdrawal of a county from
a joint district. the director completes the actions required under division{(GYH)-or-(3)-of-section
beginning ol a calendar year. the policy committee of each of the districts resulting from the change
that obtamed the director's approval of an initial or amended plan in connection with the change.
within fourteen days alter the director's completion of the required actions, shall notify by certified
mail the owner or operator of cach solid waste disposal facility that is required to collect the district's
fees that the change 1s 1o take effect on the first day of January immediately following the issuance
of the notice and ol the amount of the fees or amended [ees levied under divisions (B)(1) (o (3) ol
this section pursuant to the district's initial or amended plan as so approved or. il appropriate. the

repeal of the district's fees by that initial or amended plan. Collection of any Iees set Torth m such a
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plan or amended plan shall commence on the first day ol Janvary immediatcly Tollowing the
issuance ol the notice. I such an initial or amended plan repeals a schedule of fees. collection ol the
fees shall cease on that hirst day of January.

I, in the case ol a change in district composition involving the withdrawal ol a county from
a joint district. the director completes the actions required under diviston {G)EH-o-3)-of-section
A73EA21- 3734522 of the Revised Code. as appropriate—less than fortv-live davs belore the
beeinning ol a calendar vewr. the director. on behalf ot each of the districts resulting from the change
that obtained the dircetor's approval of an mitial or amended plan in connection with the change
proceedings. shall notily by certified mail the owner or operator of each solid waste disposal lacility
that 1s required 1o collect the district's fees that the change is to take effect on the lirst dayv of January
immediately following the mailing of the notice and of the amount of the fees or amended lees
levied under divisions (B)(1) to (3) of this section pursuant to the district's inthal or amended plan as
so approved or. il appropriate. the repeal of the district's fees by that initial or amended plan.
Collection ol any fees set forth in such a plan or amended plan shall commence on the hrst day of
the second month following the month in which notification is sent to the owner or operator. 1 such
an initial or amended plan repeals a schedule of fees, collection of the [ees shall ccase on the first
day of the sccond month following the month in which notification is sent to the awner or operator.

I the schedule of fees that a solid waste management district is levying under divisions (I3)
(1) to (3) of this scction is amended or repealed, the fees in effect mmediately prior (o the
amendment or repeal shall continue to be collecled until collection of the amended fees commences
or collection of the repealed fees ceases, as applicable, as specified in this division. In the case ot a
change in district composition, money so reccived from the collection of the fees of the former
districts shall be divided among the resulting districts in accordance with diviston—13)-of-section
3430023731322 of the Revised Code and the agreements entered into under division (B) ol section
343.01 of the Revised Code to establish the former and resulting districts and any amendments (o
those agreements.

For the purposes of the provisions of division (B) of this section establishing the times when
newly established or amended fees levied by a district are required to commence and the collection
of fees that have been amended or repealed is required to cease, "fees" or "schedule of fees”
includes. in addition 1o fees levied under divisions (B)(1) to (3) of this section. those levied under
section 373,573 or 373:4.574 of the Revised Code.

(C) For the purpusces of defraying the added costs to a municipal corparation or township ol
maintaining roads and other public facilities and of providing emergency and ather public services.
and compensating a municipal corporation or township for reductions in real property tax revenues
due o reductions in real property valuations resulting from the location and operation ol a solid
waste disposal facility within the municipal corporation or township, a municipal corporation or
township in which such a sohid waste disposal lactlity is located may levy a fee of not more than

(wentv-Tive cents per ton on the disposal of solid wastes at a solid waste disposal facility Jocated
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within the boundarics ol the municipal corporation or township regardless ol where the wasies were
venerated.

The Tevislative authority of a municipal corporation or township may levy lees under this
division by enacting an ordinance or adopting a resolution estabhshing the amount of the fees. Upon
50 doing the leaislative authority shall mail a certified copy of the ordinance or resolution to the
board of county commissioners or directors of the county or joint solid waste management district in
which the municipal corporation or township is located or, if a regional solid waste management
authority has been formed under section 343.011 of the Revised Code. 1o the board of trustees of
that regional authority, the owner or operator of each solid waste disposal facility in the municipal
corporation or township that is required to collect the fee by the ordinance or resolution. and the
divector of environmental protection. Although the fees levied under this division are levied on the
basis of tons as the unit of measurement. the legislative authority. 1 its ordinance or resoltion
fevving the fees under this division, may direct that the fees be levied on the basis of cubic vards as
the unit of measurement based upon a conversion factor of three cubic yards per ton generally or one
cubic yard per ton for baled wasles.

Not later than five days alter enacting an ordinance or adopting a resolution under this
division. the legislative authority shall so notify by certified mail the owner or operator of cach solid
waste disposal facility that is required to collect the fee. Collection of any fee levied on or alter
March 24,1992 shall commence on the [irst day of the second month following the month in which
notification 1s sent o the owner or operator.

(D)) The fees levied under divisions (A), (B), and (C) of this section do not apply to the
disposal of solid wastes that:

(a) Are disposcd of al a facility owned by the generator of the wasles when the solid waste
lacility exclusively disposes of solid wastes gencrated at one or more premises owned by the
generator regardless of whether the facility 1s located on a premises where the wastes are generated:

(b) Are 2encrated [rom the combustion of coal, or from the combustion of primarily coal.
regardiess of whether the disposal facility 1s located on the premises where the wastes are gencraled:

(¢) Arc asbestos or asbestos-containing materials or products disposed of at a construction
and demolition debris facility that is hicensed under Chapter 3714, of the Revised Code or at a solid
waste facility that is licensed under this chapter.

(2) Lxcept as provided in section 3734.571 of the Revised Code. any fecs levied under
division (B)(1) ol this section apply to solid wastes originating outside the boundaries ol a county or
Joint district that are covered by an agreement for the joint use of solid waste facilities entered into
under section 343.02 ol the Revised Code by the board of county commissioners or board of
divectors of the county or joint district where the wastes are generated and disposed of.

(3) When solid wastes. other than solid wastes that consist of scrap tires. are burned in a
disposal facility that is an incinerator or energy recovery facility, the lees levied under divisions (A).

(B). and (C) of (his section shall be levied upon the disposal of the [Ty ash and bottom ash remaining
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alter burning ol the sohd wastes and shall be collected by the owner or operator of the sanitary
landfill where the ash is disposed of.

(<) When solid wastes are delivered to a solid waste transler facility. the fees Jevied under
divisions (B) and (C) ol this scction shall be levied upon the disposal ol solid wastes transported oll
the premises of the transier facility for disposal and shall be collected by the owner or operator of
the solid waste disposal facility where the wastes are disposed of.

(5) I'he fees levied under divisions (A), (B). and (C) of this section do not apply 1o sewage
sludge that 1s generated by a wasle water treatment facility holding a national pollutant discharge
elimmation system permit and that is disposed of through incineration. land application. or
composting or at another resource recovery or disposal facility that is not a landhll.

(6) The fees levied under divisions (A), (B), and (C) of this section do not apply to solid
wastes delivered to a solid waste composting facility for processing. When any unprocessed solid
waste or compost product is transported oft the premises of a composting facility and disposed of at
a land(ill. the fees levied under divisions (A), (B), and (C) of this scction shall be collected by the

owner or operator ol the landfill where the unprocessed waste or compost product is disposed of.

(7) When solid wastes that consist of scrap tires are processed al a scrap ure recovery
facility. the fees levied under divisions (A), (IB), and (C) of this section shall be levied upon the
disposal of the fly ash and boltom ash or other solid wastes remaining alfter the processing of the
scrap tires and shall be collected by the owner or operator of the solid waste disposal facility where
the ash or other solid wastes are disposed of.

(8) The director of environmental protection may issue an order excmpting from the lees
levied under this section solid wastes, including, but not limited to, scrap tires, that are generated.
transferred, or disposcd of as a result of a contract providing for the expenditure of public funds
entered into by the administrator or regional administrator of the United States environmental
protection agency, the director of environmental protection, or the director ol administrative services
on behall of the director of environmental protection for the purpose ol remediating conditions at a
hazardous waste facility, solid waste facility. or other location at which the administrator or regional
administrator or the divector of environmental protection has reason to believe that there is a
substantial threat 1o public health or safety or the environment or that the conditions are causing or
contributing o air or water pollution or soil contamination. An order issued by the director ol
environmental protection under division (D)(8) of this section shall include a determination that the
amount of the fees not received by a solid waste management district as a result of the order will not
adversely impact the wmplementation and  financing of the district's approved solid waste
management plan and any approved amendments to the plan. Such an order is a [inal action of the
director ol environmental protection.

() The fees levied under divisions (B) and (C) of this section shall be collected by the
owner or operator of the solid waste disposal facility where the wastes are disposed of as a trustee

for the county or joint district and municipal corporation or township where the wastes are disposcd
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ol” Moneys rom the Jees tevied under division (13) of this section shall be {orwarded 1o the board of
county commissioners or board of directors of the district in accordance with rules adopted under
division (F) ol this section. Moneys from the tees levied under division (C) of this section shall be
forwarded to the treasurer or such other oflicer of the municipal corporation as. by virtue of the
charter. has the duties of the treasurer or to the liscal officer of the township, as appropriate. n
accordance with those rules.

(F) Moneys received by the treasurer or other officer of the municipal corporation under
division () of this section shall be paid into the general fund of the municipal corporation. Moncevs
reccived by the fiscal officer ol the township under that division shall be paid into the general fund
ol the township. The treasurer or other officer of the municipal corporation or the township fiscal
officer, as appropriate. shall maintain separate records of the moneys received from the fees levied
under division (C) ol this section.

(G) Moneys received by the board of county commissioners or board of directors under
division () ol this section or section 3734.571, 3734.572. 3734.573. or 3734.574 of the Revised
Code shall be paid to the county treasurer, or other official acting in a similar capacily under a
county charter, in a county district or to the county treasurer or other official designated by the board
ol directors in a joint district and kept in a separate and distinct fund to the credit of the district. 11 a
regional solid waste management authority has been formed under section 343.011 of the Revised
Code. moneys reccived by the board of trustecs ol that regional authority under division (E) of this
section shall be kept by the board in a separate and distinet fund to the credit of the district. Moneys
in the special fund of the county or joint district arising from the fees levied under division (B) of
this section and the [ce levied under division (A) of section 3734.573 of the Revised Code shall be
expended by the board of county commissioners or directors of the district in accordance with the
district's solid waste management plan or amended plan approved under section 3734.521. 3734.55.
or 3734 .56 of the Reviscd Code exclusively for the following purposes:

(1) Preparation ol the solid waste management plan of the district under section 3734.54 of
the Revised Code. monitoring implementation of the plan, and conducting the periodic review and
amendment of the plan required by section 3734.56 of the Revised Code by the solid wasltc
management policy committee;

(2) Implementation of the approved solid waste management plan or amended plan ol the
district, including, without limitation, the development and implementation of solid waste recyeling
or reduction progranis:

(3) Providing financial assistance to boards of health within the district. if solid waste

facilities are located within the district. for enforcement of this chapter and rules. orders. and terms

and conditions of permits, licenses, and vartances adopted or issued under it. other than the
hazardous waste provisions ol this chapter and rules adopted and orders and terms and conditions ol
permits issued under those provisions:

(4h) Providing linancial assistance to cach county within the district to defray the added costs
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of maintaining roads and other public lacilities and ol providing emergency and other public

services resulting from the location and operation of a solid waste facility within the county under

the district's approved solid waste management plan or amended plan;

(5) Pursuant to contracts entered into with boards of health within the district. if solid waste
facilities contained in the district's approved plan or amended plan are located within the district, for
paying the costs incurred by those boards of health for collecting and analyzing samples from public
or private water wells on lands adjacent to those facilities:

(6) Developing and implementing a program for the inspection of solid wastes generated
outside the boundaries of this state that are disposed of at solid waste facilities included in the
district's approved solid waste management plan or amended plan:

(7) Providing financial assistance to boards of health within the district for the enforcement
of section 3734.03 of the Revised Code or to local law enforcement agencies having jurisdiction
within the district for enforcing anti-littering laws and ordinances:

(8) Providing financial assistance to boards of health of health districts within the district
that are on the approved list under section 3734.08 of the Revised Code to defray the costs to the
health districts for the participation of their employees responsible for enforcement of the solid
waste provisions of this chapter and rules adopted and orders and terms and conditions of permits,
licenses, and variances issued under those provisions in the training and certification program as
required by rules adopted under division (L) of section 3734.02 of the Revised Code;

(9) Providing financial assistance to individual municipal corporations and townships within
the district to defray their added costs of maintaining roads and other public facilities and of
providing emergency and other public services resulting from the Jocation and operation within their
boundaries of a composting, energy or resource recovery, incineration, or recycling facility that
either is owned by the district or is furnishing solid waste management facility or recycling services
to the district pursuant to a contract or agreement with the board of county commissioners or
directors of the district;

(10) Payment of any expenses that are agreed to. awarded, or ordered to be paid under
section 3734.35 of the Revised Code and of any administrative costs incurred pursuant to that
section. In the case of a joint solid waste management district, if the board of county commissioners
of one of the counties in the district is ncgotiating on behalf of affected communities, as defined in
that section, in that county. the board shall obtain the approval of the board of directors of the district
in order to expend moneys for administrative costs incurred.

(11) Providing financial assistance lo individual counties. boards of health. municipal

corporations, and townships for the costs ol mitigating impacts to public health. safety. and welfare

of solid waste disposal or transfer facilities within the applicable political subdivision.

Prior to the approval of the district's solid waste management plan under section 3734.55 of
the Revised Code, moneys in the special fund of the district arising from the fees shall be expended

for those purposes in the manner prescribed by the solid waste management policy committee by
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resolution.

Notwithstanding-dhuision{E)(6)-of-thissection-as-H-existed-prior to-Octobur 29, JOY3, or-any
proviston-ta-distriet'ssolid-waste-management-plan-prepared-in-accordanec-with Jivision-(BY(2)(e)
of seetion 3734530l the-Revised Code-as 4 existed prior to that date. any-moneys-arising from-the
fees-levied-under division (B)(3) of this-section-prior to January L. 1994 may-be-expended forany-of
the purpeses awthorized - divistons (G to- (10 o this sechon.

(H) The director shall adopt rules i accordance with Chapter 119. ot the Revised Code
prescribing procedures for collecting and lorwarding the fees levied under divisions (B) and (C) of
this section to the boards of county commissioners or directors of county or joint solid waste
management districts and to the treasurers or other officers of municipal corporations and the fiscal
officers of townships. The rules also shall prescribe the dates for forwarding the fees to the boards
and officials and may prescribe any other requirements the director considers necessary or
appropriate to implement and administer divisions (A). (3), and (C) of this section.

Sec. 3734.574. (A)(1) A county or joint solid waste management district that is levying fees
under division (B) of section 3734.57 of the Revised Code on October 29, 1993, pursuant to a
resolution adopted under thal division and former Section 25 of’ Am. Sub. S.B. 359 of the 119th
general assembly, or one that is levying those fecs pursuant to such a resolution and for which the
director of environmental protection disapproves the initial solid waste management plan of the
district under section 3734.55 of the Revised Code on or alter October 29, 1993, may continue to
levey levy those fees until the district abolishes them under division (D) of this section, the director
issues an order under division (F) of this section requiring the district to cease Jevying the fees, or
the district obtains approval of its own plan under section 3734.521 or 3734.56 of the Revised Code
and collection of the fees established in the approved plan commences in accordance with division
(B) of section 3734.57 of the Revised Code.

(2) A county or joint solid waste management district that is levying fees under division (B)
of section 3734.57 of the Revised Codec or division (A) of section 3734.573 of the Revised Code
under an initial or amended solid waste management plan approved under section 3734.521],
3734.55, or 3734.56 of the Revised Code when the director issues an order under division (D) er-(35
of section 3734.521 of the Revised Code or division (A) or (B) of section 3734.56 of the Revised
Code requiring the district to implement an amended plan prepared by the director. may continue (o
levy those fees until the district abolishes them under division (D) of this section, the director issues
an order under division (FF) of this section requiring the district to cease levying the fees. or the
district obtains approval ol its own plan or amended plan under section 3734.521 or 3734.56 of the
Revised Code and collection of the fees established in the approved plan or amended plan
commences in accordance with diviston (B) of section 3734.57 of the Revised Code.

(B) The solid waste management policy committee of a county or joint district described in
division (A)(1) of this section may a-levy a fee under division (A) of section 3734.573 of the

Revised Code by adopting and obtamming ratification of a resolution establishing the amount of the



Sub. S. B. No. 147 136th G.A.
58

[ee. The policy commitice of such a district that. after December 1. 1995, concurrently proposes to
fevy a fee under division (A) of section 3734.573 of the Revised Code and 1o amend the fees that the
district is levying under division (B) of section 3734.57 of the Revised Code may adopt and obtain
ratification of one resolution to do both. A county or jomt district that 1s ordered under division (D)
or-(F)-of section 3734.52} of the Revised Code to implement an initial plan prepared by the director
may levy fees under division (B) of section 373:1.57 of the Revised Code or division (A) of section
3734.573 of the Reviscd Code by adopting and obtaining ratification of a resolution specifying
which of the fees are to be levied and their amounts. The requirements and procedures set forth in
division (B) of section 3734.57 of the Revised Code governing the adoption ol resolutions levying
fees under that division, the ratification of those resolutions. and the notification of owners and
operators of solid waste facilities required to collect fees under those divisions govern the adoption
and ratification of resolutions Jevying fees under this division and the notification of owners and
operators required 1o collect the fees levied under this division. excepl as otherwise specifically
provided in division (C) of this section. Any such district may levy fees under this division until the
district abolishes the fees under division (D) of this section. the director issues an order under
division (F) of this section requiring the district to cease levying the fees, or the district obtains
approval of its own plan or amended plan under section 3734.521 or 3734.56 of the Revised Code
and collection of the fees established in the approved plan or amended plan commences in
accordance with division (B) of section 3734.57 ol the Revised Code.

(C) Any resolution adopted under division (B) of this section that proposes to levy a fee
under division (A) of section 3734.573 of the Revised Code that exceeds five dollars per ton shall be
ratified in accordance with the provisions of division (B) ol section 3734.57 of the Revised Code,
except that such a resolution shall be approved by a combination of municipal corporations and
townships with a combined population within the boundaries ol the district comprising at least
seventy-five per cent, rather than at least sixty per cent. of the total population of the district.

(D) The policy committee of a county or joint district may amend [ees levied by the district
under division (A) or (B) of this section by adopling and obtaining ratification of a resolution
establishing the proposed amount of the amended fees. The committee may abolish any of those fees
or any amended fees cstablished under this division by adopting and obtaining ratification of a
resolution repealing them. A district that is proposing at the same time to amend or abolish the [ees
levied under divisions (A) and (B) of this section may adopt one resolution proposing the
amendment or repeal of all of the fees. The requirements and procedures under division (B) and, 1if
applicable, division (C) of this section govern the acloption and ratification of a resolution authorized
10 be adopted under this division and the notification of owners and operators of solid waste
facilities required 10 collect the fees. Collection of the tees so amended or abolished commences or
ceases 1 accordance with division (B) of section 3734.57 of the Revised Code.

(E) Not later than thirty days belore the beginning of each calendar quarter, the board of

county commissioners or board of directors ol a district that is levying fees under division (A) or (B)
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ol this section shall submit to the director a proposcd budget for the expenditure of moneys from the

special fund ol the district created under division (G) ol section 3734.57 ol the Revised Code. The

proposed budget shall be submitted on a form prescribed by the director.

The director may disapprove in whote or in part such a proposed quarterly budget for any of
the following reasons:

(1) The proposed budget mcludes expenditures for any purpose other than those authorized
under divisions {6 to {41 0)division (G) of section 3734.57 of the Revised Code;

(2) The director reasonably estimates that there will be insufficient moneys in the special
fund created to meet the proposed expenditures:

(3) The board failed to submit the proposed budget to the dircctor at least thirty days prior to
the beginning of the calendar quarter to which it pertains:

(4) The board failed to submit the latest report of quarterly expenditures from the fund that it
was required to submit under section 3734.575 of the Revised Code within thirty days after the end
of the calendar quarter to which it pertains;

(5) The district is materially failing to comply with the implementation schedule contained in
the plan or amended plan of the district prepared and ordered to be implemented under section
3734.521, 3734.55, or 3734.56 of the Revised Code;

(6) There have been repeated inconsistencies between the cxpenditures projected in the
proposed budgets submitted under division (E) of this section and actual expenditures from the fund.

If the director does not disapprove a proposed quarterly budget prior to the first day of the
calendar quarter to which it pertains, it is conclusively presumed that the proposed budget has not
been disapproved.

Nothing in division (E) of this section precludes the board of county commissioners or
directors of a district from making necessary expenditures to meetl unforeseen circumstances that
occur during a calendar quarter that were not provided for in the proposed budget for that quarter.
Prior to making any such expenditure, the board shall noulv the director of the nature of the
unforeseen circumstances and ot the amount of the expenditure needed to meet them. The board
shall include an explanation of the nature of the unforeseen circumstances and of the necessity and
amount of the expenditures to meet them in the quarterly expenditure report or the quarter in which
the expenditures were made that is submitted to the director under section 3734.575 of the Revised
Code.

(F) If the director finds that the board of county commissioners or directors of a district that
is levying fees under division (A) or (B) of this section is in material and continued noncompliance
with the implementation schedule contained in the plan or amended plan of the district prepared and
ordered to be implemented under section 3734.521. 3734.35. or 3734.56 of the Revised Code, or if
repeated whole or partial disapprovals of the proposed quarterly budgets of the district have occurred
under division (E) of this section. the director may issue¢ an order to the board terminating the

collection of all of the fees levied by the district under division (A) or (B) of this section.
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Notwithstanding section 119.06 of the Revised Code. the director may issue an order under
this division or disapprove in whole or in part a proposed budget under division () of this scction
by issuance of a hnal action that is effective upon issuance without the necessity to hold any
adjudication hearing in connection with the order or disapproval and without the issuance of a
proposed action under section 3745.07 of the Revised Code.

(G) The director, in accordance with Chapter 119. of the Revised Code. may adopt, amend,
suspend, and rescind such rules as the director considers to be necessary or appropriate to implement
or administer this section or division (D) of section 3734.55 of the Revised Code.

(H) Moneys received by a district levying fees under division (A) or (B) of this section shall
be credited to the special fund of the district created in division (G) of section 3734.57 of the
Revised Code and shall be used exclusively for the purposes set forth in divisions—<{GHH—to
division {G) of that section in the manner prescribed by the solid waste management policy
committee of the district by resolution and for the purposes of section 3734.551 of the Revised
Code.

Sec. 3745.015. There is hereby created in the state treasury the environmental protection
fund consisting of money credited to the fund under division (A)(3) of section 3734.57 and division

(E) of section 3714.07 ot the Revised Code. The environmental protection agency shall use money

in the fund to pay the agency's costs associated with administering and enforcing, or otherwise
conducting activities under, this chapter and Chapters 3704., 3734.. 3746., 3747., 3748., 3750,
3751, 3752.,3753., 5709.. 6101., 6103., 6105., 6109., 6111., 6112.. 6113.,6115., 6117., and 6119.

of the Revised Code, including providing compliance assistance to small businesses.

Section 2. That existing sections 343.01, 343.011. 343.012, 343.022, 343.08, 3714.07,
3714.073, 3734.521, 3734.53, 3734.56, 3734.57. 3734.574. and 3745.015 of the Revised Code are

hereby repealed.

Skction 3. (A) The solid waste management policy committee of a county or joint sold
waste management district may levy fees upon the following activities:

(1) The disposal of construction and demolition debris and asbestos or asbestos-containing
materials or products generated within the jurisdiction of the district at construction and demolition
debris facilities located in an authorized county and within the district's jurisdiction and at solid
waste disposal facilities located in an authorized county and within the district's jurisdiction;

(2) The disposal of construction and demolition debris and asbestos or asbestos-containing
materials or products generated outside of the jurisdiction ol the district, but inside this state, at
construction and demolition debris facilities located in an authorized county and within the district's
jurisdiction and at solid waste disposal facilities located in an authorized county and within the
district's jurisdiction:

(3) The disposal of construction and demolition debris and asbestos or asbestos-containing
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materials or products generated outside the boundaries of this stale at construction and demolition
debris facilities located in an authorized county and within the district's jurisdiction and at solid
waste disposal facilities located in an authorized county and within the jurisdiction of the district.

(B)(1) Beginning on the effective date of this section and expiring one year after the
eflfective date of this section. the fee levied under division (A)(1) of this section shall be not less than
thirty-five cents per ton nor more than seventy cents per ton, the fee levied under division (A)(2) of
this section shall be not less than seventy cents per ton nor more than one dollar forty cents per ton,
and the fee levied under division (A)(3) of this section shall be not more than the lee levied under
division (A)(1) of this section.

(2) Beginning one year after the effective date of this section and expiring two years after the
effective date of this section, the fee levied under division (A)(1) of this section shall be not less than
seventy cents per ton nor more than one dollar forty cents per ton. the fee levied under division (A)
(2) of this section shall be not less than one dollar forty cents per ton nor more than two dollars
eighty cents per ton, and the fee levied under division (A)(3) of this section shall be not more than
the fee levied under division (A)(1) of this section.

(3) Beginning three years after the effective date of this section, such fee shall be levied in
accordance with division (E) of section 3714.07 of the Revised Code.

(C) The district shall establish, amend, or repeal a schedule of fees levied pursvant to this
division in the same manner that applies to fees levied under division (B) of section 3734.57 of the
Revised Code. All procedural requirements governing the administration and collection of solid
waste fees levied under divisions (A) and (B) of that section apply to the administration and
collection of the construction and demolition debris fees levied under this section and collected by
an owner or operator of a solid waste facility or construction and demolition debris facility. Such
procedural requirements include requirements governing fee collection and accounting, filing of
returns, extensions on returns, discounts, refunds or credits, the conversion rate for fee collection in
cubic yards. notices, and district composition changes. Any notices required to be made pursuant to
those procedural requirements to the owner or operator of a solid waste lacility also shall be
provided to the owner or operator of a construction and demolition debris facility for purposes of
this division, when applicable.

(D)(1) The solid waste management district may forward seventy-five per cent of the money
received from an owner or operator of a facility under this section to the health district in which the
facility is located. which shall deposit the money into the special fund established under division (A)
(4) ol section 3714.07 of the Revised Code 1o be used solely for the purposes specified in that
division. If a solid waste management district does not forward money received under this division
to the health district in which the facility is located, the solid waste management district shall retain
that money and use it for the purposes specified in division (G) of section 3734.57 of the Revised
Code.

(2) The solid waste management district shall forward twenty-live per cent of the money
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received from an owner or operator of a facility under this division to the environmental protection

agency. which shall deposit half of the money into the environmental protection lund created in

section 3745.015 ol the Revised Code and half of the money into the waste management fund

created in section 3734.061 of the Revised Code.

(3) A solid waste management district shall not levy fees under this section with respect to a
construction and demolition debris facility or solid waste facility that is located in a health district
that is not on the approved list under section 3714.09 of the Revised Code.

(I) As used in this section, "authorized county” means a county with a population between
filty-three thousand and filly-eight thousand, according to the most recent decennial census.

Secron 4. Section 3734.56 of the Revised Code is presented in this act as a composite of the
section as amended by both S.B. 153 and S.B. 165 of the 120th General Assembly. The General
Assembly, applying the principle stated in division (B) of section 1.52 of the Revised Code that
amendments are to be harmonized 1f reasonably capable of simultaneous operation, finds that the
composite is the resulting version of the section in effect prior to the effective date of the section as

presented in this act.
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